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PART I: 

INFLATION IMPACT STATEMENTS 

OFR cites standard language and revises draft instruc¬ 
tions _ ___ 43979 

SUPPLEMENTAL SECURITY INCOME 

HEW/SSA proposal on treatment of support and main¬ 
tenance as unearned income, comments by 11-19-75.. 48937 
HEW/SSA issues regulations on income and resources, 
effective 10-20-75 ..... 48911 

ORAL CONTRACEPTIVE LABELING 

HEW/FOA requires venereal disease caution statement; 
effective 1-19-76 . _ __ 48918 

ANTI-PILFERAGE DEVICES 

FCC to provide for the operation of wideband swept RF 
equipment .............. 48942 

JAPANESE BEETLE QUARANTINE 

USDA/APHIS omonds list of regulated and exempted 
articles; effective 10-20-75 (2 documents)...... 48935, 48936 

PROCESSED FRUITS AND VEGETABLES 
USDA/AMS amends regulations governing inspection 
and certification; effective 10-20-75 .... 48933 

CANNED SWEET POTATOES 

USDA/AMS proposes amendment of grading standards; 
12-31-75 _... _...... . .... 48949 

CONTINUED INSIDE 

PART II: 

OCCUPATIONAL HAZARDS 

Labor/OSHA proposes exposure standards for Trichloro¬ 
ethylene: comments by 11-19 and 12-19-75 . 49031 

PART III: 

AIR QUALITY 

EPA proposes requirements for state implementation 
plans; comments by 11-19-75 .... 49047 

PART IV: 

FEDERAL ELECTIONS 

FEC publishes requests for advisory opinions; comments 
by 10-30-75 --- -- 49065 












reminders 

(The Items in this list were editorially compiled as an aid to Ffpxral Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

DOT/CG—Drawbridge operation, Peace 

River, Fla . 43213; 9-19-75 

HEW/SSA—Supplemental medical insur¬ 
ance (State); coverage agreements. 

43211; 9-19-75 
State—Visas; ineligible classes of immi¬ 
grants. ....42532; 9-15-75 

Treasury/CS—Articles assembled abroad 
with U.S. components.. 43021; 9-18-75 

List of Public Laws 

This Is a listing of public bill* enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statute citation. The list is kept current 
in each issue of the Federal Register and copies 
of the laws may be obtained from the U.S. 
Government Printing Office. 

H R. 5952_Pub. Law 94-112 

An act to amend the Water Resources 
Planning Act (79 Stat. 244), as amended 
(Oct. 16. 1975; 89 Stat 575) 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-^240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Is made only by tho Superintendent of Documents. U.S. Government Printing Office. Washington. D.C. 20402. 
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HIGHLIGHTS—Con' tnued 


PLASTIC LINED STEEL PIPE AND FITTINGS 

Commerce announce# Intent to withdraw voluntary prod¬ 
uct standards: comment# by 11-19-75 48959 

CABLE TELEVISION 

FCC proposes foreign ownershtp restrictions: comments 

by 11-24-75 48946 

fCC to permit county-wide surveys to determine sig¬ 
nificantly viewed stations: effective 11-24-75 48928 

SPACE TELECOMMUNICATIONS 

rcc allocates frequency bands for terrestrial services: 
effective 11-14-75 48922 

MEETINGS— 

ARBA: Advisory Committee on Racial, Ethnic and 
Native American Participation in the Bicentennial, 

11-10-75 ..... .—- 48961 

CSC: Federal Employees Pay Council, 11-5-75 . 48962 

DOD: Wage Committee, 11-4, 11-11, 11-18 and 

11-25-75 . .._ 48956 

FEA: Executive Subcommittee of the State Regulatory 

Advisory Committee, 11-4-75 __ ___ 48976 

HEW: Federal Council on the Aging. Senior Services 

Committee, 11-6 and 11-7-75 ...... 48959 

Secretary’s Advisory Committee on the Rights and 

Responsibilities of Women, 11-6 and 11-7-75 48960 

FCC: Industry Advisory Committee to the Steering 
Committee for the 1979 General World Administra¬ 
tive Radio Conference. 11-3-75 ___ 48975 

NASA: Research and Technology Advisory Council, 

11-6 and 11-7-75 .... 48976 

Space Science Steering Committee, 11-4, 11-5 and 

11-6-75 ... .. 48977 


National Foundation on the Arts and the Humanities: 

Federal State Partnership Advisory Panel. 11-5, 

11-6 and 11-7-75 _ .. .. . 48977 

National Science Foundation: Advisory Panel for 

Environmental Biology. 11-6 and 11-7-75 . 48978 

SB A: Anchorage District Advisory Coundl, 11-24-75 48963 

Columbia District Advisory Council, 11-11-75 48963 

Hartford District Advisory Council, 11-12-75 48963 

Lower Rio Grande Valley District Advisory Council. 

11-4-75 .. _ ____ 48963 

Montpelier District Advisory Council, 11-5-75 48963 

State: Government Advisory Committee on Inter 
national Book and Library Programs, 11-12 and 

11-13-75 . __ 48955 

U.S. National Committee for the International Con¬ 
sultative Committee, 11-5-75 _ ... . 48955 

USDA/FS: Prescott National Forest Grazing Advisory 

Board. 11-14-75 ._...... 48957 

NRC: Advisory Committee on Reactor Safeguards, 
Subcommittee on the Pilgrim Nuclear Power Sta¬ 
tion, Unit 2. 11-4-75 . 48979 

Federal Mediation and Conciliation Service: Arbitra¬ 
tion Services Advisory Committee. 11-6 and 
11-7-75 _ 48976 

CANCELLED MEETINGS— 

NRC: Advisory Committee on Reactor Safeguards. 

10-24-75 .. .... .... __ 48978 


RESCHEDULED MEETINGS— 

USDA/AMS: Shippers Advisory Committee, 11-4 and 

11-17-75 48956 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority delegations: 

Assistant Administrator for 
Asia- 48955 

AGRICULTURAL MARKETING SERVICE 

Rules 

Fruits and vegetables (processed) 
and products; inspection and 
certification _ 48933 

Oranges, tan gel os, grapefruit, 
and tangerines grown In Flor¬ 
ida; grade standards ___ 48930 

Proposed Rules 

Cranberries grown In certain 
State3_ 48954 

Sweetpotatoes (canned): grade, 
size and maturity standards _ 48949 

Notices 

Meetings: 

Shippers Advisory Committee. 48956 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Farmers 
Home Administration: Forest 
Service: Soil Conservation Serv¬ 
ice. 


contents 


ALCOHOL. TOBACCO, AND FIREARMS 
BUREAU 

Rules 

Beer; tax offset limitation: cor¬ 
rection_ 48920 

AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 

Notices 

Meetings: 

Committee on Racial. Ethnic 
and Native American Partici¬ 
pation in the Bicentennial 48901 


Notices 

Meetings: 

Federal Employees Pay Council. 48962 
Noncareer executive assignments: 
Interior Department (2 docu¬ 
ments)_ 48962. 48963 

Justice Department_ 48063 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration: Na¬ 
tional Bureau of Standards. 

DEFENSE DEPARTMENT 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
Rules 

Plant quarantine, domestic: 

Japanese beetle (2 documents! 


- 48936 


Notices 

Meetings: 

Wage Committee_ 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 


Notices 


4895G 


CIVIL AERONAUTICS BOARD 
Notices 

Pricing policies and related prac¬ 
tices of fuel suppliers; extension 
of authorization of discussions.. 48962 


Scientific articles, duty-free entry : 

Lafayette College_ 48957 

NEROC, Haystack Observatory. 48958 

University of Florida.. 48958 

Washington State University... 48959 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Justice Department (2 docu¬ 
ments) __ 48907 


ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air quality; State implementation 


plans: 

New Hampshire _ 48942 

New Mexico __ 48941 
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CONTENTS 


National ambient air quality 
standards; requirements for im¬ 
plementation plans- 49048 

Pesticide chemicals in or on raw 
agricultural commodities; toler¬ 
ance* and exemptions, etc.; inert 
ingredients ._ 48940 

Notices 

Automobile fuel economy labeling 
program; 1975 model year; cor¬ 
rection _ 48963 

FARMERS HOME ADMINISTRATION 

Notices 

Disaster areas: 

Louisiana (2 documents)- 48956. 

48957 

FEDERAL AVIATION ADMINISTRATION 


Rules 

Airworthiness directives; 

AiResearch- 48907 

Avco Lycoming-...--— 48907 

Beech--- 48908 

Detroit Diesel Allison. 48908 

Hughes <2 documents)- 48909 

Piper . *891° 


8ociete Nattonale IndustrieUe 
Aerospatiale,<2 documents!.. 48911 
Transition area 48911 

Proposed Rules 


Control area --— 48939 

Jet routes - 48939 

Notices 

Airport noise policy; hearing —-- 48961 


FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Cable television: 

Surveys showing significantly 

viewed stations --- 48928 

Frequency allocations and radio 
treaty matters; terrestrial serv¬ 
ices ......._ 48922 

Proposed Rules 

Cable television: 

Citizenship requirements - 48946 

Radio frequency devices: 

Wide-band swept RF equip¬ 
ment; operation as anti- 

pilferage devices - 48942 

FM broadcast stations; table of as¬ 
signments: 

nilnoLs. Missouri. Montana. 

North Carolina. Ohio. West 
Virginia (2 documents) - 48944. 

48945 


Notices 

Meeting: 

Industry Advisory Committee to 
the FCC Steering Committee. 48975 
Hearings. etc.: 

Mid-State Broadcasting Co- 48964 

Northwestern Indiana Broad¬ 
casting Corp- 48970 

FEDERAL COUNCIL ON THE AGING 
Notices 

Meetings: 

Senior Services Committee- 48959 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 
Notices 

Disaster areas: 

Alabama -- 48960 


FEDERAL ELECTION COMMISSION 
Notices 

Advisory opinion requests-49066 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Reporting requirements; elimina¬ 
tion _ 48948 

Notices 

Beverage container deposit legis¬ 
lation; availability of study- 48976 

Meetings: 

State Regulatory Advisory Com¬ 
mittee _-——- 48976 

State set-aside program; modifi¬ 
cation or termination; regional 
hearings_ 48975 

FEOERAL MEDIATION AND CONCILIATION 
SERVICE 

Notices 

Meetings: 

Arbitration Services Advisory 
Committee _-_ 48976 

FEDERAL REGISTER OFFICE 
Notices 

Inflation impact statements; cer¬ 
tification language and form... 48979 

FOOD AND DRUG ADMINISTRATION 
Rules 

Human drugs : 

Oral contraceptive patient la¬ 
beling _ 48918 

Insulin syringes; warning and 
caution statement; correction.- 48919 

FOREST SERVICE 
Notices 

Meetings: 

Prescott National Forest Graz¬ 
ing Advisory Board- 48957 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals; approvals, etc- 48963 

GENERAL SERVICES ADMINISTRATION 
Rules 

Procurement forms; new edition 
of Standard Form 253, General 
Provisions (Architect-Engineer 
Contract) - 48920 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Federal Council on the 
Aging: Food and Drug Admin¬ 
istration; Public Health Serv¬ 
ice; Social and Rehabilitation 
Service; Social Security Admin¬ 
istration. 

Notices 

Meetings: 

Secretary's Advisory Committee 
on the Rights and Responsi¬ 
bilities of Women. 48960 

New Federal Cash Transfer Pro¬ 
gram—Welfare Reform Studies; 
contract modification-— 48959 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration. 

Rules 

Mortgagee Review Board; estab¬ 
lishment; correction- 48919 

Notices 

Authority delegations: 

Area Director and Deputy Area 
Director. Washington. D.C. 
area office_ 48960 

INTERIOR DEPARTMENT 
Notices 

Environmental statements; avail¬ 
ability. etc.; 

Wolf Creek National Fish 
Hatchery. Ky_ 48956 

INTERSTATE COMMERCE COMMISSION 
Rules 


Car service orders: 

Chicago. Rock Island and Pa¬ 
cific Railroad Co - 48930 

Notices 

Abandonment of services: 

Kansas City Southern Railway 

Co _ 49005 

Southern Pacific Transporta¬ 
tion Co . 49005 

Texas Export Railroad Co- 49006 

Car service exemptions, manda¬ 
tory ..._.................... 49006 

Fourth section applications for re¬ 
lief _ 49005 

Hearing assignments - 49004 

Motor carriers: 

Irregular-route common car¬ 
riers of property; gateway 

elimination _ 48987 

Rerouting of traffic: 

Erie Lackawanna Railway Co_. 49004 
Western Maryland Railway Co. 

(2 documents) __ 49004, 49007 


LABOR DEPARTMENT 

Sec also Occupational Safety and 
Health Administration. 

Notices 


Adjustment assistance: 

Dorsey Trailers Inc- 48986 

Randy Manufacturing Co., Inc. 48986 
Rockford Cabinet Plant, Gen¬ 
eral Electric Co. 48987 


MATERIALS TRANSPORTATION BUREAU 
Proposed Rules 

Offshore pipeline facilities; hear¬ 
ing and extension of comment 
period- 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Ad Hoc Advisory Subcommittee 
of the Space Science Steering 


Committee .....- 

Research and Technology Advi¬ 
sory Council- 4897b 
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national bureau of standards 

Notices 

Voluntary product standard: 
Polytetrafluoroethylcnc plastic 
lined steel pipe and fittings; 

Intent to withdraw_ 48959 

national foundation on the arts 

AND HUMANITIES 

Notices 

Meetings: 

Federal-State Partnership Ad¬ 
visory Panel_48977 

NATIONAL SCIENCE FOUNDATION 

Notices 

Meeting*: 

Advisory Panel for Environmen¬ 
tal Biology_ 48978 

NUCLEAR REGULATORY COMMISSION 

Notices 

Applications, etc.: 

Northern States Power Co_ 48978 

Environmental statements; avail¬ 
ability, etc.: 

Arizona Public Service Co. 48978 

Duke Power Co__ 48978 

Meetings: 

Advisory Committee on Reactor 
Safeguards, Subcommittees (2 
documents).. 48978, 48979 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 
Proposed Rules 

Health and safety standards: 
Trichloroethylene exposure_ 49032 


CONTENTS 

PUBLIC HEALTH SERVICE 
Notices 

Organization and functions: 

Office of the Assistant Secretary 
for Health_ 48960 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings , etc.: 

AID Investment Fund. Inc. 

AMCAP Fund, Inc. et al_ 

Columbia Gas System, Inc_.. 

Dana Associates_ 

Financial International Corp. 

eta).... 

Financial Venture Fund, Inc_ 

Northwestern Mutual Life In¬ 
surance Co__ 


48980 

48980 

48981 
4898aL 

48D£jJ 

48984 

489#f 


SMALL BUSINESS ADMINISTRATION 
Rules 

Privacy Act; implementation; cor- si 

rection _._ 4890C 

Notices 

Meetings: 

Anchorage District Advisory 

Council ... 48963 

Columbia District Advisory 

Council --- 48963 

Hartford District Advisory 

Council - 48963 

Lower Rio Grande Valley Dis¬ 
trict Advisory Council _ 48963 

Montpelier District Advisory 
Council - 48963 


SOCIAL SECURITY ADMINISTRATION 
Rules 

Supplemental security income for 
aged, blind, and disabled: 

Income, resources and exclu¬ 
sions . 48911 

Proposed Rules 

Supplemental security income; un¬ 
earned income; support and 

maintenance _ 48937 

SOCIAL AND REHABILITATION SERVICE 

Proposed Rules 

Public assistance programs : 

Personnel administration ; 
standards - 48937 

SOIL CONSERVATION SERVICE 
Notices 

Environmental statements on wa¬ 
tershed projects: 

Delaware Creek Watershed. 

Okla. -- 48957 

STATE DEPARTMENT 

See also Agency for International 
Development. 

Notices 

Meetings: 

International Book and Library 

Programs . 49955 

International Radio Consulta¬ 
tive Committee ..... 48955 

TRANSPORTATION DEPARTMENT 
See Federal Aviation Administra¬ 
tion ; Materials Transportation 
Bureau. 

TREASURY DEPARTMENT 

See Alcohol, Tobacco, and Fire¬ 
arms Bureau. 
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The folllowing numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during October. 


1 CFR 

Ch. I- <5157 

Proposed Rules: 

304. 48894 

3 CFR 

Proclamations: 

4262 (See Proc. 4398)- 46085 

4397 _ 45791 

4398 _ 46085 

4399 _ 46087 

4400 _ 48337 

Executive Orders: 

10018 (Revoked by EO 11884).47469 

11388 (Superseded by EO 11880).. 46089 
11345 (Amended by EO 11882)— 46293 
11371 (Amended by EO 11882)... 46293 
11578 (Amended by EO 11882)— 46293 

11658 (Amended by EO 11882)—46293 
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11811 (Superseded by EO 11883).- 47091 
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Thlt section o# the FEDERAL REGISTER con Urns regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Coda of Federal Regulations Is sold by the Superintendent of Documents Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

(Rev, 2, Arndt 2| 

PART 102—DISCLOSURE OF INFORMA 
TION AND PRIVACY ACT OF 1974 

Regulations Implementing the Privacy Act 
of 1974 

Correction 

In FR Doc. 75-26580 appealing at page 
46280 of the Issue of Monday, October 6, 
1975, the headings should read as set 

forth above. 

Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Section 213.3316 is amended to show 
that one position of Special Assistant to 
the Deputy Assistant Secretary for Edu¬ 
cation is excepted under Schedule C. 

Effective on October 20,1975,1 213.3316 
<r) (8) Is added as set out below: 

§ 213.3316 Department of llcaltli, Mu- 
rat ion, and Wei fair. 

• ♦ • • • 

(r) Office of the Assistant Secretary 
for Education. • • • 

(8) One Special Assistant to the Dep¬ 
uty Assistant Secretary. 

f5 US.C. 3301, 3302; EO 10677. 3 CPR 1954- 

W&8. Comp., p. 318) 

United States Civil Slav¬ 
ic* Commission. 

[seal] James C. Spey, 

Executive Assistant 
to the Commissioners. 

|FR Doc 75 28093 Filed 10-17-75:8:45 im) 

PART 213—EXCEPTED SERVICE 
Department of Justice 

Section 213.3310 Is amended to show 
that one position of Special Assistant to 
the Assistant Attorney General (Civil 
Division) has been reestablished and ex¬ 
cepted under Schedule C. 

Effective on October 20, 1975, 

1 213.3310(e) (4) Is added as set out 
below: 

8 213.3310 Department of Justice. 

• • • • • 

<e) Civil Division. • • • 

<4) One Special Assistant to the Assist¬ 
ant Attorney General. 


»5 DSC. 3301. 3302: EO 10577. 3 CFK 1054- 
1958 Comp. p. 218) 

Civil Service Commission, 
[seal I James C. Spry. 

Executive Assistant 
to the Commissioners. 

I PR Doc 75-28004 Piled 10-17-75:8:45 im] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Airworthiness Docket No, 74-WE 47-AD; 

Arndt. 39-2390) 

PART 39—AIRWORTHINESS DIRECTIVES 

AJResearch Model GTCP30-54. -59, -70 
and -92 Auxiliary Power Units (APU’s) 

Amendment 39-2022 (39 FR 40939), 
AD 74-24-09, requires a one time inspec¬ 
tion or the turbine rotor to air seal 
clearance indicating proper assembly, an 
initial and recurring inspection of the 
turbine rotor hub for presence of thermal 
fatigue erodes and replacement as neces¬ 
sary. The directive was required because 
possible Improper assembly and/or ther¬ 
mal fatigue of the turbine rotor hub can 
result In hub separation after which 
fragments may not be contained with¬ 
in the APU. After issuing Amendment 
39-2022, the agency determined that 
other specific versions of the Model 
GTCP30 APU are potentially subject to 
the same condition as the -92 although 
no failures have been reported in these 
units. The AD was adopted November 7. 
1974, and distributed by airmail letter 
dated November 8 . 1974, to all known 
United States operators of aircraft in¬ 
corporating the APtTs. The AD was 
thereafter published in the Federal Rxg- 
lstxr on November 22 . 1974. 

Sine© a situation exists that requires 
immediate adoption of this regulation, 
it Is found that notice and puhlic pro¬ 
cedure hereon are Impracticable and 
good cause exists for making this amend¬ 
ment effective In less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator <31 FR 13697). 

1 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-2022 (39 FR 
40939). AD 74-24-09, is amended to read 
as follows: 

AiRxszAicn Manufacturing Company op 
Arizona. Applies to AlRcecorch Model 
OTCP30-54, —69, -70 and -02 Auxiliary 
Power Units (AFU* *x), installed In. tnit 
not limited to Hawker 8lddeley H8 and 
DH-125. Beach Hawker BH-125, Lockheed 
Model 1329. AMD BA Falcon 20. Jet Com¬ 
mander 1121. Fairchild F-27. Goodyear 
Blimp, NAMC YS-tl. BAC Viscount, HFB 
Norat las, and Douglas DC-7 (conversion) 
certificated In oil categories. 


Compliance required &s Indicated to de¬ 
tect. correct and prevent turbine wheel hub 
separation, accomplish the foUowing: 

(a) APU serial numbers prior to 29046: 

Within the next 26 hours of APU operating 

time in service alter the effective date of 
Amendment 20-2022 (for Model GTCP3O-02 
APU*»). or 25 hours of operating time In serv¬ 
ice after the effective date of the Amendment 
39 2390 (for Models QTCP30-64. -50. and -70 
APU*»). unless previously accomplished, in¬ 
spect the clearance between the turbine 
wheel and the stationary seal at a minimum 
of six (0) approximately equally spaced cir¬ 
cumferential positions using a tool and pro¬ 
cedures described in Paragraph 2 D and C. of 
AiResearch Service Bulletin OTCP3O-40-3640. 
dated October 17, 1974. or later FAA- 
upproved revisions. The clearance must be a 
minimum of 0.075 inch at each measured po¬ 
sition. If clearance Is less than minimum, 
the condition must be corrected before fur¬ 
ther operation. 

(b) All serial number APU's: 

Before exceeding 600 APU operating hours 
time In service, or. 60 hours of additional 
APU operating time In service after the ef¬ 
fective date of Amendment 30-2022. which¬ 
ever occurs later (for Model OTCP30-92 
APUs only), or. before exceeding 600 APU 
operating hours time In service, or 50 hours 
of additional APU operating time in service 
fhom the effective date of Amendment 39- 
3390 (for Models OTCP30-64. and -70 AFU's). 
whichever occurs later, and at Intervals not 
to exceed 500 hours of APU operating time in 
service thereafter. Inspect the turbine wheel 
hub “saddle area** for presence of fatigue 
cracks. If cracks are detected, replace turbine 
wheel with a serviceable part before further 
operation. AHtetenrrh Service Bulletin OTC P 
30-40-3849. dated October 17. 1974. or later 
PAA-approved revisions, describes an accept¬ 
able method of performing this inspection. 

(c) Equivalent procedural may be approved 
by the Chief, Aircraft Engineering Division. 
FAA Western Region, upon submission of 
adequate substantiation data. 

This amendment becomes effective No¬ 
vember 19, 1975. 

This amendment la made under the 
authority of Sections 313(a). 601, and 
603 of the Federal Aviation Act of 1958 
(49 U. 8 .C. 1354(a). 1421 and 1423) and 
of Section 6 (c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Los Angeles, California on 
October 9. 1975. 

RoirxT H. Stanton, 

Director, 

FAA Western Region. 

|FR Doc.78-28081 PUod 10-17-75:8:45 am) 


|Docket No. 75-NB-27; Arndt 39- 2385) 

PART 39—AIRWORTHINESS DIRECTIVES 
Avco Lycoming T53 Series Engines 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring re¬ 
placement of the torquemeter boost 
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pump on Avco Lycoming T53 series en¬ 
gines was published in “40 FR 24364 M . 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objections 
were received. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator 131 FR 136971, 

8 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the following 
new airworthiness directive: 

Avco Lycomimo. Applies to all Avco Lycoming 
T53 series engines. To prevent secondary 
failure of the N, accessory drive shaft, as 
a result of binding of the torquemeter 
boost pump drive shaft, remove torque- 
meter boost pump. Part Number 1-300- 
221-01 or Part Number 1-300-221-02. and 
replace with Part Number 1-300-221-03 
or Part Number 1-300-221-04 within 200 
hours time In service after the effective 
date of this AD. 

Non: Avco Lycoming Service Bulletin 
Number 00<31 pertains to this subject. 

This amendment becomes effective Oc¬ 
tober 29. 1975. 

This amendment Is made under the 
authority of Sections 313(a). 601. and 
603 of the Federal Aviation Act of 1956* 
(49 U.S.C. 1354(a). 1421. and 14231 and 
of Section 6 (c) of the Department of 
Transportation Act 149 U. 8 .C. 1655(c)!. 

Issued in Burlington. Massachusetts, 
on October 6 . 1975. 

Quentin S. Taylor. 

Director. New England Region . 
(FR Doc.75-28083 Filed 10-17-75,8:45 am) 


(Docket No. 72-CE-30-AD; Arndt 39-23951 

PART 39—AIRWORTHINESS DIRECTIVES 
Beech Model 18 Airplanes 

Amendment 39-2222. AD 72-20-5. pub¬ 
lished In the Federal Register on May 30. 
1975 (40 FR 23456), is an Airworthiness 
Directive (AD) applicable to Beech Model 
18 airplanes which amended 39-1526 (37 
FR 20231. 20232). and 39-1632 (38 FR 
11340, 11341). AD 72-20-5 as amended in 
part authorizes the continued operation 
of unmodified aircraft until October 15, 
1975, provided certain repetitive X-ray 
requirements arc met. 

Subsequent to the issuance of Amend¬ 
ment 39 - 2222 , a supplemental notice of 
proposed rulemaking (Docket No. 75-CE- 
12-AD) was published in the Federal 
Register on September 29, 1975 (40 FR 
44570 thru 44575). This rulemaking ac¬ 
tion, if adopted, will require a more ex¬ 
tensive modification than that provided 
in AD 72-20-5. Pending the finalization 
of the supplemental notice, the agency 
believes that safety will not be compro¬ 
mised and that It is in the public Interest 
to permit continued operation of those 
Beech Model 18 airplanes without the in¬ 
stallation of Beech Kits 18-4024 and 791 
as presently required in Paragraph D(4) 
of AD 72-20-5. These aircraft must con¬ 
tinue to be X-ray inspected at 500 hour 
intervals and the X-ray plates submitted 
to the FAA or the manufacturer for 
evaluation, as presently required by cur¬ 
rently effective ADs. Accordingly, AD 72- 
20-5 is being so amended. 
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Since tills amendment is relieving in 
nature and is in the public interest, it 
imposes no additional burden on any per¬ 
son. Consequently, notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than thirty (30) 
days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
<31 FR 13697). 8 39.13 of Part 39 of the 
Federal Aviation Regulations, Amend¬ 
ment 39-2222 (40 FR 23458 >. AD 72-20-5. 
is being amended in the following re¬ 
spects: 

1. Delete Paragraph D(4> . 

2. Revise Paragraph H so that it now 
reads as follows: 

H. Those airplanes which have not been 
modified by installation of wing strap# as of 
the effective date of this amendment may 
continue to be operated, provided they meet 
the following requirements: 

(1) The X-ray plates required to be trans¬ 
mitted to the FAA by this AD and AD 73-18-4 
have been so transmitted. 

(2) For airplanes that have accumulated 
500 or more hours' time In service since the 
last X-ray Inspection of tho wings and for 
which X-ray plates have been submitted to 
the FAA or Beech Aircraft Corporation, re¬ 
ins pec t In accordance with paragraphs B, C, 
E and P of AD 75-09-18 before further flight. 

(3) For airplanes which have accumulated 
than 500 hours' time In service since tho 

last X-ray Inspection of the wings and for 
which X-ray plates have been submitted to 
the FAA or Beech Aircraft Corporation, prior 
to the accumulation of 500 hours’ time in 
service and thereafter at 500 hour Intervals, 
rcinspect in accordance with Paragraphs B, 
C. £ and F of AD 75-09-18. 

This amendment becomes effective Oc¬ 
tober 15. 1975. 

This amendment is made under the 
authority of section 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
UJS.C. 1354(a), 1421 and 1423), and of 
section 6 (c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(0). 

Issued in Kansas City. Missouri, on Oc¬ 
tober 10. 1975. 

C. R. McLucin. Jr., 
Director . Central Region. 

(FR Doc.76-28080 Filed l0-17-75;8:45 am] 

(Docket No. 75-OD-18); Arndt. 39-2391). 

PART 39—AIRWORTHINESS DIRECTIVES 

Detroit Diesel Allison Model 501-D13 
i Series Engines 

There has been a recent failure of a 
second stage turbine wheel in a Detroit 
Diesel Allison Model 501-D13D engine 
which resulted in penetration of the en¬ 
gine case and damage to surrounding 
structure. Investigation has shown that 
a low cycle fatigue failure can occur in 
a carbide precipitation network which 
may exist in the microstructure of the 
hub spline area of some wheels. Since 
the condition described heroin may exist 
or develop in other engines of the same 
type design, an Airworthiness Directive 
is being issued requiring removal and 
Inspection of ail second stage turbine 
wheels from heat lots In which this con¬ 


dition has been found to exist, and from 
heat lots of unknown microstructure 
Since immediate action is required in 
the interest of safety, compliance with 
the notice and public procedure provi¬ 
sions of the Administrative Procedure 
Act is not practical and good cause exists 
for making this amendment effective in 
less than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697 
and 14 CFR 11.89), 8 39.13 of Part 39 
of the Federal Aviation Regulations la 
amended by adding the following new 
airworthiness directive: 

Applies to Detroit Diesel Allison Model 
501-D13 series engines which Incorporate PN 
6829072 and 6847112 second stage turbine 
wheels with the serial numbers listed below : 

Compliance required as Indicated: 

I. Remove from service in accordance with 
the schedule In paragraphs I. A. B. C. and r>. 
wheels with the following aerial number:, 
CA-6108; CA-6112; CA-6114: CA-6056; CA- 
6083; KK-2052 to and Including KK-2053; 
KK-2056 to and including KK-2085; KK- 
2092 to and Including KK-2094; KK-209> to 
and including KK-2100: KK-2102 to and in. 
eluding KK-2115; KK-2I17 to and Including 
KK-2167; KK-2169 to and including KK- 
2251; KK-2253 to and including KK-2329. KK- 
2332 to and Including KK-2382; KX-2384 :o 
and including KK 2460: KK-2475 to and In¬ 
cluding KK-2500; KK 2502 to and includ¬ 
ing KK-2643; KK-2645 to and including KK- 
2682: KK-27G3 to and including KK-281J; 
KK-2824 to and Including KK-2857: KK 
2873 to and including KK-2901: KK-3033 
to and including KK-3034: KK-3047 to and 
including KK-304B; KK-3063 to and Includ¬ 
ing KK-3075; KK-3108 to and including KK- 
3118: KK-3136 to and Including KK-3239; 
KK 3287 to and Including KK-3300: KK- 
3314 to and Including KK-3327; KK- 3617 to 
and Including KK-3643: KK-3766 to and in¬ 
cluding KK-3768: KK-3867 to and includ¬ 
ing KK-3880; KK-11829 to and including 
KK-11832: KK-16501 to and Including KK- 
16589; KK-16001 to and including KK-16999; 
KK-19966 to and Including KK-20064. 

Note: At time of overhaul, some wheels 
have Rl. R2. R3. R4. or R5 added as a suffix 
to the wheel serial number. The suffix should 
be disregarded In determining the applica¬ 
bility of this AD. 

A. Remove from service within the next 
200 cycles, wheels which have 16,000 or more 
total cycles on the effective date of this AD. 

B. Remove from service within the next 
400 cycles, or prior to exceeding 16,200 total 
cycles, which ever cornea first, wheels which 
have from 14.000 to 16,000 total cycles on the 
effective date of this A. D. 

C. Remove from service within the next 6)0 
cycles, or prior to exceeding 14,400 total cycles 
whichever come# first, wheels which have 
13.500 to 14.000 total cycles on the effective 
date of thU A- D. 

D. Remove from service prior to exceeding 
14.000 total cycles, wheels which hsve less 
than 13,500 total cycles on the effective dst« 
of this A. D. 

n. Remove from service In accordance with 
the schedule in paragraphs II A. B, C. D. B 
and F. wheels with the following serial num¬ 
bers: 

KK-3132 and KK-15499; KK-2961 to and 
including KK-2997: KK-3035 to and includ¬ 
ing ftK-3046; KK-3049 to and including KK- 
3062: KK-3076 to and Including KK-3107; 
KK 3119 to and including KK-3130: KK- 
3240 to and Including KK-3286: KX-3301 to 
and Including KK-3313; KK-3328 to and In¬ 
cluding KK-3364; KK-3376 to and Including 
KK 3580; KK-3582 to and including KK- 
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3616 : KK 3644 to and including KK-3755; 
KK 3769 to and Including KK-3782; KK- 
3798 to and including KK-3806: KK 3881 to 
suti Including KK-3949; KK-39G3 to and In¬ 
cluding KK-3976; KK '3996 to and including 
KK-i006; KK-11001 to and including KK- 
11821; KK-14201 to and including KK-14207; 
KK 14466 to and Including KK-14470; KK- 
14801 to and including KK-14815; KK 16704 
to ami including KK-15784; KK-20577 to nnd 
including KK-20080; KK-21599 to and In¬ 
cluding KK-21663. 

A Remove from service within the next 
200 cycles, wheels which have 10,000 or more 
toud cycles on the effective date of this a D . 

h Remove from service within the next 
400 cycles, or prior to exceeding 10.200 total 
cycles, whichever comes first, wheels which 
have from 14,000 to 16.000 total cycles on the 
effective date of this AX> 

C Remove from service within the next 
icoo cycles, or prior to exceeding 14.400 total 
cycles whichever comes first, wheels which 
have 10,500 to 14.000 total cycles on the ef¬ 
fective date of this A-D. 

D Remove from service within the next 
jooo cycles, or prior to exceeding 11.600 
total cycles, whichever comes first, wheels 
which have from 7.000 to 10.500 total cycles 
on the effective date of this AD. 

E, Remove from service within the next 
2 100 cycles, or prior to exceeding 9.000 total 
cycles, whichever comes first, wheels which 
have from 4.900 to 7.000 total cycles on the 
•ffective date of this A D. 

P Remove from service prior to exceeding 
7.000 total cycles, wheels with less than 4.000 
total cycles on the effective date of this 
AD. 

III. Remove from service in accordance 
with the schedule In paragraphs in A. and 
a wheels with serial numbers not specified 
u Paragraphs I or H above, or in AD 75-17- 
12 \ Arndt. 39-2836). 

A Remove from service within the next 
100 cycles, wheels which have 6,900 or more 
total cycles on the effective date of this AD. 

B. Remove from service prior to exceeding 
«.ooo total cycles, wheels which have less 
than 6,900 total cycles on tho effective do to 
of this AD. 

IV. Wheels removed per paragraphs 1. It 
or III above, which have leas than 14 000 
total cycles may be Inspected as specified In 
iv. A and B, and If found satisfactory, may 
he returned to service until they reach tho 
total number of cycles specified in IV. C: 
however, no wheels may exceed 11,000 total 
hours in service. 

A Inspect for hub spline cracks using 
fluorescent penetrant method FP-30A or ZL- 


B Inspect and classify mlcrostructure per 
Detroit Diesel Allison 501-D13 Commercial 
overhaul Information Letter No. COIL-849. 

C. Wheels inspected and classified per IV. 
a and B above, may be continued in service 
** follows; 


CArbU!* and medium light curhlde 
/a/ wT be Operated for a maximum of 

14,000 cycles total. 

2* Medium heavy carbide wheels may be 
a*® 7 *°00 cycles between inspections 
?? r 1 ^ * n<1 B lU,ov ** for a maximum of 

H ooo total cycles, 

..i IIcmvy carbide wheels may not be oper- 
ated more than 7.000 total cycles maximum. 
lhe P llr P«*a of thU airworthiness 
■ cyc! * * dotted as one takeoff, 
m . Allison 601-D13 Com- 

Letter No CSI^235 pertain* 

to this subject. 


The manufacturer’s service letter iden- 
ufled and described in this directive is 
incorporated herein and made a part 
hereof pursuant to 5 U.8.C. 552(a)(1). 


All persons affected by this directive who 
have not already received this document 
from the manufacturer may obtain cop¬ 
ies upon request to Detroit Diesel Allison. 
Division of General Motors Corporation. 
P.O. Box 894, Indianapolis. Indiana, 
46206. 

This document may also be examined 
at the Office of the Regional Counsel, 
Federal Aviation Administration. Great 
Lakes Region. 2300 East Devon Avenue, 
Des Plaines, Illinois, 60018, and at Fed¬ 
eral Aviation Administration Headquar¬ 
ters, 800 Independence Avenue, SW„ 
Washington, D C.. 20591. A historical file 
on this AD which includes the incorpo¬ 
rated material in full is maintained by 
the Federal Aviation Administration at 
its headquarters in Washington, D.C„ 
and at the Great Lakes Regional Office 
in Des Plaines. Illinois. 

This supersedes Amendment 39-2117, 
Airworthiness Directive 75-05-15. 

This amendment is effective: October 
23. 1975. 

This amendment is mode under the au¬ 
thority of Sections 313(a) .601, and 603 of 
the Federal Aviation Act of 1958 <49 
U.S.C. 1354(a). 1421, and 1423). and of 
Section 6(c) of the Department of Trans¬ 
portation Act (49 UJB.C. 1655(c>). 

Issued In Des Plaines, Illinois on Octo¬ 
ber 9. 1975. 

John M. Cyrocki. 

Director, 

Great Lakes Region. 

Norr-—The incorporation by reference pro¬ 
visions in this document was approved by the 
Director of the Federal Register oil June 19, 
1967.) 

IFR Doc.75-28079 Piled 10-17-76;8:45 am) 


(Airworthiness Docket No. 75-WE 49 AD; 

Arndt. 39-2387] 

PART 39—AIRWORTHINESS DIRECTIVES 

Certain Hughes Models 369, 369A. 369H 
Series and Military Models Y0H-6A and 
OH-6A Helicopters 

There have been incidents of failures 
of tail rotor drive shafts. P/N 369A5518, 
used in combination with metal tall rotor 
blades in Hughes 369 scries helicopters 
which have caused emergency flight sit¬ 
uations. 

While investigations into the incidents 
have not Identified all the possible causes 
of the failures, the combination of metal 
tail rotor blades with thin wall tail rotor 
shafts in these incidents, which involve 
a variety of operating conditions, indi¬ 
cates that the combination is a con¬ 
tributing, if not the primary cause of 
the failures. The manufacturer has is¬ 
sued Service Information Notice. No. 
HN-86. dated April 28. 1975 which re¬ 
quires. in part, the identification of the 
drive shaft and replacements, if appli¬ 
cable, on certain Hughes 369 Series heli¬ 
copters. The agency, for the purpose of 
this rule making action, has limited the 
required action to those helicopters in¬ 
corporating the equipment combination 
common to the Incidents, and makes 
mandatory certain portions of the Sen - 
ice Information Notice. 


Since this condition exists or is likely 
to develop In other tail rotor drive shafts 
of the same design, when used in combi¬ 
nation with metal tail rotor blades, an 
airworthiness directive is beihg issued to 
require replacement of certain tall rotor 
drive shafts on Hughes 369 series heli¬ 
copters and military YOH-6A and OH- 
6A helicopters which incorporate metal 
tail rotor blades. 

Since a situation exists that requires 
Immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impractical and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
} 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Ruches Hiucorrm. Applies to all Hughes 
Model 369. 369A. 360H, 369H8, 369HE. 369HM. 
certificated In ail categories sad military 
OH-6A and YOH-6A helicopters incorporat¬ 
ing metal tail rotor blades Part Number 
360A1613, or -3. In combination with tall 
rotor drive shaft, Part Number 369A66I8 

Compliance required within the next 50 
hours time in service, after the effective date 
of this AD unless already accomplished. 

(a) To prevent possible emergency flight 
situations resulting from failure of the tall 
rotor drive shaft, replace drive shaft P/N 
369A5618 with drive shaft P/N 360A6518-601 
in accordance with Part I. B.3. of Hughes 
Service Information Notice No. HN-86, dated 
April 28. 1975, or later FAA-approved revi¬ 
sions. 

(b) Aircraft may be flown In accordance 
with FAR 21.197 to a base for the perform¬ 
ance of the maintenance described herein. 

(c) Equivalent modification procedures 
may be approved by the Chief, Aircraft Engi¬ 
neer mg Division. FAA Western Region. 

Note.— Assure that the record to reflect 
compliance with this AD is made in aircraft 
records In accordance with FAR’* 91.165 and 
91.173. 

This amendment becomes effective Oc¬ 
tober 24, 1975. 

This amendment Is made under the 
authority of Sections 313<a>. 601, and 
603 of the Federal Aviation Act of 1958 
(49 UJB.C. 1354(a), 1421 and 1423) and 
of Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Los Angeles, California on 
October 7. 1975. 

Lynn L. Hink, 

Acting Director 
FAA Western Region. 

IFR Doc:76-26077 Filed 10-17-75:8:46 am] 


| Airworthiness Docket No. 75-WE-48 AD. 

Amdt 30-2389] 

PART 39—AIRWORTHINESS DIRECTIVES 
Hughes 369 Series Helicopters 

There have been numerous instances 
of corrosion and one fracture of the 
fiberglass tail rotor blades on Hughes 
Model 269 scries helicopters. Most of the 
Model 369 8eries helicopters incorporate 
tail rotor blades of similar design and 
thus would be subject to the same serv¬ 
ice difficulties. Fracture of a tail rotor 
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blade will result in hazardous degrada¬ 
tion of control of the helicopter. Since 
this condition is likely to exist or develop 
In other helicopters of the same type de¬ 
sign, an airworthiness directive Is being 
Issued to require inspection, repair and 
replacement of these tail rotor blades on 
Hughes Model 369 series helicopters. The 
manufacturer has developed FAA-ap- 
proved procedures in a service bulletin. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator <31 FR 13697), 
f 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Huciiss Hsucormu. Appliet» to Hughes 
Model 309. 369A. 360H, 309IIM. 309HS. end 
300 HE helicopters certifies ted in all cate¬ 
gories. Including military YOH-6A and 
OH-6A equipped with fiberglass tail rotor 
blades P/N 369A1710. 369A1710-0. 369A 
1710-11. 369-6130. 369A1607. and 369 

C8K22. 

Compliance required os Indicated. 

To detect possible corrosion, cracks, or 
other defects, inspect by visual. X-ray, or 
other specified means, the affected tail rotor 
blades and replace or rework In accordance 
with the instructions specified In Hughes 
Service Information Notice (SIN> No. HN- 
88, dated August 28. 1975. or later FAA- 
approved revisions, as follows: 

(a) For blades with 500 or more hours 
time In service on the effective date of this 
AO, perform the visual and X-ray inspection, 
corrosion removal, casting procedure, metal 
treatment procedure, corrosion protection 
procedure, and fiberglass Inspection—repair/ 
spar exterior Inspection procedure, set forth 
at Parts I through Vni of the Hughes SIN. 
referenced above, within the next 100 hours 
additional time In service or within 6 calen¬ 
dar months from the effective date of the 
AD. whichever occurs first, unless already 
accomplished. 

(b) For blades with less than 500 hours 
time In service on tho effective date of this 
AD. perform the visual and X-ray inspec¬ 
tions. corrosion removal, casting procedures, 
metal treatment procedure, corrosion pro¬ 
tection procedure, and fiberglass inspec¬ 
tion— repair spur exterior Inspection proce¬ 
dure, set forth at Parts 1 through VIII of 
the Hughes SIN. referenced above, prior to 
accumulating 600 hours total time In service 
or within 6 calendar months from the effec¬ 
tive date of this AD. whichever occurs first, 
unless already accomplished. 

(c) After tho effective date of this AD. per¬ 
form the Inspections and procedures de¬ 
scribed at Parts I through VIII of the Hughes 
SIN, referenced above, prior to the Installa¬ 
tion of spare blades or rotors on the aircraft. 

(d) After the effective date of this AD, for 
all blades, perform the visual and X-ray In¬ 
spections described as Part X of the Hughes 
8IN, referenced above, at Intervals not to ex¬ 
ceed 12 calendar months from the last in¬ 
spection. 

(e) After the effective date of this AD. re¬ 
pair or rework eligible blades as specified In 
the Hughes SIN. referenced above, as neces¬ 
sary, prior to further flight. Reinstall blades 
In accordance with Part IX of the Hughes 
SIN Blades that exceed limits specified in 


the Hughes SIN and are therefore not repair¬ 
able. must be marked In a conspicuous man¬ 
ner or destroyed so as to prevent Inadvertent 
return to service. 

(f) Paragraphs (a), (b). and (c). above, 
do not have to be accomplished on blades 
marked with a green dot or white dot per 
the preface, Hughes SIN. After the effective 
date of this AD. perform the visual and X-ray 
Inspections for corrosion described at Part X 
of the Hughes SIN. referenced above, within 
12 months after putting the blades Into 
service, and at intervals not to exceed twclvo 
months thereafter. 

<g) Equivalent inspections and rework 
may be approved by the Chief, Aircraft 
Engineering Division, FAA Western Region. 

(h) Special flight permits may be Issued 
for operating aircraft to a base for perform¬ 
ance of the inspections and repairs or re¬ 
work required by paragraphs (a) and (b). 
above, of this AD. per FARs 21.197 and 
21.190. 

This amendment becomes effective 
October 23.1975. 

This amendment Is made under the 
authority of Section 313 1 a), 601, and 603 
of the Federal Aviation Act of 1958 (49 
UJ3.C. 1354(a). 1421. and 1423) and of 
Section 6(c) of the Department of 
Transportation Act <49 U.8.C. 1655(c)), 

Issued in Los Angeles, California on 
October 8.1975. 

Robert H. Stanton, 
Director, 

FAA Western Region. 

(FR Doc.75 28078 Filed 10-17-75.8.45 amj 


|Docket Ho. 75-EA-31; Arndt. 39-2394 J 

PART 39—AIRWORTHINESS DIRECTIVES 
Piper Aircraft 

The Federal Aviation Administration 
Is amended 9 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue an airworthiness directive appli¬ 
cable to Piper PA-3 IP airplanes. 

There have been reports of an inability 
to feather the propeller on the subject 
aircraft when an overspeed condition de¬ 
veloped In the engine. It has been deter¬ 
mined that this has resulted from a loss 
of air charge in the propeller dome. Since 
the foregoing deficiency can exist or de¬ 
velop in airplanes of similar type design, 
an airworthiness directive is being issued 
which will require a change to the air¬ 
plane flight manual and eventual re¬ 
placement of the propeller. 

In view of the foregoing and because 
the deficiency is one which affects air 
safety, notice and public procedure here¬ 
on are Impractical and good cause o'xlsts 
for making the amendment effective in 
less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
C31 FR 13697) 9 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new Airworthi¬ 
ness Directive: 

Pxrca. Applies to Model PA-3 IP aircraft 
equipped with Hartzell Model HCC3YN- 
21* or HC-C3YN-2LF propellers, certifi¬ 
cated in all categoric*. 


Compliance required aa Indicated units* *]. 
ready accomplished. 

In order to prevent propeller overspeedin * 
and loot of feathering capability due to low 
propeller air dome pressure, accomplish the 
following: 

I. Within 10 hour* time In service after t ht 
effective date of this AD. incorporate the fol¬ 
lowing temporary Instructions Into the PA- 
31P FAA approved Airplane Flight Manual aa 
Indicated. 

Section lit A8 Normat Operating Procedure, 
engine Run-Up. 

f. Check feathering at 1000 1 20 RPM Ob¬ 
serve positive feathering action at evidenced 
by a 300 RPM drop within approximately 5 
seconds. If propeller air charge is low or zero, 
feathering check will be sluggish or slow and 
no further flight shall be attempted. Refer to 
applicable airplane and propeller ferric* 
manuals for corrective action. 

Section III C18 emergency Procedure*— Fru- 
peller Ovcrrpeed In-Flight. 

a. Symptoms. —(1) RPM control may be 
sluggish, particularly In the direction of re¬ 
ducing RPM. 

(2) Slight ovenspeed or poor synchroniza¬ 
tion at the upper end of the cruising speed 
range. 

b. Corrective Action.— (1) Control prop 
overspeed by immediately reducing airspeed 
to approximately 135 MPH by noalnc-up 
slightly with a simultaneous alow throttle re¬ 
duction to 20-25" manifold pressure. Do no: 
allow airspeed to faU below best single en¬ 
gine rate of climb speed. 

Reduction of prop speed can be assisted 
with prop control In the "feather detent * po¬ 
sition. Therefore, if overspeed is above the 
red line (2133 RPM). select feather until 
prop speed drops below red line, then move 
control out of feather poaltlon. 

(2) 8et propeller control to desired speed, 
preferably 2000 RPM or less to provide a mar¬ 
gin below red line RPM for further surpn 
with power/airspeed changes. 

(3) Slowly add throttle to regain power 
without overspeeding the propeller Oner 
proper RPM Is recovered, hold airspeed well 
below that at which the orerspeed occurred, 
preferably below 150 MPH. Use landing 
and/or flaps to increase drag for descent snd 
maintain a manifold pressure of at least *’20". 
Once control of propeller speed la regained, 
flight can be con United at reduced airspeed 
With slow throttle changes at reduced air¬ 
speed. the engine will provide climb po^rr 
without overspeeding. 

Caution 

Do not shut down the engine in flight *1 ice 
the propeller will not feather without sir 
charge; and high drag will result from the 
windmilling propeller. If inadvertently shut 
down, the engine should be restarted cirr- 
fully-wlthjow RPM setting and closed throt¬ 
tle; airspeed should be slightly above bent 
single engine rate of climb speed to mini¬ 
mize RPM surge upon starting 

2. Within 30 daya after the effective dv.e 
of this AD. replace the subject propellers 
with Hartnell Model HC-C3YN-2LU or KC- 
C3YN 2LUF aa applicable. 

Not*. —Hartzel! propeller Models HC- 
C3YN-2L and HC3YN-2LF may be converted 
to Models HC-C3YN-2LU and HC-C3YN 
21,UF. which Incorporate feathering springs 
In accordance with Hartnell Service Instruc¬ 
tion No. 102. 

3. Upon Installation of feathering spring 
propellers per paragraph 2 above, the tem¬ 
porary AFM Instructions specified in para¬ 
graph I above are no longer required 

4. Aircraft may be flown to a base where 
the maintenance required by this Airworthi¬ 
ness DirecUve In to be performed per FARs 
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21.197 and 21.199. Piper Service Bulletin No. 
458 and HartzeU Service Bulletin No. Ill also 
pertain to this aubject. 

The manufacturer's specification* and pro¬ 
cedure* identified and described in this di¬ 
rective are incorporated herein and made a 
part hereof pursuant to 5 U.8.C. 682(a)(1). 
All person* affected by this directive who 
have not already received these documents 
from the manufacturer, may obtain coplos 
upon request to Piper Aircraft Corporation. 
Service Department. Loch Haven. Penn. 17745. 
These documents may also be examined at 
the Engineering and Manufacturing Branch. 
Federal Aviation Administration. Eastern 
Region, Federal Building. John P. Kennedy 
International Airport, Jamaica. New York 
11430. A historical file on this AD which 
include* the Incorporated material in full 
U maintained by tbo PAA at It* Eastern 
Region Headquarters. 

This amendment 1* effective October 
24, 1975. 

This amendment Is made under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 149 
U 6 .C. 1354(a), 1421 and 1423). and sec¬ 
tion 6(c) of the Department of Transpor¬ 
tation Act t49 U. 8 .C. 1655(0 J. 

Issued In Jamaica, N.Y., on October 10. 

1975. 


Compliance 1* required within the next 
10 hour* time in service after the effective 
date of this AD. unless already accomplished. 
To ensure proper functioning of the pyro¬ 
technic shears, accomplish the following: 

(a) Inspect electrical connections ME 24P 
and ME 25F on mobile connector 62 Ma of 
the pyrotechnic shear* control for proper 
connection*. 

(b) Electrical connection* which are im¬ 
properly connected must be disassembled, 
reconnected and checked In accordance with 
paragraph 2.B of Aerospatiale Service Bul¬ 
letin No. 45.06. dated April 2. 1975, or an 
PAA-approved equivalent. 

This amendment becomes effective 
November 3. 1975. 

Issued In Washington. D.C. on Oc¬ 
tober 10. 1975. 

J. A. Ferrafe.se. 

Acting Director, 
Flight Standards Service. 

(PR Doc.75-28075 Filed 10-17-7S;6:45 am) 


(Docket No. 16051; Arndt. 30-2401 ] 

PART 39—AIRWORTHINESS DIRECTIVES 

Societe Nationale Industnelle Aerospatiale 
Model SA341G “Gazelle” Helicopter 


box for abnormal friction point* or noise by 
slowly rotating the main rotor by hand. 

(b) Before the first flight of each day after 
the effective date of this AD or within in¬ 
tervals of 5 hour* MGB time In Bervloe after 
the last inspection, whichever occur* first, 
check the MOB oU filter for foreign metallic 
particle*. 

(c) If highly heated and laminated 
(black) particles appear on the magnetic 
plug, or If fine particle* deposited on the 
magnetic plug are preceded or accompa¬ 
nied by bronze particle* left In the main gear 
box oU filter, or if abnormal friction point* 
or noise Is detected on the main gear box, 
prior to further flight replace main gear box 
with a serviceable part of the same part 
number incorporating Modification AMS 
07,7077, or an FAA-approved equivalent. The 
checks required by this AD may be per¬ 
formed by the pilot. 

(Aerospatiale’s Service BuUetln No. 05.10 
dated February 7. 1075, refers to this sub¬ 
let.) 

This amendment becomes effective No¬ 
vember 3, 1975. 

Issued in Washington. D.C. on Oc¬ 
tober 10. 1975. 

J. A, Fcrrarese. 

Acting Director, 
Flight Standards Service. 


Duane W. Freer, 
Director, Eastern Rcoion. 
|FR Doc 75-28082 Filed KM7-75;8:45 am) 


(Docket No. 15053; Arndt. 38-2402) 

PART 39—AIRWORTHINESS DIRECTIVES 

Socteto Nationale IndustrieMe Aerospatiale 
Modelt SA330F and SA330G Helicopters 

Electrical connections of the external 
hoist pyrotechnic shears on certain 
Aerospatiale (formerly 8 ud Aviation) 
6A330 helicopters have been wired Im¬ 
properly so that external loads cannot 
be released by the electrical release aj*- 
tem. 

Since this condition is likely to exist 
or develop in other helicopters of the 
same type design, an airworthiness direc¬ 
tive Is being Issued to require on inspec¬ 
tion of the electrical connections to en¬ 
sure that the connections are properly 
wired on certain Aerospatiale SA330 heli¬ 
copters. 

Since a situation exists that requires 
immediate adoption of this regulation. It 
w found that notice and public procedure 
hereon are Impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

This amendment is made under the 
authority of Sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
<49 UB.C. 1354(a). 1421. and 1423) of 
section 6 (c) of the Department of Trans¬ 
portation Act (49 U. 8 .C. 1655(c)). 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFK 11.89), 
5 39.13 of Part 39 of the Federal Aviation 
Regulations Is amended by adding the 
-ollowing new airworthiness directive: 
Soctet* Nationals Industaitu.e Axhosta- 
tiaxjl Applies to SA330F and SA330O 
helicopter* certificated in all categories, 
equipped with external hoists AE-76 
360-100 or AE-76 360-110-01, 


There have been defects found on new 
and recently overhauled main gear boxes 
of Aerospatiale (formerly Sud Aviation) 
8A341Q helicopters that could result in 
failure of the main gear box. Since this 
condition Is likely to exist or develop In 
other helicopters of the same type design, 
an airworthiness directive is being issued 
to require checks of the main gear box 
(MOB) for free rotation, and checks of 
the MOB magnetic plug oil filter, on 
Aerospatiale SA3410 helicopters with 
less than 25 hours time in service since 
the Installation of new or overhauled 
main gear boxes. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and good 
cause exists for making this amend¬ 
ment effective In less than 30 days. 

This amendment is made under the 
authority of Sections 313(a), 601. and 
603. of the Federal Aviation Act of 1958 
(49 UB.C. 1354(a), 1421, 1423) and of 
Section 8 (c) of the Department of Trans¬ 
portation Act (49 U.S.C. 16(c)). 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
i 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Societe Nationale Industexzll* Acxospa- 
tialz. Applies to 8A341G helicopters, cer¬ 
tificated in all categories, equipped with 
main gear boxes P/N 341A.32.1000.01, .02, 
03, or 05 with lea* than 25 hour* lime In 
service since new or overhauled, and 
that have not been altered in accordance 
with AMS 07.7077. 

Compliance 1* required until the accumu¬ 
lation of 25 hour* time in service on new 
and newly overhauled main gear box. 

To detect roam gear box (MGB) defect*, 
accomplish the following: 

(a) Before each flight after the effective 
date of this AD check the MOB magnetic 
plug for particles and check the main gear 


irK lax? 70-2oOTG Filed 10-17-75;8:45 am] 


| Airspace Docket No. 75-80-101J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

Correction 

In FR Doc 75-27092 appearing at 
page 47481 in the issue for Thursday, 
October 9, 1975, In the third column, 
third paragraph.the following should be 
added immediately after the third line: 
“December 4. 1975. as hereinafter set 
forth.” 

Title 20 — Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Reg. No. 161 

PART 418—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND. AND 
DISABLED (1974 .. .) 

Income and Resources 

On October 3. 1973, and January 22. 
1974, there were published in the Fed¬ 
eral Register (38 FR 27406; 39 FR 2487) 
notices of proposed rule making with 
amendments adding new Subparts K and 
L to new Part 416 (20 CFR). The pro¬ 
posed amendments define income and 
exclusion from Income and resources and 
exclusions from resources. Further, they 
establish the policies and limitations per¬ 
taining to Income and resources to be 
excluded and income and resources to bo 
counted and the disposition of excess re¬ 
sources for persons eligible or applying 
for benefits under title XVI of the Act. 

Interested persons were given the op¬ 
portunity to submit within 30 days, data, 
views, or arguments with regard to the 
proposed changes. J 
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Several organizations expressed con¬ 
cern about the difficulty In the applica¬ 
tion and administration of gifts as in¬ 
come and the market value limitations 
on "house” and household furnishings. 
However, these difficulties had been rec¬ 
ognized and were considered in formu¬ 
lating the proposed rules. 

Comments were received from other 
organizations concerning the treatment 
as Income of supplementary medical in¬ 
surance benefit premiums which arc de¬ 
ducted from title II benefits. However, 
there seems to be no basis for any con¬ 
clusion other than that the full title II 
benefit Is income. The amount deducted 
from the title n benefit is income over 
which the beneficiary has control and 
chooses to spend for the purchase of sup¬ 
plementary medical Insurance. There Ls 
no apparent distinction between this 
case and that of the title n beneficiary 
who uses part of his benefit to purchase 
private health Insurance. 

Several organizations also believed the 
definition of income which excluded so¬ 
cial services was not explicit enough. It 
was suggested that payments made for 
services which ore intended only to "pass 
through” the recipient to the provider of 
services not be counted as income. We 
concur in that position; however, we do 
not believe that a reading of the regula¬ 
tion as originally proposed leads to the 
conclusion that such payments are 
counted as income. Therefore, a change 
ls not required. However, fi 416.1109<b) 
has been clarified by adding the phrase 
-of the type furnished in accordance 
with title IV. V, or VI of the Social Se¬ 
curity Act as amended" in defining the 
kinds of services excluded. Therefore, 
cash to pay for services, which services 
would not be Income If furnished di¬ 
rectly. will not be Income if the payment 
is made to the provider of services 
through the recipient. 

A number of comments were received 
on 5 416.1125 dealing with unearned in¬ 
come. support and maintenance. Due to 
the enactment of Public Law 93-484 and 
other policy decisions made by the Sec¬ 
retary requiring changes in that section, 
it ls being published again with a notice 
of proposed rulemaking and an addi¬ 
tional period for public comment. There¬ 
fore. that section has been omitted from 
these final regulations. 

Another comment was that the inter¬ 
pretation of the statute concerning the 
proceeds of a life insurance policy is in¬ 
correct. It was felt that the net proceeds 
of a life insurance policy, up to $1,500. 
after the payment of the expenses of last 
illness and burial, should be excluded 
from income. However, title XVI specifi¬ 
cally states that all proceeds of life in¬ 
surance policies in excess of the costs of 
last illness and burial costs not to exceed 
$1,500 are income. 

Another organization raised several 
questions which took issue with the stat¬ 
ute rather than the regulations; eg., 
treatment of gifts and inheritances as 
income, no work expenses excluded from 
Income for the aged and disabled. One 
. comment* though, questioned the rule 
1 which would not allow depre d at io n or 


depletion to be counted as an expense to 
be deducted from unearned rental in¬ 
come. While cash expenses incurred hi 
receiving the unearned Income do reduce 
the amount of income considered, it is 
not believed to be consistent with the in¬ 
tent of title XVI to allow persons with 
rental property to set aside part of their 
income to improve the property or to re¬ 
coup their investments. Therefore, no 
changes have been made In this provi¬ 
sion. In response to several suggestions, 
the proposed regulations have been mod¬ 
ified to clarify that casuulty Insurance 
received as a replacement for a noncx- 
cluded resource is counted as a resource 
and not as Income, portions of scholar¬ 
ships, grants, or fellowships used for edu¬ 
cational purposes ore excluded from in¬ 
come. and legal fees incurred in receiv¬ 
ing unearned income arc excluded from 
income. 

With respect to resources, one organi¬ 
zation expressed concern that while re¬ 
sources would be evaluated according to 
their current market value, the regula¬ 
tions did not furnish any guidance as to 
the mechanics of determining market 
value. It was suggested that if such guid¬ 
ance is not issued in the regulations, it 
should be issued in the form of operating 
instructions. The mechanics of establish¬ 
ing market value arc operational In na¬ 
ture and. therefore, are believed to be 
inappropriate for Issuance in the rcgula- • 
lions. They are contained in operating 
instructions for 8 oclal Security Adminis¬ 
tration claims personnel. Operating in¬ 
structions are available for inspection by 
the public at any social security office. 

Several organizations expressed dissat¬ 
isfaction with the maximum value of an 
excludable home and indicated that It 
should be increased or that there should 
be greater regional variations. The stat¬ 
ute requires that a reasonable limit be 
established for the value of a home which 
will be excluded. The home value limita¬ 
tions were established based on national 
statistics which Indicated that individu¬ 
als with incomes low enough to be eligi¬ 
ble for supplemental security income 
payments would hardly be able to main¬ 
tain homes of greater value. Several 
groups also expressed concern over the 
maximum value ($1,500) of excludable 
household goods and personal effects. It 
was felt that the limitation should be 
raised considerably or that there should 
be no limitation at all. The law requires 
setting a reasonable value on excludable 
household goods and personal effects. As 
the regulations provide, these items are 
evaluated based upon their resale value. 
Ordinary used household goods and per¬ 
sonal effects generally have low values. 
Only when an Individual owms an Item or 
items of exceptional value would his 
household goods and personal effects ex¬ 
ceed the limitations prescribed in the 
regulations. 

Several groups also felt the $1,200 lim¬ 
itation on an excludable automobile was 
too low. The regulations do provide that 
vehicles can also be excluded, regardless 
of value, if they are used for regular 
medical treatment or employment or are 
specially modified for a handicapped per¬ 


son. The value set in the regulations per¬ 
tains only to vehicles other than lhc*c 
identified in the previous sentence, a 
number of groups felt that establish tn j 
limitations on the value of excludable 
property (home, household goods, per¬ 
sonal effects, automobile) would be ex¬ 
ceedingly difficult to administer and 
would be inequitable in their effect How ¬ 
ever; the law requires establishing such 
limits. Some groups aLso felt that en¬ 
cumbrances on property should be taken 
into account in determining value. Con¬ 
sideration was given to this approach 
However, it was felt to be inconsistent 
with the purposes of the supplemental 
security income program to permit an In¬ 
dividual with property having a consider¬ 
able market value to be eligible because 
there were large encumbrances on the 
property while another Individual with 
property having a similar market value 
would be ineligible because there were 
small or no encumbrances on the 
property. 

Section 416.1125 (Unearned income; 
support and maintenance) published in 
tiie Federal Register on October 3, 1973. 
(38 FR 27407) with a notice of proposed 
rulemaking; and 5 416.1185 (Deeming 
of Income) published in the Federal 
Register on January 22, 1974, (39 FR 
2487) with notice of proposed rule mak¬ 
ing are not contained in the final reguls- 
• tions set forth below and retain thch 
I interim effect. These sections will be pub¬ 
lished as final regulations inUtie Federal 
I register at a later date. 

The provision that tax refunds are in¬ 
cluded as income only if the amounts 
were not previously counted has been 
deleted from the general rule of 5 416.- 
1112 that tax refunds are not Income. 
Since tax refunds result almost exclu¬ 
sively from earned income, the provision 
had only the unintended effect of count¬ 
ing as income refunds relating to earn¬ 
ings from a time before the individual 
became an SSI recipient. 

The parenthetical phrase, other than 
a home determined to be an includable 
resource, in 5 416.124(a)(1) which re¬ 
sulted in unequal treatment to individ¬ 
uals (and spouses, if any> has been 
omitted from the final regulations. 

Accordingly, with these changes and 
additions, as well as other editorial and 
clarifying changes, the proposed rules 
ore adopted as set forth below. 

(Secs. 1102. 1601, 1602. 1611. 1612. 1613. 1614 
(f), and 1631 (d). 40 8taL 647 as amended, to 
SUt. 1465. 1466, 1468. 1470. 1473; 42 UB.C 
1302, 1381.1381a. 1382. 1382a. 1382b. l*82c<l). 
and 1383(d).) 

Effective date . These amendments 
shall become effective on October 20. 
1975. 

(Catalog of Federal Domestic Assistant 
Program No. 13607. Supplemental Security 
Income Program.) 


Dated; June 30, 1975. 

j. B. Cardwell, 

Commissioner of Social Security . 
Approved: October 14, 1975. 

David Mathews, 

Secretary of Health , Education . 
and Welfare . 
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Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations Is 
amended by adding thereto Subpart K 
(55 416.1101-416.1160) and Subpart L 
ill 416 . 1201-416.1266) to read as follows: 

Subpart K—Income and Exclusion* 


Sec. 

410.1101 Income—general. 

410.1102 Inoome defined. 

410.1106 Receipts from the conversion or re¬ 

placement of resource not In¬ 
come. 

410.1107 Supplementary medical insurance 

premiums. 

410.1100 Medical and social services. 

416.1112 Income tax refund. 

410.1115 Countable income defined. 

416.1120 Availability of unearned income. 
416.1)30 Unearned Income; annuities, pen¬ 
sions and similar payments. 

410 1132 Unearned Income; prices and 
awards. 

4101134 Unearned income: proceed* of life 
Insurance policy. 

410.1130 Unearned Income; gifts, support 
and alimony, Inheritances. 
416.1136 Unearned income; rents, dividends, 
interest, royalties 

416.1145 Exclusions from Income; order of 
application. 

416.1149 Refund of taxes. 

410.1151 State assistance based on reed. 

410 1153 Grants, scholarships, and fellow¬ 
ships. 

416 1155 Romeproduce. 

416.1157 Infrequent or Irregular Income. 

410.1152 Foster care payments. 

416.1101 Child support. 

410.1163 Earned Income of a student child. 
416.1165 First 600 of unearned or earned 
Income. 

410.1167 Amount of earned Income exclu¬ 
sion. 

410.1102 Work expenses of the blind. 

410.1171 Income needed to fulfill a plan for 

eelf-support. 

410.1175 Income exclusions for certain blind 
Individuals. 

410.1180 Consideration of income. 

Subpart K—Income and Exclusions 
§ *116.1101 Income—general. 

(a) Under title XVI of the Act. an in¬ 
dividual's Income includes all of his own 
income In cash or In kind, both earned 
income and unearned income. It also in¬ 
cludes all of the income of his or her 
eligible spouse (as defined in 4 416.120 
(c) C14>). In addition, an individual's 
Income Ls deemed to include; 

( 1 ) ( 1 ) Certain income of his or her 
ineligible spouse who lives in the same 
household, or 

<il> If the individual Is a child as de¬ 
fined in | 416.1050 and under age 21 , 
certain income of his parent and the 
spouse of such parent wlio live in the 
same household, and 

(2) The income of an essential person 
provided by 4 416.1190. 

** countable Income ..*<see 1416.- 
luo) equals or exceeds the standard 
Payment amount as set forth in Subpart 

mm part * no benefit under 

title XVI may be paid for that quarter 
(or month where applicable). 

§ 416.1102 Income defined. 

<m> Meaning of income. The term "In¬ 
come- for purposes of title XVI means 
the receipt by an individual of any prop¬ 
erty or service which he can apply, either 


directly or by sale or conversion, to meet¬ 
ing his basic needs for food, clothing, 
and shelter. 

(b) Earned income. The term "earned 
income** Is defined in section 1612(a) (1) 
of the Act by reference to the definition 
of wages for purposes of the earnings 
test (sec I 404.429(c) of this chapter) 
and net earnings from self-employment 
for coverage purposes (see 4 404.1050 of 
this chapter) under title U of the Act. * 

<c> Unearned income . The term "un¬ 
earned income** means all income that is 
not included in the definition of "earned 
income** (see IS 416.1125—416.1138>. 

§416.1105 Receipt* from the conver¬ 
sion or replacement of rrraurre not 
income. 

(a> Conversion of resource. Any cash 
or other property received from the sale 
or exchange of a resource as defined in 
4 418.1201 is not income, but retains the 
character of a resource. 

<b) Insurance payment on excluded 
resource . The cash proceeds of casualty 
Insurance to replace a resource are not 
income but retain the character of re¬ 
sources. For treatment of an excluded 
resource see 5 416.1232. 

§ 116.1107 Supplementary medical in¬ 
surance premium*. 

The term "income** does not include 
the amount of a premium payment for 
supplementary medical insurance under 
title XVm of the Act which is paid by a 
third-party insurer on behalf of a bene¬ 
ficiary. 

§ 416.1109 Mcdiral and racial i cr r kcj. 

(a) Medical services . The term "in¬ 
come** doea not Include the value of any 
third-party payment for medical care or 
medical services furnished to a benefici¬ 
ary. TIUs exclusion from Income also 
applies to room and board furnished 
during medical confinement and paid for 
by such third party. 

*b> Social services. The term "income" 
does not include the value of advice, con¬ 
sultation (e.g.. on educational plans, 
money management), training (e.g., on 
chores which the individual might be 
able to perform for himself), or other 
services of a strictly social nature fur¬ 
nished an individual by any govern¬ 
mental or private agency of the type fur¬ 
nished in accordance with Utle IV. V. 
VI, or XX of the Social Security Act, as 
amended. 

§ 416.1112 Income lax refund. 

Since income taxes are Included as in¬ 
come when determining the amount of 
wages (see 5 416.1102(b)) or unearned 
Income (see 4 416.1120) of an individual, 
a refund of such taxes wiU not be In¬ 
cluded as income. 

§ 416.1115 Counlulile income defined. 

(a) The amount of a beneficiary's 
countable Income for a calendar quarter 
(or shorter period, when applicable) is 
used to determine whether he Is or is not 
eligible for benefits under title XVI of the 
Act and. If he Is eligible, the amount 
payable. Countable income is the amount 


of an individual’s Income which affects 
payments under title XVT. It is the sum 
of: 

(1) His total earned income (as set 
forth in 4 410.1102(b) > less his earned in¬ 
come exclusions (as set forth in f | 416.- 
1145-416.1175); and 

(2) His total unearned Income (os set 
forth in 5 416.1102(c)) less his unearned 
Income exclusions (asset forth in 53 416.- 
1145-416.1175). 

(b> The countable income so deter¬ 
mined may not have a negative value; 
it never can be less than zero. After 
countable income has been determined 
for a calendar quarter (or month, where 
applicable), the benefit payable is com¬ 
puted In accordance with Subpart D of 
this part. 

§416.1120 Availability of unearned in- 
come* 

In determining the amount of un¬ 
earned income the amount actually 
available to the individual is considered. 
The gross amount is reduced by any 
ordinary and necessary expenses in¬ 
curred In getting or receiving the un¬ 
earned income. However, reduction is not 
permitted below a zero value. For ex¬ 
ample. where an individual receives com¬ 
pensation for damages incurred in an 
automobile accident, the amount of 
unearned Income under title XVI is 
the final settlement amount less ordi¬ 
nary and necessary legal, medical, and 
other expenses. An amount earmarked 
to replace the damaged automobile 
could be excluded from income under 
fi 416.1105(b). Personal income tax with¬ 
held from unearned Income before it is 
paid to the individual is not a deductible 
expense and, therefore, does not reduce 
the amount of the unearned Income to 
the individual (e g., income tax withheld 
from lottery winnings). 

§ 416.1130 Unearned income; annuities, 
pension*, and similar payment*. 

The following types of periodic pay¬ 
ments are among those included in un¬ 
earned income; however, this list is not 
all-inclusive: 

(a) Annuities. Annuities are periodic 
payments calculated on an annual basis 
which are in the nnture of returns on 
prior payments or services. They may be 
received from any* source. 

(b) Pensions or retirement payments . 
Normally, pension or retirement pay¬ 
ments arc paid to a worker following his 
retirement from employment Such pay¬ 
ments may be paid directly by a former 
employer; however, they also may be 
paid from a fund, insurance, or any sim¬ 
ilar-purpose source. 

(c) Disability benefits. Disability 
benefits normally are paid to one who has 
suffered injury or impairment Such pay¬ 
ments are not limited to those arising 
from an employment relationship. Such 
payments may be made by an employer 
or from any insurance or other public or 
private fund. 

(d) Veterans compensation and pen¬ 
sion. Veterans payments are based on 
service in the armed forces: but this 
service is not limited to the U. 8 . armed 
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forces. Such payments may be made by 
the U.S. Veterans Administration, an¬ 
other country, a State or local govern¬ 
mental entity, or any other organization 
or entity. 

<e> Workmen's compensation pay - 
merits. Workmen's compensation pay¬ 
ments arc awarded to an injured em¬ 
ployee or to his dependents. This Include* 
payments under Federal and 8tatc work¬ 
men's compensation statutes, Longshore¬ 
men and Harbor Worker’s Act, and bo 
forth. Amounts included in such awards 
for medical, legal, or related expenses 
paid or actually incurred by an individual 
in connection with such claim arc de¬ 
ducted In determining the amount that Is 
counted as unearned income. 

<f) Social security benefits. Old-age. 
survivors, and disability Insurance pay¬ 
ments made by the Social Security Ad¬ 
ministration under provisions of the 
Social Security Act are unearned Income. 
Also included are special payments at age 
72 (see 3 404.374 of this chapter) and 
payments under title IV of the Federal 
Coal Mine Health and Safety Act of 1969 
<i.e.. Black Lung Benefits). 

(g) Railroad retirement payments. 
Payments, such as sick pay. annuities, 
pensions, and unemployment insurance 
benefits, which are paid by the Railroad 
Retirement Board to an individual who 
is or was a railroad worker, or to his de¬ 
pendents or survivors, are unearned in¬ 
come. 

(h> Unemployment compensation. 
Payments in the nature of insurance for 
which one qualifies by reason of having 
been employed and which are financed 
by contributions made to a fund during 
periods of employment are unearned 
income. 

§416.1132 l ! nrartinl income* prices 
and award*. 

In general, the term “prize" means 
something won in a contest, lottery, or 
game of chance. In general, the term 
"award" means something of value re¬ 
ceived as the result of a decision or judg¬ 
ment of a court, a board of arbitration, 
or the like; ordinarily it does not come 
from a competition. In cither event, the 
income is unearned income in determin¬ 
ing eligibility for and the amount of 
benefits payable. Where a prize or award 
Is not In cash, the current fair market 
value of the item is counted as unearned 
Income. 

§416.1134 Unearned Income: proceed** 
of life insurance policy. 

Unearned income under title XVI of 
the Act includes the proceeds of any life 
insurance policy to the extent that the 


port and alimony payments, and inherit¬ 
ances. The fair market value of the item 
received is used where the item is not 
received In cash. 

<b) Gifts. A gift may or may not be in 
cash. It is anything given to an individ¬ 
ual which is: 

(1) Not compensation for services or 
other consideration, and 

(2) Without legal obligation on the 
donor’s part. 

(c) Support and alimony. For pur¬ 
poses of this section, support means con¬ 
tributions in cash or in kind to provide 
some or all of an individual’s usual needs 
(e.g.. food, shelter, clothing); it may be 
provided voluntarily or pursuant to court 
order. Alimony is the allow ance made by 
a court to one spouse from funds of the 
other spouse either pending decision on 
a suit for separation or divorce or after 
decision in such suit. In some Jurisdic¬ 
tions a court uses the term "mainte¬ 
nance" instead of alimony. 

<d) Inheritance. For purposes of this 
section, inheritance means cash, other 
liquid resources, noncash items, or any 
right in real or personal property to 
which one succeeds as the result of the 
death of another. An inheritance counts 
as unearned income when it meets the 
definition of income in 8 416.1102(a). 

§ 416.1138 Unearned income: rents div¬ 
idend*, interest, royalties. 

(a) General. Unearned income under 
title XVI of the Act includes rents, divi¬ 
dends, Interest, and royalties which arc 
not income from self-employment (as 
defined in section 211(a) of the Act). 

(b) Rents —(1) Defined. Rents repre¬ 
sent compensation in cash or in kind 
for the use of real or personal property 
(e.g., land, an apartment, a room, 
machinery). 

<2) Amount tncluded. In determining 
the amount of rent that is unearned in¬ 
come (l.e., not net earnings from self- 
employment), only ordinary and neces¬ 
sary "out of pocket" expenses incurred 
in operating and maintaining the prop¬ 
erty are deducted from the gross rent. 
Such expenses shall include only those 
expenses necessary for the production or 
collection of income, as defined in sec¬ 
tions 163, 164. and 212 of the Internal 
Revenue Code of 1954 and the regula¬ 
tions thereunder; under no circum¬ 
stances will depreciation or depletion of 
the property be considered such an 
expense. 

<c) Dividends ahd interest. Dividends 
and interest normally represent return 
on a capital investment, usually on 
stocks, bonds, and savings accounts, 

(d) Royalties. Royalties are payments 


(1) Return or refund by any public- 
agency of taxes on real property or food 
(1416.1149). 

(2) Assistance based on need, which U 
paid by any State or political subdivision 
in supplementation of benefits <8 416 - 
1151). 

(3) Tuition and foe portions of grants 
scholarships and fellowships (§ 416 - 
1153). 

<4) Home produce used for personal 
consumption (3 416-1155). 

(5) Infrequently or irregularly received 
income, unearned and earned. If such 
Income does not exceed $60 per quarter 
of unearned income and $30 per quarter 
of earned income (3 416.1157). 

(6) Certain payments received for 
foster care (3 416.1159). 

(7) One-third of child support pay¬ 
ments by an absent parent (3 418.1161 •. 

(8) Student child's earned income up 
to specified limits <3 418.1163). 

(9) The first $60 per quarter of In¬ 
come. earned or unearned, other than 
income based on need (1416.1165), 

(10) Earned income in the amount of 
$195, plus one-half of the remainder • f 
the earned income per quarter (5 416.- 
1167). 

(11) Work expenses of the blind 
(8 416.1169). 

<12) Income of the blind and disabled 
needed to fulfill a plan for self-support 
<3416.1171). 

(b) In determining the countable in¬ 
come in accordance with 3 416.1115. the 
exclusions listed in paragraph (a> of 
this section shall apply first to unearned 
income, and then to earned lncorr.r 
where appropriate. In so applying they 
shall be considered in the numerical se¬ 
quence in which they are listed in para¬ 
graph (a) of this section. 

§ 416.1149 Refund of Uxc*. 

Any amount refunded from any pub¬ 
lic agency, if paid on the purchase of 
food or the satisfaction of real proper; 
levies, shall not be considered in deter¬ 
mining countable income under 1 416 - 
1115. 

§416.1131 Stale gaaUtanee kuted on 
need. 

Assistance by a State or a political 
subdivision (including Indian tribes) 
which is based on need and which meet* 
the definition of State supplementation 
in Subpart T of this part shall not be 
considered in determining countable in¬ 
come under 8 416.1115. 

§416.1153 Grant*, scholarship*. 

fellowship*. 

Any portion or any grant, scholarship 
or fellowship, for use in paying tuition, 
fee# or other expense# necessary to tiro 


proccejfc exceed O-500 or the amount holder of a patent or copyright, the during’ oi~'nn education at an «*»<*-1 

K2H oror o( » mine, oil wdl. cl.. lo, dopll- ucrcd ttKMM. fSjS S 

cation of a writing, use of an invention, vidual or spouse shall {££***"£ 

oxtmlioo or . oroo™.. « the UK,. gTlwTS 

expense* of food, clothing or 
shall be considered in determining coui.^ 
able income under 3 416.1115. 


on the insured’s last illness and burial 
expenses, whichever is less. Last illness 
nnd burial expenses include related hos¬ 
pital. medical expenses, funeral, burial 
plot and interment expenses, and re¬ 
lated costs. 


§416.1145 Exclusion* from Income; 
order of application. 


(a) For the purpose of determining 
__ countable income in accordance with 

la‘*^eioeral"uncorne<l lroome under MIU1» o> U» ~*w£ JJJ to!?*.*S3ff£-!S5*i 

title XVI of the Act includes gif Is. sup- ing income shall be excluded: raised by an man lauaa or 


§ 416.1136 Unearned income; gift*, *up- 
porl and alimony, inheritance*. 


§ 416.1155 Home produce. 
The value of agricultural 
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raised in connection with a trade or busi¬ 
ness and consumed by such individual or 
his immediate family shall not be con¬ 
sidered In determining countable Income 
under 8 416.1115. 

g 1 16.1157 Infrequent or irregular in¬ 
come. 


5 416.1167 of an individual who Is blind 
as defined in Subpart I shall not be con¬ 
sidered in determining countable Income 
under 5 416.1115 of thLs .subpart to the 
extent that such income Is used to meet 
any expenses reasonably attributable to 
the earning of any income. 


(a) Earned income. Earned income as 
defined In 8 416.1102(b) if it does not 
exceed $30 per quarter in total which 
is received less frequently than twice 
per quarter or which cannot be reason- 
abb* anticipated shall not be considered 
in determining countable Income under 
§ 416 1115. 

(b) Unearned income. Unearned in¬ 
come as defined In 8 416.1102(c) If it 
does not exceed $60 per quarter in total 
which is received less frequently than 
twice per quarter or which cannot be 
reasonably anticipated shall not be con¬ 
sidered in determining countable income 
under 8 416.1115. 

§ 416.1159 Fo*trr rare payment*. 

Income to an individual or spouse 
which represents payment for the foster 
care of a child who Is not an eligible in¬ 
dividual but is living in the same home 
as such individual and was placed there 
by a public or nonprofit private child- 
placement or child-care agency, shall not 
be considered in determining countable 
income under 8 416.1115. 

§116.1161 Child tupporl. 

Income received as support by an in¬ 
dividual who meets the definition of 
child in 8 416.1050 from an absent parent 
of such child shall be reduced by one- 
third before It is considered in determin¬ 
ing countable Income under 8 416.1115. 

116.1163 Earned income of a student 
child. 


The first $1,200 of quarterly earnings, 
not to exceed $1,620 a calendar year, 
shall be excluded from the earned in¬ 
come of a blind or disabled child who Is a 
student regularly attending school in 
accordance with the provisions of 
i 416.1057. 


; H6.1I65 ^ Fir%| $60 of unearned or 
earned income. 

The first $60 of unearned income or 
earned income received in a quarter, not 
otherwise excluded by 85 416.1149 
through 416.1163 shall not be considered 
,n < ^mining countable income under 
5 416.1115; except Income which is paid 
on the basis of need shall not be excluded 
under this section. 

116.1167 Amount of earned income 
ctrltiAion. 


Earned income not excluded from con- 
i by 8 416.1149 tlirough 

5 416.1165 In the amount of $195 received 
per quarter plus one-half of any remain¬ 
ing earned Income not previously cx- 

ci'in ln same quarter 

be considered In determining 
countable income under 8 416 . 1115 . 

> U6.U69 Work r\pcn«cf» of the blind. 

Earned income not excluded from con¬ 
sideration by 8 416.1149 through 


§ 416.1171 Income needed to fulfill a 
plan for wlf-support. 

Earned or unearned income which has 
not been excluded from consideration by 
5 416.1149 through 8 416.1169 shall not 
be considered in determining countable 
income under 8 416.1115 to the extent 
that such earned or unearned Income is 
needed to fulfill an approved plan for 
self-support pursuant to 8 416.1731 for 
an Individual who is disabled or blind as 
provided by Subpart I of this part. 

§ 416.1175 Income exclusion* for cer¬ 
tain blind individual*. 

For an Individual who is blind as 
defined under a State plan, which was 
approved under title X or XVI of the 
Act. as ln effect in October 1972 and who 
for the month of December 1973 was a 
recipient of aid or assistance under such 
State plan, the maximum amount of 
earned or unearned income which could 
have been disregarded under such State 
plan will be disregarded in determining 
countable Income under 8 416.1115 in 
lieu of applying the exclusions from in¬ 
come provided in 8 416.1145. provided 
that the application of the provisions of 
8 416.1145 would result in a larger 
amount of countable income. 

§ 416.1180 ('.ontSdcralion of income. 

Except as otherwise noted, income is 
counted in determining eligibility for and 
the amount of benefits payable under 
title XVI when it Is actually received or 
is counted when constructively received 
(see 5 404.1026(b)(2) of this chapter), 
whichever first occurs. In general, this 
is the first point at which it is available 
to the Individual to use. For example, 
interest on a regular savings account is 
counted when credited to the account. 
Generally, wages will be counted when 
received. Net earnings from self-employ¬ 
ment will be allocated and counted as 
received equally in each quarter of the 
individual's taxable year. 

Subpart L—Resources and Eiciuilons 

Sec. 

410.1201 Resources; general. 

416.1202 Deeming of rewHireee. 

416.1205 Limitation on resources. 

416.1210 Exclusions from resources; general. 
416.1212 Exclusion of the home. 

416.1216 Exclusion of household goods and 
personal effects. 

416.1218 Exclusion of the automobile. 

416.1220 Exclusion of property essential to 
self-support. 

416.1222 Exclusion of property of a trade or 
business essential to self-sup¬ 
port. 

416.1224 Exclusion of nonbusiness property 
essential to self-support. 

416.1226 Exclusion of resources necessary 
to fulfill an approved plan foe 
self-support. 

416.1228 Exclusion of Alaskan natives 
stock in regional or village cor¬ 
porations. 


416.1230 Exclusion of life Insurance. 
416.1232 Replacement of damaged or lost 
excluded resources. 

416.1234 Exclusion of Indian lands. 

416.1240 Disposition of resources. 

416.1242 Time limits for disposing of re¬ 
sources 

416.1244 Treatment of proceeds from dispo¬ 
sition of resource*. 

416.1260 Special resource provisions for re¬ 

cipients under a State plan. 

416.1261 Application of special resource 

provision. 

% 416.1264 Spouse ineligible under a State 
plan tn December 1973. 

416.1260 Individual under special resource 
provision dies after Decem¬ 
ber 1973. 

Subpart L—Resources and Exclusions 
§416.1201 Resource*; general. 

(a) Resources: defined. For purposes 
of this subpart L. resources mean cash 
or other liquid assets or any real or per¬ 
sonal property that an Individual (or 
spouse, if any) owns and could convert 
to cash to be used for his support and 
maintenance. If the individual has the 
right, authority or power to liquidate 
the property, or his share of the prop¬ 
erty. it is considered a resource. If a 
property right cannot be liquidated, ihh 
property will not be considered a re¬ 
source of the Individual (or spouse). 

<b> Liquid resources: defined. Liquid 
resources arc those properties that arc 
ln cash or ore financial instruments 
which are convertible to cash. Liquid 
resources include cash on hand, cash In 
savings accounts or checking accounts, 
stocks, bonds, mutual fund shares, 
promissory notes, mortgages and similar 
properties. 

(c) Nonliquid resources: defined. Non- 
liquid resources Include all other prop¬ 
erties. The term includes both real and 
personal property. Nonliquid resources 
are evaluated according to their current 
market value except as otherwise pro¬ 
vided. For purposes of this Subpart L. 
the '‘current market value” of an item 
is defined as the price that item can 
reasonably be expected to sell for on the 
open market in the particular geo¬ 
graphic area involved. 

§ 416.1202 Drc ruing of mumretm. 

(a) Married individual. In the case of 
an individual who Is living with a person 
not eligible under this part and who is 
considered to be the husband or wife of 
such individual under the criteria In 
8 416.1005, such Individual’s resources 
shall be deemed to include any resources, 
not otherwise excluded under this 
subpart, of such spouse whether or not 
such resources are available to such 
Individual. 

(b> Chad. In the case of a child (as 
defined ln 8 416.1050) who Is under age 
21. such child's resources shall be deemed 
to include any resources, not otherwise 
excluded under this subpart, of a parent 
of such child (or the spouse of such a 
parent > who is living in the same house¬ 
hold (as defined in 8 416.1070) as such 
child, whether or not available to such 
child, to the extent that the resources of 
such parent (or such spouse of a parent! 
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exceed $1,500 tn the case of one parent or 
$2,250 in the case of two parents (or 
one parent and the spouse of such 
parent). As used In this section, the 
term "parent” means the natural or 
adoptive parent of a child and "spouse 
of a parent” means the spouse (as de¬ 
fined in Subpart J of this part) of such 
natural or adoptive parent* 

(c) Applicability . When used in this 
Subpart L. the term "individual” refers 
to an eligible aged, blind, or disabled per¬ 
son. and also includes a person whose re¬ 
sources ore deemed to be the resources of 
such individual (as provided in para¬ 
graphs (a) and (b) of tills section). 

§ 416.1205 Limitation on resource*. 

(a) Individual with no eligible spouse. 
An aged, blind, or disabled individual 
with no spouse shall be eligible for bene¬ 
fits under title XVT of the Act if his non¬ 
excludable resources do not exceed $1,500 
and all other eligibility requirements are 
met. An individual who is living with an 
ineligible spouse shall be eligible for 
benefits under title XVT of the Act if 
his nonexcludable resources, including 
the resources of such spouse, do not ex¬ 
ceed $2,250 and all other eligibility 
requirements are met. 

(b) Individual with an eligible spouse. 
An aged, blind, or disabled individual 
who has an eligible spouse shall be eli¬ 
gible for benefits under title XVI of the 
Act if their nonexcludable resources do 
not exceed $2,250 and all other eligibility 
requirements are met. 

§ 416.1210 Exrlmdntt* from rrwarm; 
general. 

In determining the resources of an in¬ 
dividual (and spouse, if any) the follow¬ 
ing items shall be excluded: 

<a> The home (including the land ap¬ 
pertaining thereto) to the extent Its 
value does not exceed the amount set 
forth In 4416.1212: 

(b) Household goods and personal ef¬ 
fects to the extent that their total value 
does not exceed the amount provided In 
$ 416.1216; 

(c) An automobile to the extent that 
Its value does not exceed the amount 
provided in 4 416.1218: 

(d> Property of a trade or business 
which is essential to the means of self- 
support as provided in § 416.1222; 

(e> Nonbusiness property which Is es¬ 
sential to the means of self-support as 
provided in} 416.1224; 

(f) Resources of a blind or disabled in¬ 
dividual which arc necessary to fulfill 
an approved plan for achieving self-sup¬ 
port as provided in 4 416.1226; 

(g) Stock in regional or village corpo¬ 
rations held by natives of Alaska during 
the twenty-year period in which the 
stock is inalienable pursuant to the Alas¬ 
ka Native Claims Settlement Act (see 
4 416.1228); 

(h) Life insurance owned by an indi¬ 
vidual (and spouse, If any) to the extent 
provided In 4 416.1230; and 

<i) Restricted allotted land owned by 
an enrolled member of an Indian tribe as 
provided in 4 416.1234. 


§ 416.1212 Exclusion of the home. 

(a) A home is excluded In determining 
the resources of an individual (and 
spouse, if any) to the extent its current 
market value does not exceed $25,000 
($35,000 in Alaska and Hawaii). 

(b) A home, for purposes of this part, 
is any shelter in which the individual 
(and spouse, if any) has ownership in¬ 
terest and which U used by the individual 
(and spouse, if any) as his principal 
place of residence. The home Includes 
any land that appertains thereto and any 
related outbuildings necessary to the op¬ 
eration of the home. 

(c) Where a State or locality imposes 
a value-based property tax or levy, the 
current market value of a home shall be 
based on the most recent assessed value 
placed on It by such State or locality, 
taking into consideration the ratio be¬ 
tween such assessed value and the mar¬ 
ket value. 

(d) The proceeds from the sale of a 
home which is excluded from the indi¬ 
vidual's resources will also be excluded 
from resources to the extent they are 
intended to be used and are, in fact, used 
to purchase another home, which in simi¬ 
larly excluded, within 3 months of the 
date of receipt of the proceeds. 

§ 416.1216 Exclusion of houadtold 
good* and personal effect*.. 

(a) Household goods and personal ef¬ 
fects; defined. Household goods are de¬ 
fined as including household furniture, 
furnishings and equipment which are 
commonly found in or about a house and 
are used in connection with the opera¬ 
tion. maintenance and occupancy of the 
home. Household goods would also in¬ 
clude the furniture, furnishings and 
equipment which are used in the func¬ 
tions and activities of home and family 
life as well as those items which are for 
comfort and accommodation. Personal 
effects are defined as Including clothing, 
jewelry, items of personal care, individ¬ 
ual education and recreational Items 
such as books, musical instruments, and 
hobbies. 

(b) Limitation on household goods and 
personal effects. In determining the re¬ 
sources of an individual (and spouse. If 
any), household goods and personal ef¬ 
fects are excluded If their total market 
value is $1,500 or less. If the market value 
of household goods and personal effects 
is In excess of $1,500, the excess will be 
counted against the resource limitation. 

(c) Additional exclusions of household 
goods and personal effects. In determin¬ 
ing the resources of an individual (and 
spouse. If any) and In determining the 
value of the household goods and per¬ 
sonal effects of such individual (and 
spouse). there shall be excluded a wed¬ 
ding ring and an engagement ring and 
household goods and personal effects 
such as prosthetic devices, dialysis ma¬ 
chines, hospital beds, wheel chairs and 
similar equipment required because of a 
person's physical condition. The exclu¬ 
sion of Items required because of a per¬ 
son's physical condition is not applicable 
to Items which are used extensively and 


primarily by members of the household 
in addition to the person whose physical 
condition requires the item. 

§ 416.1218 Exclusion of tlii* automobile. 

(a) Automobile; defined. As used m 
this section, the term "automobile ’ in¬ 
cludes, in addition to passenger cars, 
other vehicles used to provide necessary 
transportation. 

(b) Limitation on automobile . In de¬ 
termining the resources of an Individual 
(and spouse, if any) an automobile is 
excluded from counting as a resource if 
its current retail market value is $1,200 
or less. If the retail market value of the 
automobile exceeds $1,200, the amount 
to be counted against the resource limit 
is that portion of the retail market value 
which exceeds $1,200. However, an auto- 
mobile will be totally excluded if it is 
used for employment or for the medical 
treatment of a specific or regular medi¬ 
cal problem of the individual or a mem¬ 
ber of his household, or if it has been 
modified for operation by or transposi¬ 
tion of a handicapped person. 

(c) Number of automobiles. Only one 
automobile may be excluded In deter¬ 
mining the resources of an Individual 
(and spouse, if any) under this section. 

(d) Retail market value . The "retail 
market value” of on automobile Is the 
average price a vehicle of that particular 
year, make, model, and condition will sell 
for on the open market (to a private in¬ 
dividual) in the particular geographic 
area Involved. 

§ 416.1220 Exclusion of properly 
tint to »clf-»upport. 

In determining the resources of an In¬ 
dividual (and spouse. If any) there shall 
be excluded, subject to the criteria and 
limitations In 49 416.1222 and 416.1224, 
property so essential to the self-support 
of the Individual (and spouse. IX any) as 
to warrant its exclusion. Such property 
shall include both the property used In 
a trade or business (as defined in $ 404- 
1070 of Part 404) and property not used 
in a trade or business but which never¬ 
theless produces income or is otherwise 
necessary to the self-support of the in¬ 
dividual (and spouse, if any). In the case 
of property not used in a trade or busi¬ 
ness. however, it shall not include cash, 
stocks, bonds, or any other liquid re¬ 
sources (as defined in 4 416.1201) even 
though such liquid resources may be pro¬ 
ducing income. 

§ 416.1222 Exclusion of properly of * 
trade or bti"ine*» cMcnttal to ***•'* 
support. 

(a) In determining the resources of an 
individual (and spouse, if any) there 
shall be excluded property used by th* 
Individual (and spouse, if any) in ms 
trade or business (as defined in 4 404.10 10 
of this chapter) to the extent that such 
property Is essential to the self-support 
of such Individual (and spouse, If any). 

(b) Property of a trade or business is 
considered essential for self-support 
its current market value does not exceed 
limits which take Into account the nature 
of the business and the gross and net 


FEDERAL REGISTER, VOL 40, NO. 203—MONDAY. OCTORER 20, 1975 





RULES AND REGULATIONS 


48917 


Income such business may be expected to 
produce In the light of such property. 

(c) For purposes of this section. 
M property of a trade or business’* means 
items commonly referred to as tangible 
business assets such as land and build¬ 
ings, equipment and supplies. Inventory, 
cash on hand, accounts receivable, etc. 

$416.1221 Exclusion of nonbu«ineui 
property e-sentia! to »clf*Mipport. 

<a> In determining the resources of an 
individual (and spouse, if any) there 
shall be excluded nonliquid property (as 
defined in $416.1201) which although 
not used in a trade or business is essen¬ 
tial to the self-support of the individual 
(and spouse, if any). Nonbusiness prop¬ 
erty is considered essential for self-sup¬ 
port if it Is relied upon by the Individual 
as a significant factor In producing in¬ 
come on which he can live, it Is used to 
produce goods essential to the support of 
the individual, or it is used to provide 
services essential to the individuals 
support. 

<b> Property used exclusively to pro¬ 
duce items for home consumption is con¬ 
sidered essential for self-support if the 
items produced are a significant factor 
in the support and maintenance of the 
individual. 

(c> Tools, equipment, uniforms, and 
similar items required by the individual’s 
employer are considered essential for 
self-support. 

(d> A motor vehicle (in addition to 
that otherwise excludable under this 
Subpart L) is considered essential for 
self-support if, because of climate, ter¬ 
rain. distance, or similar factors, addi¬ 
tional or specially modified vehicles are 
required to provide necessary transpor¬ 
tation. The limitations on value of other¬ 
wise excluded vehicles in this Subpart L 
are applicable to vehicles In this cate¬ 
gory, 

§ 416.1226 Exclusion of resource# nee* 
to fulfill an approved plan for 
*Hf-support. 

In determining the resources of a blind 
or disabled individual, there shall be ex¬ 
cluded such resources as an approved 
plan for achieving self-support pursuant 
to $ 416.1731. specifies as being necessary 
for the fulfillment of such plan for so 
long as such plan remains In effect. 

§416.1228 Exclusion of Ala*kan na¬ 
tives’ ilo<'k in regional or village cor¬ 
pora lion«. 

fa) in determining the resources of a 
native of Alaska (and spouse, If any) 
there will be excluded from resources, 
shares of stock held in a regional or 
village corporation during the period of 
20 years in which such stock Is inalien¬ 
able. as provided by sections 7(h) and 
8(c) of the Alaska Native Claims Settle¬ 
ment Act (43 U.S.C. 1606, 1607). The 20- 
year period of inalienability terminates 
on January 1 .1992. 

,, <b ‘ A* used in tola section, "native of 
Alaska’ has toe same meaning as that 
contained In section 3(b) of the Alaska 
Native Claims Settlement Act (43 U S.C. 


§ 416.1230 Exclusion of life imurancc. 

(a> General. In determining the re¬ 
sources of an Individual (and spouse, If 
any), life insurance owned by the indi¬ 
vidual (and spouse. If any) will be con¬ 
sidered to the extent of its cash surren¬ 
der value. If, however, the total face 
value of all life Insurance policies on 
any person does not exceed $1,500, no 
part of the cash surrender value of such 
life insurance will be taken into account 
In determining the resources of the indi¬ 
vidual (and spouse. If any). In determin¬ 
ing the face value of life insurance on 
the individual (and spouse, if any>. term 
insurance and burial insurance will not 
be taken Into account. 

(b) Definitions —(1) Life insurance. 
Life insurance is a contract under which 
the insurer agrees to pay a specified 
amount upon the death of the Insured. 

(2) Insurer. The insurer is the com¬ 
pany or association which contracts with 
tile owner of the insurance. 

(3) Insured . The insured is the person 
upon whose life insurance is effected. 

(4) Owner. The owner is the person 
who has the right to change the policy. 
This is normally the person who pays the 
premiums. 

(5) Term insurance. Term insurance 
Is a form of life insurance having no cash 
surrender value and generally furnish¬ 
ing insurance protection for only a speci¬ 
fied or limited period of time. 

(6> Face value. Face value is the basic 
death benefit of the policy exclusive of 
dividend additions or additional amounts 
payable because of accidental death or 
under other special provisions. 

(7) Cash surrender value . Cash sur¬ 
render value is the amount which the 
insurer will pay (usually to the owner) 
upon cancellation of the policy before 
death of the insured or before maturity 
of the policy. 

(8) Burial insurance. Burial insurance 
is insurance whose terms specifically 
provide that the proceeds can be used 
only to pay the burial expenses of the 
Insured. 

§ 416.1232 Replacement of damaged or 
lo»t excluded resource*. 

Cash received from an Insurance com¬ 
pany for purposes of repairing or replac¬ 
ing an excluded resource that is lost, 
damaged, or stolen, etc., Is excluded as a 
resource provided the total amount of 
the cash Is used to repair or replace such 
excluded resource within 3 months if the 
resource is personal property and 6 
months if the resource is real property. 
Any such cash not so used within such 
time periods Ls an includable resource to 
the extent retained beginning with the 
quarter following the quarter of receipt. 

§ 116.1234 Exclusion of Indian land*. 

In determining the resources of an in¬ 
dividual (and spouse, if any) who is of 
Indian descent from a federally recog¬ 
nized Indian tribe, there shall be ex¬ 
cluded such restricted, allotted lands 
as such Individual (and spouse, if 
any) may possess if such individual (and 
spouse. If any) cannot sell, transfer or 


otherwise dispose of such land without 
permission of other individuals, his tribe 
or an agency of the Federal Govern¬ 
ment. 

§ 416.1210 Disposition of resource*. 

(a) Where the resources of an individ¬ 
ual (and spouse. If any> are determined 
to exceed the limitations prescribed In 
$416.1205. such individual (and spouse, 
if any) shall not be eligible for payment 
except under the conditions provided in 
this section. Payment will be Aiade to an 
individual (and spouse. If any) If: 

(1) Total Includable resources do not 
exceed $3,000 in the case of an individual 
or $4,500 in the case of an individual and 
spouse: and 

(2) Total includable liquid resources 
(as defined in $416.1201) do not exceed 
one-fourth of the applicable dollar 
amount specified in section 161Kb) <1> 
of the Act in the case of an individual 
and in section 1611(b) (2) In the case of 
an individual and spouse; and 

(3) The Individual agrees In writing 
to: 

(1) Dispose of the nonliquid resources 
(as defined In $ 416.1201) In excess of the 
limitations prescribed in $ 416.1205 with¬ 
in the time period specified in $ 416.1242: 
and 

(ii) Repay any overpayments (as de¬ 
fined in $ 416.1244) with the proceeds of 
such disposition. 

(b> Payment made for the period dur¬ 
ing which the resources are being dis¬ 
posed of will be conditioned upon the 
disposition of resources prescribed in 
paragraph (a)(3) of this section. Any 
payments so made are (at the time of 
disposition) considered overpayments to 
the extent they would not have been paid 
had the disposition occurred at the be¬ 
ginning of the period for which such 
payments were made. 

§ 416.1212 Time limit* for disposing of 
rctourec*. 

(a> In order for payment conditioned 
on the disposition of nonllquld resources 
to be made, the individual must agree 
in writing to dispose of real property 
within 6 months and other property 
within 3 months. The time period will 
begin on the date the written agreement 
to dispose of the resources is signed by 
the individual. However. In case of an 
individual who is disabled, the time pe¬ 
riod will begin with the date the Individ¬ 
ual ls determined to be disabled. 

(b) The 6 and 3 month time periods for 
disposition will be extended an additional 
3 months where it is found that the in¬ 
dividual had “good cause" for falling to 
dispose of the resources within the origi¬ 
nal time period. 

(c) An Individual will be found to have 
“good cause" for falling to dispose of a 
resource if. despite reasonable and dili¬ 
gent effort on his part, he was prevented 
by circumstances beyond his control 
from disposing of the resource. 

§ 416.1241 Treatment of proceeds from 
di«po*ition of resource*. 

(a> Upon disposition of the resources, 
the net proceeds to the individual from 
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the sale are considered available to repay 
that portion of the payments that would 
not have been made had the disposition 
occurred at the beginning of the period 
for which payment was made. 

<b) The net proceeds from disposition 
w ill normally be the sales price less any 
encumbrance on the resource and the 
expenses of sale such as transfer taxes, 
fees, advertising costs, etc. where, how¬ 
ever. a resource has been sold < or other¬ 
wise transferred) by an Individual to a 
friend or relative for less than its cur¬ 
rent market value, the net proceeds will 
be the current market value less costs 
of sale and encumbrance. 

<c) After deducting any amount neces¬ 
sary to raise the individual’s «and 
spouse's. If any) resources to $1,500 or 
$2,250 (as applicable), as of the begin¬ 
ning of the disposition period, the bal¬ 
ance of the net proceeds will be used to 
recover the payments made to the Indi¬ 
vidual (and spouse, if any >. Any remain¬ 
ing proceeds are considered liquid re¬ 
sources. 

<d) The overpayment to be recovered 
Is equal to the balance of the net pro¬ 
ceeds (as described in paragraph (cl of 
this section) or the total payments made 
to the Individual (and spouse, if any) 
for the period of disposition, wliic.hever 
is less. 

§ 415.1260 Special rcM»nrcc prow-ion 

for recipient* under a Stale plan. 

(a) General In the case of any indi¬ 
vidual or any individual (and spouse. 
If any) who for the month of December 
1973 was a recipient of Rid or assistance 
under n State plan approved under title 
X, X, XIV, or XVI. of the Act. the re¬ 
sources of such Individual (and spouse, if 
any) shnli be deemed not to exceed the 
amount specified in 5 416.1205 during 
any period that the resources of such in¬ 
dividual (and spouse, if any) do not ex¬ 
ceed the maximum amount of resources 
specified In such State plan as in effect in 
October 1972. 

(b) State plan; defined. As used In 
this section and 88 416,1261-416.1266. 
•'an approved State plan as in effect in 
October 1972" and "State plan for Oc¬ 
tober 1972" means a State plan a5 ap¬ 
proved under the pro visions of 45 CFR 
Ch II as in effect in October 1972. 

§ 416.1261 Application of *p<rf*l rr- 

Muirrc provUkm. 

In determining the resources of an in¬ 
dividual (and spouse, if any) who meets 
the conditions specified in 8 416.1260(a). 
cither the State plan resource limit and 
exclusions (as specified in 8 416.1260) or 
the resource limit (as specified in 8 416.- 
1205) and exclusions (as specified In 
I 416.1210). whichever is most advanta¬ 
geous to the individual (and spouse, if 
any) will be used. 

§416-126-1 SpottM* ineligible under « 

State plan in December 1973- 

In the case of an individual who meets 
the conditions specified in 8 416.1260 but 
whose spouse does’ not meet such condi¬ 
tions, whichever of the following is most 


advantageous for the individual <and 
spouse, if any> will be applied: 

«a) The resource limitation and exclu¬ 
sions for an individual as in effect under 
the approved State plan for October 1972, 
or 

4b) The resource limitation »as speci¬ 
fied in f 416.1205) and exclusions (os 
specified in $ 416.1210) for an Individual 
and eligible spouse or an individual living 
with an ineligible spouse. 

§416.1266 Imlt* itlual under -prrial rr- 
nottrrc provision dir* after lirrcitibrr 
1973. 

Where only one person, either the eli¬ 
gible individual or the eligible spouse, 
meets the conditions specified in 
1 416.1260 and that person dies after 
December 1973. the State plan resource 
limitation and exclusions will not be ap¬ 
plied to determine the amount of re¬ 
sources of the surviving Individual. The 
resource limitation (as specified in 
4 416.1205) and exclusions (as specified 
in ? 416.1210) will be applied for the now 
eligible individual beginning with the 
month such person Ls considered the eli¬ 
gible individual as defined in Subpart A 
of this part. 

(PR Doc.75~28l3* Piled 10-17-75.8:45 atn| 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 

EDUCATION. AND WELFARE 

SUOCHAFTER D—DRUGS FOR HUMAN USE 
(Docket No. 76N-0267] 

PART 310—NEW DRUGS 
Oral Contraceptive Patient Labeling 

The Commissioner of Food and Drugs 
1& amending 8 310.501 (21 CFR 310.501) 
to require manufacturers of oral contra¬ 
ceptives to Include in the mandatory pa¬ 
tient labeling and the patient brochure a 
statement that oral contraceptives are 
of no value in the prevention or treat¬ 
ment of venereal disease, effective Janu¬ 
ary 19, 1976. 

The Commissioner proposed, in the 

Federal Register of April 19. 1974 (39 
FR 13972). to amend 8 310.501 to require 
the statement in the mandatory patient 
labeling and the patient brochure for 
oral contraceptives. Interested persons 
were Invited to submit comments regard¬ 
ing the proposal on or before June 18, 
1974. An editorial correction of the pro¬ 
posal was published in the Federal 
Register of May 16. 1974 (39 FR 17448). 

Twenty-one comments were received 
in response to the proposal: Prom a city 
health agency, a community organiza¬ 
tion for VD awareness, and other persons. 
Fifteen comments expressed approval of 
the proposal, some with suggested modi¬ 
fication. Five comments opposed the pro¬ 
posal. One comment did not directly re¬ 
spond to the proposal, and one comment 
that favored the proposal was also direct¬ 
ed to the overall content and language of 
the patient package information. In this 
regard, the Food and Drug Administra¬ 
tion is currently reviewing the broader 
Issue of patient package inserts for pre¬ 


scription drugs. The printed inlormaUm 
supplied to a user of oral contracepuvt 
is included in this review and will tn? 
assessed by physicians, patients, and ex¬ 
perts in communications in an effort to 
test the adequacy of the information 
Any deficiencies identified in the patient 
insert for these drugs will be remedied 
when the review Is completed. The prin¬ 
cipal issues raised in the comments anti 
the Commissioner’s conclusions arc us 
follows: 

1. One comment opposed the proposal 
because no connection between an In¬ 
crease In venereal disease and the ab¬ 
sence of the proposed warning statenv ent 
hos been established. 

The Commissioner agree* that there i 
no factual evidence that an tocrcaw in 
venereal disease is related to the Absence 
of a statement in the labeling toamin* 
patients that oral contraceptives are of 
no value in the prevention or treatment 
of this disease. The Justification for this 
w arning docs not rely on an Increase in 
venereal disease. The request for the ad¬ 
dition of this warning, as discussed in 
the proposal, asserted that lay person* 
are uninformed on this subject and may 
be misled into believing that oral con¬ 
traceptives prevent venereal disease. Ed¬ 
ucation of the public might therefore 
reduce the incidence of tills disease, The 
Commissioner concludes that it is in the 
public Interest to require that aueh a 
warning statement be included in the 
mandatory patient labeling and patient 
brochure for oral contraceptive. As 
noted in the preamble to the peopo&al. 
this requirement has the support of the 
Center for Disease Control. Atlanta, GA 
and the Food and Drug Administrate on's 
Obstetrics and Gynecology Advisory 
Committee. 

2. Two comments favored the prop< -d 
but suggested adding a more positive 
statement relating to the phyaiologit al 
effect of these drugs, which may mate 
the genital tract more susceptible to in¬ 
fection. One of these comment* sugge t c 
including recommendations that, while 
using oral contraceptives, the patient be 
provided an active program for preven¬ 
tion of venereal disease. 

The Commissioner te aware that an 
association between females taking oral 
contraceptives and an increase in ve- 
nereal-disease has been reported In medi¬ 
cal literature Reports suggest that Uv^c 
drugs produce a physiological chans* r. 
the genital tract, thus making the female 
more susceptible to venereal disease He 
concludes, however, that there is insuf¬ 
ficient evidence of this association to 
justify Including such Information In the 
labeling. Many other factors may con¬ 
tribute to an increase in venereal dis¬ 
ease. The Food and Drug Administration 
will continue to monitor adverse reaction 
information received and the publish'- - 
literature regarding the effect noted by 
th£ comment If such an effect appw c 
reasonably associated with the use oi 
oral contraceptives, the Commission 
will then consider adding such informa¬ 
tion to the oral contraceptive labeling 
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The Commissioner believes that pro¬ 
grams for preventing venereal disease 
can be more appropriately dealt with by 
the physician, other health care experts, 
and social scientists. Such prpgrams are 
not within the scope of this proposal. 

3. One comment suggested that the 
proposed warning statement appear in 
the Spanish language as well as the 
English language since Spanish is often 
the commonly used language In some 
US population sectors. 

The Commissioner advises that there 
is no prohibition against printing the en¬ 
tire patient package information leaflet 
in both the English and Spanish lan¬ 
guages and that such printing should be 
encouraged for Spanish speaking com¬ 
munities. (8ec 21 CFR 201.15<c).) How¬ 
ever. printing the warning statement re¬ 
garding venereal disease in both Spanish 
and English on all English language ver¬ 
sions would place undue emphasis on this 
statement over all other information in 
the leaflet and therefore will not be 
permitted. 

4. One comment recommended adding 
a statement informing patients that they 
can contact their physician or 
pharmacist for additional Information 
regarding the use of oral contraceptives 
and venereal disease. 

The Commissioner recognizes that, al¬ 
though physicians and pharmacists are 
reliable sources for helpful information 
regarding venereal disease and the use of 
oral contraceptives, they are not the sole 
sources. Other health professionals such 
as nurses, physicians* assistants, medical 
societies, government agencies, and con¬ 
sumer educational groups are also en¬ 
gaged In educating the public about ve¬ 
nereal disease. The Commissioner 4 of 
the opinion that most people arc aware 
of these sources of information on oral 
contraceptives and venereal disease from 
publicity in the press, television, and 
other media. He docs not believe the ad¬ 
dition of such information to the patient 
labeling is necessary at this time. 

5. One comment suggested that the 
caution statement regarding venereal 
disease and the use of oral contraceptives 
bo in boldface type. 

The Commissioner advises that para¬ 
graph (a) (5> (1) and (ii) of | 310.501 re- 
Quires that the text of all information in 
paragraph (a) (4) of that section, which 
is the patient package information, be in 
boldface type. The statement “Caution: 
Oral contraceptives are of no value In 
the prevention or treatment of venereal 
diseases'* required in the patient pack¬ 
age information by this regulation will 
therefore be in boldface type, as the com¬ 
ment suggested. For the reasons dis¬ 
cussed in paragraph 3 above, no other 
special attention should be called to this 
statement 

6. One comment suggested placing the 
caution statement on the label of the dis- 
pensed orai contraceptive pack where it 

more since many 

Patients rarely read the accompanying 
1 after the first month of use. 

^r,V > ? xini5S,oncr advises that the 
printed information included in or with 


the oral contraceptive package dispensed 
to the patient contains the necessary in¬ 
formation to alert the patient to the 
nature of oral contraceptives, to the po¬ 
tential hazards of taking these drugs, 
and to the fact that continued medical 
supervision is needed for their safe 8nd 
effective use. A caution statement re¬ 
garding venereal disease, as required by 
this regulation, is appropriate as part of 
this printed information. Including such 
a statement on the label of the dispensed 
oral contraceptive container rather than 
ns part of the printed patient information 
leaflet may erroneously imply that tills 
caution Ls of greater importance than all 
other Information contained in the 
patient leaflet. The Commissioner be¬ 
lieves that the widespread dissemination 
of patient Information to the many users 
of oral contraceptives will most likely 
bring such a caution statement to the at¬ 
tention of all who need to have this in¬ 
formation. 

7. One comment suggested changing 
the caution statement to read ’‘Caution: 
Not for the Prevention or Treatment of 
Venereal Disease.” 

The Commissioner believes that the 
suggested change docs not properly em¬ 
phasize that oral contraceptives are of 
no value in the treatment or prevention 
of venereal disease. The recommended 
wording change erroneously suggests 
that although oral contraceptives are not 
intended for the treatment or prevention 
of venereal disease, they may neverthe¬ 
less be of value In such treatment or 
prevention. 

The Commissioner concludes that the 
statement as proposed more accurately 
Informs the patient. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 502 (a) 
and (f), 505. 701(a). 52 Stat. 1050-1053 
as amended. 1055 (21 UB.C. 352 (a) and. 
<f), 355, 371(a)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), Part 310 ls amended In } 310 301 
by revising the "Patient Package In- 
formation" in paragraph (a) (4) and by 
adding a new paragraph (a) <6> (xlli). to 
read as follows: 

§ 310.501 Preparation* for rontrarrp* 
•Ion; labeling directed to the patient. 

(a) • • • 

(4) • • • 

(Patient Package Information) 

Oral Contraceptives 


(Birth Control Pills) 

Do Not Take This Drug Without Your 
Doctor's Continued Supervision 

The oral contraceptives are powerful 
and effective drugs which can cause side 
effects in some users and should not be 
used at all by some women. The most 
serious known side effect is abnormal 
blood clotting which can be fatal. 

8&fe use of this drug requires a careful 
discussion with your doctor. To assist 
him in providing you with the necessary 
Information.-—— has prepared a 

(Firm name) 


booklet (or other form) written in a 
style understandable to you as the drug 
user. This provides information on the 
effectiveness and known hazards of the 
drug Including warnings, side effects and 
who should not use it. Your doctor will 
give you this booklet (or other form) if 
you ask for it and he can answer any 
questions you mny have about the us© 
of this ding. 

Notify your doctor if you notice any 
unusual physical disturbance or dis¬ 
comfort. 

Caution: Oral contraceptives are of no 
value in the prevention or treatment of 
venereal disease. 

• ••00 

(6j • • • (xiii> A statement warning 
the patient that oral contraceptives aro 
of no value In the prevention or treat¬ 
ment of venereal disease. 

• • • • • 

Effective date. This regulation shall 

be effective on January 19. 1975. 

(Secs. 502<a) and (f), 505. 701(a), 52 Stat. 
1050-1063 os amended. 10S6 (21 US.C. 352(a) 
and (f). 355. 371(a)).) 

Dated: October 10. 1975. 

William F. Randolph. 

Acting Associate Commissioner 
lor Compliance. 
(PR Doc.75-28090 Filed 10-17-75:8:45 am] 


[Docket No. 75N-0241] 

PART 369—INTERPRETATIVE STATE- 

MENTS RE WARNINGS ON DRUGS AND 
DEVICES FOR OVER-THE-COUNTER 
SALE 

Insulin Syringes; Warning and Caution 
Statement 

Correction 

In FR Doc. 75-26603 appearing on page 
46100 In the issue of Monday, October 6, 
1975, make the following changes: 

1. On page 46100. In the second col¬ 
umn. first and second lines, the date 
“January 5, 1975” should read “January 
5. 1976”. 

2. On page 46101, in the first column, 
third paragraph, the date. “January 5. 
1975” should read “January 5, 1976”. 

Title 24 —Housing and Urban Development 

SUBTITLE A—OFFICE OF THE SECRE* 
TARY, DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No R-75-352 1 

PART 26—MORTGAGEE REVIEW BOARD 
Subpart A—Department of Housing and 
Urban Development Mortgagee Review 
Board 

Correction 

In FR Doc. 75-24840. appearing at page 
43026 in the Issue for Thursday. Septem¬ 
ber 18. 1975. in | 25.5(c). the word “per¬ 
son** in the second Une should read 
“purpose”. 
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Title 27—Alcohol, Tobacco Products and 
Firearms 

CHAPTER I—BUREAU OF ALCOHOL, TO- 
BACCO AND FIREARMS, DEPARTMENT 
OF THE TREASURY 

SUBCHAPTER U—ALCOHOL. TOBACCO AND 
OTHER EXCISE TAXES 

JTD. ATF-10; Ref. No. 371) | 

PART 245—BEER 

Tax Offset Limitation for Beer Returned to 
Brewery 

Correction 

In PR Doc. 75-27243 appearing on page 
47490 In the issue of Thursday, October 9. 
1975, the heading below the CPR part 
heading for Part 254 should read as set 
forth above. 


Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

IPPR Arndt- 1591 

PART 1-16—PROCUREMENT FORMS 
New Edition of a Standard Form 

This amendment of the Federal Pro¬ 
curement Regulations prescribes the 
use of the April 1975 edition of Standard 
Form 253, General Provisions i Architect- 
Engineer Contract). 

The new edition of the standard form 
Includes new and revised contract pro¬ 
visions. The new and revised provisions 
involve the following clauses: Assignment 
of Claims, Examination of Records by 
Comptroller General. Contract Work 
Hours and Safety Standards Act—Over¬ 
time Compensation. Convict Labor. Equal 
Opportunity, Pricing of Adjustments, 
Payment of Interest on Architect-Engi¬ 
neer's Claims. Utilization of Small Busi¬ 
ness Concents. Utilization of Minority 
Business Enterprises, and Suspension of 
Work. 

Clauses for the Employment of the 
Handicapped and Listing of Employment 
Openings were not included because re¬ 
visions of the clause currently are under 
consideration by the Department of 
Labor. 

In order not to further delay the issu¬ 
ance of Uie new edition of the form, the 
recently issued Clean Air and Water 
clause was not physically incorporated 
in the new edition but was prescribed for 
use with the new form by « l-16.70I«b>, 

Subpart 1-16.7—Forms for Negotiated 
Architect-Engineer Contracts 

1. Section 1-16.701 ib> is revised, as 
follows: 


8 1—16.701 Form* prcKribcd. 

• • • • • 

(b) General Provisions <Architect - 
Engineer Contract) (Standard Form 
253. April 197S edition). Pending the 
publication of a new edition of the form, 
the Listing of Employment Openings 
clause set forth in 8 1-12.1102-2, the Em¬ 
ployment of the Handicapped clause set 
forth in f 1-12.1304-1, and the Clean Air 
and Water clause set forth in B I-L- 


2302-2 shall be added as additional aru. 
cles of the General Provisions. 


Subpart 1-16.9—Illustrations of Forms 
2. Section 1-16.901-253 Is revised to 
illustrate the revised edition of Stand¬ 
ard Form 253. 

§ 1—16.901—233 Slumlord Form 233, 
Ur nr r«il Provision* (Architect Fnj;i. 
nrer Contract). 

<a) Page 1 of Standard Form 253 
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(b) Page 2 ot Standard Form 253. 
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(c) Page 3 of Standard Form 253. 
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Availability of forms. It is anticipated 
that copies of the form will be available 
for use by January 30, 1970, and may be 
obtained by submitting a requisition in 
FEDSTRIP/MILSTRIP format to the 
G3A regional office providing support to 
the requesting actlvitiy. 

(Sec. 205(c), 03 8tat. 390; 40 UJB.C 400(c)) 
Effective date. This regulation is ef¬ 
fective January 30, 1976, but may be ob¬ 
served as soon as copies of the new edi¬ 
tion of the standard form prescribed 
herein are available. 

Dated: October 8,1975. 

It Is hereby certified that the eco¬ 
nomic and infiatlomvry impact of this 


«an »k#* a ( 

|U1<| MM 0-*»«HI**t 

regulation have been carefully evaluated 
in accordance with OMB Circular A-107, 

Arthur P. Sampson, 
Administrator of General Services. 

|PR Doc.75-28009 Piled 10-17-75;8:45 am) 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 19973; PCC 75-1096J 

p ART 2—FREQUENCY ALLOCATIONS ANO 
RAOIO TREATY MATTERS; GENERAL 
RULES AND REGULATIONS 

Terrestrial Services 

In the matter of amendment of Part 3 
of the Commission’s rules to provide allo¬ 


cations in the 40 GHz to 300 OHz bonds 
for terrestrial services, 

1. In 1971 a World Administrative 
Radio Conference for 8pace Telecom¬ 
munications (WARC-ST) was convened 
in Geneva, Switzerland, by the Inter¬ 
national Telecommunication Union 
<ITU>. As a result of that conference the 
table of frequency allocations of the ITU 
was amended so as to include allocations 
in the 40 OHz to 275 GHz band for radio 
astronomy and various space radio sen - 
ices. Previously, there had been no ITU 
allocations above 40 OHz. In its Report 
and Order of February 14, 1973 (38 FR 
5562, March 1. 1973; FCC 73-169), ter¬ 
minating the proceedings in Docket No 
19547. the Commission amended its Table 
of Frequency Allocations (f 2.106 of its 
rules and regulations) to conform u 
nearly as was practicable, to the ITU 
Regulations as revised by the WARC-ST 
In the notice of proposed rulemaking 
initiating that proceeding (37 FR 15714, 
August 4. 1972; FCC 72-629) the Com¬ 
mission stated that it intended to initiate 
at some future time a rulemaking pro¬ 
ceeding to make allocations for terres¬ 
trial services in the bands above 40 GHz. 
Accordingly, the Commission adopted the 
notice of proposed rulemaking opening 
this proceeding on March 13. 1974 <39 
FR 11190, March 20, 1974; FCC 74-249 >. 
The dates established for the filing of 
comments and reply comments were 
April 29, 1974, and May 10. 1974. re¬ 
spectively. 

2. Comments were filed by American 
Satellite Corporation (ASC), American 
Telephone and Telegraph Company 
(AT&T), Communications Satellite Cor¬ 
poration (Comsat), and Comsat General 
Corporation. Reply comments were filed 
by AT&T. Comsat. CML Satellite Corpo¬ 
ration (CML). and RCA Global Commu¬ 
nications. Inc., (RCA Globcom>. AT&T 
favored adoption of the proposed amend¬ 
ments to the Table of Frequency Alloca¬ 
tions, while the other parties filing 
opposed them. The opposing comments 
allege three main deficiencies in the 
Commission proposals: (1) the lack of a 
showing of any rationale for the pro* 
posed allocations, (2) the inconsistency 
of the proposed allocations with the 111 
Regulations, and (3) the prematureness 
of any general terrestrial allocations 
above 40 GHz at this time. 

A. The Rationale of the Allocation 

3. Comsat and RCA Globcom both 
commented that they could find nothing 
In the Notice of Proposed Rule Making 
that explained how the proposed alloca¬ 
tions to the various terrestrial services 
were derived. Actually, the terrestrial al¬ 
locations which were proposed and whicn 
we are now adopting conform very 
closely to recommendations contained in 
the Final Acts of the 1971 WARC-ST -3 
U.8.T. 1527). That conference was com¬ 
petent to deal only with allocations *or 
radio astronomy and space service n 
did, however, make recommend a tions. 
addressed to administrations and to fu¬ 
ture competent World Administra te 
Radio Conferences, as to the klna^ oi 
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I terrestrial services It considered should 
share various of the bands it had allo¬ 
cated to space sendees. For example, the 
bands allocated to the inter-satellite 
m nice <54.25-58.2 GHz. 59-84 GHz. 105- 
130 GHz. 170-182 GHz and 185-190 GHz) 
were located close to peaks of atmos¬ 
pheric absorption; therefore, in Recom¬ 
mendation No. Spa2-3, the WARC-ST 
rer.in mended that a future conference 
should consider also allocating these 
bands to terrestrial services, excepting 
aeronautical mobile sendees. Recommen¬ 
dation No. Spa2-4 concerns the 43-48 
GHz. 66-71 GHz, 95-101 GHz. 142-150 
GHz. 190-200 GHz and 250-265 GHz 
bands, which the WARC-ST allocated to 
the aeronautical mobile-satellite, mari¬ 
time mobile-satellite, aeronautical radio- 
navb'ation-satellite. and maritime radio- 
navigation-satellite sendees. The WARC- 
ST recommended that a furture confer¬ 
ence consider the shared use of these 
bands by the aeronautical mobile, mari¬ 
time mobile, aeronautical radionavlga- 
Uon. and maritime radionavigation sen- 
ices. With regard to the 41-43 GHz and 
84-86 GHz bands allocated by the 
WARC-ST to the broadcasting satellite 
service, Recommendations No. Spa2-5 
recognizes "that it Is possible, by appro¬ 
priate coordination for a frequency band 
to be shared by the broadcasting- 
satellite service, on the one hand, and 
the fixed and mobile services, on the 
other • • •" (23 UST. 1527. 1843 >. 1 

4. The remaining major category where 
terrestrial allocation have been proposed 
consists of bands allocated by the 
WARC— ST to the fixed-satellite service 

•10-41 GHz. 50-51 GHz. 92-95 GHz, 102- 
105 GHz, 140-142 GHz, 150-152 GHz, 220- 
230 GHz. and 265-275 GHz>. The fixed- 
satellite service currently shares a num¬ 
ber of bands at lower frequencies with the 
fixed and mobile services and it is there¬ 
fore probable that such sharing will also 
prove feasible at frequencies above 40 
GHz. 

5. The 52-54.25 GHz, 58.2-59 GHz. 64-65 
GHz, 86-92 GHz. 101-102 GHz. 130-140 
GHz, 182-185 GHz. and 230-240 GHz 
bands were allocated by the WARC—ST 
to radio astronomy and passive research 
operations. Consequently, we did not pro¬ 
pose that these bands be shared with 
active operations. Also, since no equip¬ 
ment capable of operating at frequen¬ 
cies above 300 GHz is expected to be 
available In the foreseeable future, 
neither the ITU. the Office of Telecom¬ 
munications Policy iOTP>. or the Com¬ 
mission, suggested any allocations there, 
instead, we have followed our usual prac¬ 
tice of allowing amateur stations to 
operate on these unallocated frequencies. 

6. Thus, our proposed terrestrial allo¬ 
cations do. we feel, confrom very closely 
to the intent of the allocations and 
r«>com mendatlons made by the 1971 

• •ARC—ST. It should also be mentioned 


No * 5 ^' 5 motion* 

bAnd «P®®ta©aUy. However, the 
language logically Implies that a similar situ- 

L iut 111 *** Probability exist In the 

SC GHz band. 


that the Commission has worked very 
closely with the OTP in this area and 
that many terrestrial allocations in¬ 
cluded in our proposals are based upon 
defined Federal Government require¬ 
ments. For example, some of the bonds 
which are not presently allocated by the 
ITU. i.e.. 48-50 GHz, 71-84 GHz. 152-170 
GHz. 200-220 GHz, 240-250 GHz and 
bands above 275 GHz are presently allo¬ 
cated under OTP regulations to services 
such as radio-location for which there 
are specific US. Government needs. The 
remaining bands unallocated by the ITU 
have been proposed for the general fixed 
and mobile services, which are very 
broad categories allowing maximum 
flexibility in future planning and de¬ 
velopment. 

7. In summary, our proposed allo¬ 
cations conform very closely to the 
terrestrial allocations above 40 GHz cur¬ 
rently in effect for US. Government enti¬ 
tles. It is obviously desirable when Gov¬ 
ernment and non-Govemment services 
are sharing a band that the services be 
similar. Of equal importance, the alloca¬ 
tions that were proposed are consistent 
with the recommendations made by the 
1971 WARC—ST and with our own ex¬ 
periences with such sharing. 

B. Consistency with ITU Regulations 

8. Comsat alleged that the allocations 
which we proposed were not consistent 
with the i ntern ational allocations 
adopted by the ITU and gave undue pref¬ 
erence to the terrestrial service. It states 
that the Commission did not, with regard 
to a number of bands, follow the Inter¬ 
national allocations adopted In Docket 
No. 19547, the proceeding conducted to 
modify the Commission's rules to reflect 
the results of the 1971 WARC—ST. Com¬ 
sat correctly states that we did not allo¬ 
cate the bands 54 25-58 2 GHz. 59-64 
GHz. 105-110 GHz. 117.5-122.5 GHz. 170- 
175 GHz and 189-190 GHz to the Inter- 
Satellite Service, nor did we allocate the 
bands 92-93 GHz. 102-103 GHz. 140-141 
OHz and 150-151 GHz to the Fixed- 
Satellite Service. Such allocations were 
made by the 1971 WARC-ST, but were 
not adopted by us for non-Govemment 
services. 

9. However, there is good reason for 
this. As we stated in paragraph 38 of the 
notice of proposed rulemaking in Docket 
19547 <37 FR 15714), a philosophy of 
general sharing between Government’ 
and non-Government services was fol¬ 
lowed in the allocations then proposed 
except in those to the broadcasting-satel¬ 
lite service, where there was no defined 
Government requirement, and in certain 
of the fixed-satellite and inter-satellite 
bands, where specific Government needs 
for exclusivity had been Identified. The 
bands mentioned by Comsat fall into this 
latter category. These bands are allo¬ 
cated to space services in close harmony 
with the ITU allocations, but are not 
available for non-Government use in this 
country. Consequently, all frequencies al¬ 
located by the 1971 WARC-ST to space 
services in Region n have also been al¬ 
located to space services in the United 


States, though not all are available to 
non-Govemment stations. Therefore. 
Comsat’s statement that these bands are 
being allocated exclusively to fixed and 
mobile terrestrial services in the United 
States is incorrect. 

10. Comsat is correct in stating that 
fixed and mobile terrestrial services will 
have some bands allocated exclusively to 
them. These are bands which were not 
allocated to space services by the WARC- 
ST and were therefore not included in 
our Docket No. 19547. Comsat suggests 
that some of these bands should also be 
allocated to space services. While such 
additional space allocations lie beyond 
the scope of this proceeding, the matter 
may be considered in connection with 
preparations for upcoming 1979 WARC. 

11. Therefore, the space allocations in 
effect in the United States arc in accord 
with the international allocations. The 
ITU has, of course, made no terrestrial 
allocations above 40 GHz. Nevertheless, 
terrestrial stations operating In those 
bands will not necessarily be acting in 
contravention of the ITU Regulations. 
ITU Regulation No. RR 115 permits ad¬ 
ministrations to authorize the use of fre¬ 
quencies by stati ons d ifferent from those 
specified in the ITU allocation table so 
long as such authorizations are made 
subject to the express condition that 
such stations shall not cause harmful 
interference to stations operating in ac¬ 
cordance with the ITU table. Although 
the proposed terrestrial allocations ’ do 
not now appear in the ITU Regulations, 
they follow the recommendations made 
by the WARC-ST (see section A). Ter¬ 
restrial stations operating under this al¬ 
location will not contravene Interna¬ 
tional agreement so long as they do not 
Interfere with foreign space stations and 
any developmental authorizations made 
by the Commission will be so conditioned. 
The allocat ion Is therefore not incon¬ 
sistent with ITU Regulations and is con¬ 
sistent with the spirit of the Final Acts 
of the 1971 WARC-ST. 

C. The Timeliness or the Allocation 

12. AT&T stated that it was desirable 
that the proposed allocations be imple¬ 
mented without delay because any sub¬ 
stantial delay would discourage explora¬ 
tion and development. Such a delay, it 
said, would cause the curtailment of pre¬ 
liminary terrestrial system planning and 
development activities. AT&T felt that 
"further progress depends on reasonable 
assurances that clearly defined frequen¬ 
cy bands will be available to receive and 
nurture substantial investments of crea¬ 
tive technical talent and financial re¬ 
sources." (AT&T Reply Comment, p. 2.). 
It stated that the terrestrial services and 
space services, both of which are of inter¬ 
est to AT&T, should have the opportunity 
to develop and grow. AT&T also sup¬ 
ported the delaying for a time of the 
establishment of specific criteria for 
sharing between space and terrestrial 
services. Such criteria if established now 
would be based on practices required at 
frequencies well below 40 GHz, and the 
imposition of such standards in the bands 
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above 40 GHz could well Inhibit future 
development. It stated that sharing cri¬ 
teria should not be adopted until firmer 
data has been developed on how these 
frequencies may be employed. Further. 
AT&T stated that it was their view that 
the proposals made by the Commission 
were '‘well drawn’* to encourage the de¬ 
velopment of the portion of the spectrum 
between 40 GHz and 300 GHz. AT&T 
therefore supported the immediate adop¬ 
tion of the allocations in the form pro¬ 
posed. 

13. All of the other parties filing, how¬ 
ever, requested that no allocations to ter¬ 
restrial services be made above 40 GHz 
until after studies on the feasibility of 
the sharing of these bands by space and 
terrestrial services had been conducted. 
Comsat stated (Comsat Comments, p. 
10) that a rulemaking proceeding is an 
awkward vehicle for developing a sound 
general allocation table since it entails 
only two opportunities to file written 
pleadings and no opportunity for Joint 
discussions or for an interchange of ideas 
and positions based on substantial 
groundwork. It was therefore suggested 
that the proposed allocations not be now 
adopted and the issues Involved be mode 
part of the preparatory work for the 
General World Administrative Radio 
Conference scheduled for 1979. The prep¬ 
aration for that conference will stretch 
over several years and involve a number 
of filings. 

14. The parties opposing the allocation 
generally feel that It Is necessary to ob¬ 
tain more experience and more data be¬ 
fore terrestrial services are permitted to 
share the bands with space services. It is 
not now possible, in their opinion, to de¬ 
termine whether such sharing is feasible 
and. If so. what standards will be neces¬ 
sary. 1 These parties think that the feasi¬ 
bility of sharing 1s very much in doubt 
and that no sharing should be authorized 
until that question Is resolved. Comsat 
also asserts that sharing between terres¬ 
trial and space services may lead to 
severe inefficiencies in spectrum use be¬ 
cause of technical characteristics of 
these bands. For similar reasons Comsat 
thinks It may prove economically desir¬ 
able for the existing allocations for fixed 
satellites to be widened. In short, the 
parties opposing the proposed allocations 
think that nothing should be done to 
alter the situation of having space allo¬ 


• Comsat, In a footnote on p. 0 of lu Iteply 
Comments, state* that the bands now allo¬ 
cated to the inter-satellite service are pres¬ 
ently recognised as “potentially suitable for 
sharing with terrestrial services." 


cations exclusively * above 40 GHz until 
lengthy studies have been carried out. 

15. Other comments filed go essen¬ 
tially to the matter of how information 
can best be gallic red so that these bands 
can be effectively developed. AT&T thinks 
that general terrestrial allocations now 
will encourage study and development 
while the other parties filing want a com¬ 
prehensive study made first. Because of 
the large number of services which must 
be considered and the lack of developed 
technology in these bands, we feel that 
making general allocations now will more 
probably result in the best and most rapid 
development of information and experi¬ 
ence on which future specific sharing de¬ 
cisions can be made. With the number 
and variety of operations involved and 
the current lack of knowledge, any ex¬ 
tended compatibility study would neces¬ 
sarily deal only with hypothetical for 
many years. Such a study would be un¬ 
likely to produce any concrete results 
in the foreseeable future and could, we 
believe, unnecessarily curtail beneficial 
experimentation and development of ter¬ 
restrial services above 40 GHz. The gen¬ 
eral allocation scheme we are adopting 
will permit specific types of systems and 
sharing configurations to be considered 
and tested on a case-by-case basis. It 
should be emphasized that we are now 
adopting only general allocations; there 
are no provisions, applicable to either 
space or terrestrial services, under which 
stations can be regularly licensed in these 
bands. We will consider such rules only 
when more development has been done 
and specific systems ore proposed. Shar¬ 
ing criteria will also be considered at 
that time. Interested parties will of course 
be afforded opportunity to participate In 
any such proceeding. It may be, as Com¬ 
sat and ASC suggest, that some exclusive 
space or terrestrial allocations will be 
necessary where we have provided for 
sharing, but that can best be determined 
by consideration of specific bands and 
specific systems. Even in the absence of 
Government terrestrial services, we would 
not feel that we would be justified in sup¬ 
pressing the development of non-Gov¬ 
ernment terrestrial services In these 


■ These statements overlook the fact, al¬ 
ready mentioned, that the bands between 40 
GHz and 300 GHz are not now allocated ex¬ 
clusively to the space services In the United 
States. Government terrestrial services al¬ 
ready share most of the space bands In a 
manner almost Identical to what we have 
proposed. These Government allocations 
were developed In coordination with the 
Commission and parallel the non-Govern¬ 
ment allocations proposed herein. 


bands simply because there are uncer¬ 
tainties about the feasibility of sharing. 
Certainly are cannot decide at this tune 
that terrestrial services will be any less 
valuable to the public in these band , that 
the yet undefined space services, or that 
sharing would unduly hinder the develop- 
ment of either. On the contrary, we are 
convinced that the shared allocations 
that were proposed will lead to the most 
rapid and efficient development of these 
bands, and produce the greatest amount 
of useful information for our future spec¬ 
trum planning, including the prepare uon 
for the next General World Admin, tre¬ 
live Radio Conference scheduled for 19*9 

16. Finally, both Comsat and CML, in 
their reply comments stated that alloca¬ 
tions for specific services might be made 
before the conclusion of general .study, 
but only upon showring of need. Under the 
approach we are adopting another rule- 
making proceeding will be necessary be¬ 
fore any regular systems can be author¬ 
ized. In any such proceeding, need, tech¬ 
nical merit, economic viability, etc. would 
be weighed, and all interested parties 
would be able to participate and have 
their positions considered. We arc mail¬ 
ing a general terrestrial allocation now 
because we feel it will lead to the best 
development of these bands In the public 
interest It was on this same general bash 
that space allocations were made above 
40 GHz. and equal conslderatk 1, we fed, 
should be given to the terrestrial counter¬ 
parts. In what will be necessory Dcfore 
any stations can actually become < perw- 
Uonal. however, our approach does not 
differ significantly from what others have 
recommended In opposition to the notice. 

17. Accordingly, it is ordered. Effective 
November 14. 1975, that Part 2 of the 
Commission's rules and regulations be 
amended to reflect the changes wliich 
were proposed and which are contained 
below. Authority for this act Is contained 
in sections 4(0,303(0. and 303<r) of the 
Communications Act of 1934, as amended. 

18. It is further ordered . That the pro¬ 
ceeding in Docket No. 19973 Is termi¬ 
nated. 

Adopted: October 1. 1975. 

Released: October 8. 1975. 

(Sees. 4.300, 48 8tat., a* amended. 10C0. 

47 UJ3.C. 164, 303) 

Fedmal ComrtJNicATicss 
Commission. 

I seal! Vincent J. Mullins. 

Secretary 

Part 2 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
by amending the tabic in i 2.106 as fol¬ 
lows: 
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S 2.106 Table of frequency allocation*. 


UnlUdS 

tales 

Federal Communication* Commbakm 

nuwt 

(OH») 

A Horn 
lion 

Band 

(Gill) 

Sfrvk* 

(’Ism ot 
Station 

w 

NaturJsEKVlCES 

|of station* 

<*> 

(0) 

CD 

(» 

<f) 

m 

(U) 

• • • 

• • • 

• • • 

• • • 

• • • 

• • • 

• • • 

4a 0-41.0 

O, NO 

4a 0-41.0 

FIXED. 

FIXED-SATELLITE. 

MOBILE 

Space. 



41.0 43. 0 

O. NO 

41. 052 0 

FIXED. 

BROADCASTINQ- 

SATELLITE. 

MOBILE. 

Space. 



48*0-48*0 

O, NO 

42.0-48.0 

AERONAUTICAL 

MOBILE 

AERONAUTICAL 
MOBILE SATELLITE. 

MARITIME MOBILE. 

MARITIME-MOBILE 

SATELLITE. 

AERONAUTICAL 
RADIONAVIGATION. 

AERONAUTICAL 

RADIONAVIGATION- 

8ATELLITK. 

MARITIME 

RADIONAVIGATION. 

MARITIME 

R A DION AVI CATION- 
SATELLITE. 


m 


48*0-500 

G. NO 

45 0-500 

RADIOLOCATION. 

Amateur. 




aa 0-51.0 

G. NO 

500-51.0 

FIXED. 

FIXED-SATELLITE. 

MOBILE. 

Earth. 



51.0-52.0 

O.NU 

51.0-520 

EARTH EXPLORA¬ 
TION-SATELLITE. 
SPACE RESEARCH. 




52.0-54.25 

O, NU 

412) 

52,0-64.25 

8PACE RESEARCH 
(Passive). 




54.25-58.2 

G, NO 

54.25-50 2 

FIXED. 

MOBILE (except aero¬ 
nautical tnoMie). 



• 

58*2-50.0 

a, no 

412J 

58*2-50 0 

SPACE RESEARCH 
(Pasavei. 




W. 0-54.0 

G, NO 

60 0-010 

FIXED. 

MOBILE (except aeft>- 
nautical mobile). 




54.055.0 

O, NO 

41*1 

610-85.0 

8PACE RESEARCH 
(Passive). 




e& 0-650 

O. NO 

66.0-86,0 

EARTH EXPLORA¬ 
TION-SATELLITE* 
SPACE RESEARCH. 




050-71.0 

O. NO 

66.0-71.0 

AERONAUTICAL 

MOBILE. 

AERONAUTICAL 

MOBILE-SATELLITE. 

MARITIMK MOBILE. 

MARITIME MOBILE- 
SATELLITE. 

AERONAUTICAL RA¬ 
DIOS’A VIOATION. 

AERONAUTICAL 

HADIONAVIOATION- 

8ATELLITE. 

MARITIME RADIO- 
NAVIGATION. 

MARITIME RADIO- 
NAVIGATION- 
SATELLITE. 
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rniltrd SUlia 

rwknl C<N«imi«loaUaa» Commtado* 

n**wi 

lOUl) 

AHoon- 

Uon 

(Oil** 

ciMior 

8arvt<** SlaUori 

Fro* 

Naum JaERVICKB 

|of Ifiilti* 

(5) 


* 

P) 

<8) 

w 

00 

(40 

« • • 


... ' 

• • • 

..V - 

» • « 

... 

• • • 

• L0 7A* 


li, NO 

7L0 740 

KADIOLOC ATloN’. 
Amateur. 




%ono 

! u. so 

fllHO 

FIXED 

JUOil ILK 




ntO ftAO 

• 

u, xo 

M.0 Mill 

FIXED. 

BROADCASTING- 

SATELLITE 

MOBILE. 




•A. 0 t*J. 0 


a, hu 

4121 

FS74 

40«« 

RADIO ABTRONOMY, 
9PACX RESEARCH 
(MW). 



VS.0 <£.» 


O.NG 

ikxouao 

FIXED. 

MOBILE. 



0&0 *A« 


G.SCJ 

14 •) <1 

FIXED. 

FIXKD-KATF.LUTE. 

MOBILE. 

Earth. 



OA^UH.O 

C. MU 

WU luO « 

AERONAUTICAL 

MOBILE. 

AKRoNACTICAL 

MOBILE-SATELLITE 

MARITIME MOBILE. 

MARITIME Mi•IIILK- 
SATELLITE. 

aerokaotical 

RADIOS AVIUATION. 
AERONAUTICAL 

RADIOS AVIUATION. 
HATF.L1.1TK. 

maritime _ v , 

RADIUM A ViG ATI ON. 

maritime 
radios AV1UATION- 
satblutk. 



101 0 HULO 

(l.KG 

4I3J 

101.0 MU. « 

.STACK RErtKAKCil 
41*&0dT*>. 




mio-loa.o 

«,NU 

1CC.O 1UA0 

FIXED. 

310 BILE. 




U. MU 

MAO MAO , FIXED. 

FIXEILSATRLUTE 
[ MOBILE. 

SQM 



106.0*110.0 

U. NO 

ICA. o-no.0 TtXXD, 

| M 2£&&aU>- 




110.0-117 4 

O. SO 

110.M17.S 

fsTF. U-SATXLUTX. 

MOBILE iejwrpi 

AmraafttAnJ Mu».lk • 


117. MS.» 

a. MO 

117. ft 122. ft 

FIXED. 

MOBILE (**»!*! 

AmmaoUaM Mol ^ 



I22.6-IK10 

N. XU 

122 ft !»!• 

FIXED. 

1 NT K K-SATELLITE. 
MOBILE (wb* 
ArrvrmaUahl UaH\e). 




110 O-HO 0 

O. NO 

4I2J 

ijo o-mo 

radio astronomy. 
juFacS research 

tmtr). 



140,0 141.0 

O, NO 

140.0-141- 0 

FIXED. 

MOBILE. 




141.0-142,0 

41. NO 

141.0-142 0 

FIXED-SATELLITE. 

MOBILE. 

Earth- 



14X0-1640 

O. MO 

ra.uao 

AERONAUTICAL 

MOBILE. 

A aV22?tfcuTE. 

MARITIME MOBILE. 
MARITIME MOBILE- 
SATELLITE. 
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uoitotsa 

Ulea 

FMonU CominunicnUou* (’ommlmiou 

ntiM) 

(OHO 

Aftoca- 

lion 

Band 

(OUt) 

Sorvloe 

rumoi 

Station 

Fra- 

IOP 

Nature/SERVICES 
lof (talions 

<*) 

ifi) 

CT) 

(8) 

W 

(10) 

OD 

• • • 

• • • 

• • • 

• • • 

• • • 

• • • 

• • • 




AERONAUTICAL 
RADIONAVIOATION. 
AERONAUTICAL 
RADIONAVIOATION- 
HAT ELUTE. 
MARITIME 
RADIONAVIOATION. 
MARITIME 
RADIONAVIOATION. 
SATELLITE. 



- 

1501 0-151.0 

Cl, NO 

15a 0-141.0 

FIXED. 

MOBILE. 




141.0-16X0 

O. NO 

151.MW.0 

FIXED. 

FIXED-SATELLITE. 

MOBILE. 

Spaoa. 



1410-165.0 

O, NO 

1510 106.0 

FIXED. 

MOBILE. 




io5.o-imo 

O.NQ 

i«6,o-i7ao 

RADIOLOCATION. 

Am/iUur. 




170.0-175,0 

O, NO 

17ao-17AO 

FIXED. 

MOBILE 

ArcowvuUcal Mobil*). 




1710-W10 

O. NO 

174.0-1810 

FIXED. 

I NT R K-SATELLITE. 
MOBILE (except 
Aorojuuitical Mobile). 




182 0-1W. 0 

0. NO 
41ZJ 

ISO. 0-185.0 

SPACE RESEARCH 
(PmbItv). 




185.0-180.0 

O, NO 

IU. 0-180.0 

FIXED. 

INTER SATELLITE. 
MOBILE (except 
Aeronoaticel Mobil*). 




139. 0-100.0 

O, NO 

i”v " ; «• 

FIXED. 

MOBILE (except Aero¬ 
nautical Mobil*). 




iwto-mo 

O, NO 

ivo.o-mo 

AERONAUTICAL 

MOBILE. 

AERONAUTICAL 
MOBILE SATELLITE. 

MARITIME MOBILE. 

MARITIME-MOBILE- 

SATELLITE. 

AERONAUTICAL 

RADIONAVIOATION. 

AERONAUTICAL 

RADIONAVIGATION- 

SATRLL1TE. 

MARITIME RADIO¬ 
NAVIOATION. 

MARITIME 

RADJONAVIOATION- 

8ATELL1TE. 




m 0-24X0 

O. NO 

mo-24X0 

FIXED. 

MOBILE. 




*20. 0-230.0 

O, NO 

mo-mo 

FIXED. 

FIXED-SATELLITE^ 

MOBILE. 




230.0-2*0.0 

O, NO 
4I2J 
UB74 

mo-mo 

RADIO A 8 TRONOMY 1 
SPACE RESEARCH 
(PaMfve). 




mo-mo 

0, NO 

mo-mo 

RADIOLOCATION* 

Amateur. 




2*0.0-365.0 

• 

O. NO 

25a 0-365.0 

AERONAUTICAL 

MOBILE. 

AERONAUTICAL 

MOBI LK-SATKLLITE* 
MARITIME MOBILE* 
MARITIME MOBILE- 
SATELLITE* 
AERONAUTICAL 
RADIONAVIGATIONj 



( 
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United fiUts 

Federal CeRinankatSam Oommlsdoa 

Hand 

<OHs) 

A Dora - 
tlon 

Band 

(Oils) 

Service 

Ossa or 

Station 

Fra* 

E37 

Nsturof^K KVTCE8 
(of stations 

<*> 

<*> 

(7) 

00 

<t» 

(»> 

0D 

• • • 

• • • 

• • • 

• • • 

• • • 

• • • 

• • • 




AERONAUTICAL 

RADIONAVIGATION- 

SATELLITE. 

MARITIME 

RADIO NAVIGATION. 
MA RITIMK 
RADIONAVIGATION- 
8ATKLL1TK. 




2W. 0-273.0 

O, NO 

m 0-77A0 

FIXED. 

FIX ED-SATELLITE. 
MOBILE. 




rx o-wa.0 

tl, NO 

irao-Rotto 

FIXED. 

{ MOBILE. 



Above 300 0 

G. NO 

h Above 3UQ.0 

Amateur. 



[VU Doc.75-271125 Wind 10-l7-7fc8:46 iu»| 


(Docket No. 20371; PCC 76-1 U5| 

PART 76—CABLE TELEVISION SERVICE 

Surveys Showing Significantly Viewed 

Stations 

In the matter of amendment of Part 76 
of the Commission's rules and regulations 
to permit showings that certain television 
stations are significantly viewed based on 
county-wide surveys. 

U On March 5. 1975. (40 FR 11000) 
the Commission issued a notice of pro¬ 
posed rule making In Docket 20371 to 
"consider the application of 8 76.54(b) of 
the Commission’s Rules to television 
broadcast stations not operating during 
the original survey periods • • • used 
In formulating the significantly viewed 
list • • • . M, Wc advanced for comment 
& proposed amendment to 8 76.54 which 
would permit post survey period stations 
to demonstrate significantly viewed sta¬ 
tus on the basis of county-wide audience 
surreys In lieu of the more burdensome 
community-by-community method pres¬ 
ently prescribed by 8 76.54(b), We be¬ 
lieved the proposal worthy of considera¬ 
tion as a means of redressing the inher¬ 
ent Inequity in applying a more lenient 
significantly viewed standard to some 
stations than to others, where the dis¬ 
tinction between them derived solely 
from the fact that the stations operating 
at the time of our original audience sur¬ 
veys were subjected only to a county- 
wide survey. To supplement our current 
list of significantly viewed stations, a 
community-by-community survey is re¬ 
quired. Comments In response to the 
notice have been received from both 
broadcast and cable television interests 
and are summarized below*. 

Comments 

a. Broadcast Interests. 2. The Associa¬ 
tion of Independent Television Stations, 
Inc. (INTV) agrees in principle with the 
proposed amendment, but argues that 
the Commission should go further. Spe¬ 
cifically, INTV suggests that the Com¬ 


mission Itself should periodically update 
the list-of significantly viewed stations 
on the basis of county-wide data. This 
approach, it is contended, would have a 
number of advantages. First, Commis¬ 
sion revision of the list would advance 
the goal of equitable treatment for post 
survey period stations in that they would 
not be required to bear the expense of in¬ 
dividually demonstrating significantly 
viewed status. Second, periodic updating 
would assure the Commission of uni¬ 
formity since “• • • its list would accu¬ 
rately reflect current significant viewing 
levels in all communities, not Just those 
in which either the audience levels had 
not changed or where a local station or 
system had undertaken the burden of a 
special petition proceeding.- 1 Finally. 
Commission updating would avoid the 
Increased administrative burden on the 
Cable Television Bureau which Is certain 
to result from the Individual showing 
proposed in this proceeding. In the alter¬ 
native, INTV argues that the Commis¬ 
sion should at least extend the present 
proposal to permit stations existing at 
the time of the original surveys but which 
have ttira*** undertaken noticeable im¬ 
provements In their technical facilities to 
demonstrate significantly viewed status 
on the basis of county-wide data. Other¬ 
wise INTV urges, the knowledge that 
they will obtain neither significantly 
viewed status nor mandatory signal car¬ 
riage rights without a burdensome show¬ 
ing pursuant to Section 76.54<b). might 
well deter broadcasters from improving 
their facilities. 

3. The Association of Maximum Serv¬ 
ice Telecastew. Inc. (AMSD appears to 
consider the proposed amendment un¬ 
necessary, but, in the event the Com¬ 
mission deems a rule change appropri¬ 
ate, recommends certain methodological 
modifications to the approach contained 
in the notice. Essentially. AMST argues 
that the two week survey period speci¬ 


fied in our proposal is too brief to pro¬ 
vide dependable results in view of the in¬ 
herent unreliability of countywide data 
In the first Instance. As an alternative, 
AMST suggests that the same twelve 
week survey period employed in compil¬ 
ing the original significantly viewed list 
be utilized, arguing that expense should 
be no barrier since professional survey 
organizations compile the relevant 
monthly data in the normal course of 
their operations. Hence, the only cost in¬ 
volved would be that necessary to have 
the specific data "broken out" for the 
station and counties in question. AMST 
adds that such an approach would Iso 
advance the concept of equal treatment 
lor pre and post survey period station* 
In that both the countywide basis and the 
period of sample for the survey would be 
Identical. 

b. Cable Television Interests . 4 The 
National Television Association. Inc 
<NCTA) expresses support for the con¬ 
cept inherent in our proposed rule, but j 
submits that some modification and clar¬ 
ification are appropriate. Specifi il> 
NCTA argues that the rule should be 
redrafted to preclude a signal shown to 
be significantly viewed under the pro¬ 
posed provisions from forcing the dele¬ 
tion of an existing signal on a cable tele¬ 
vision system operating at full channel 
capacity. NCTA contends that where 
such a conflict of carriage prerogative* 
would occur, the competing signals would | 
necessarily be "non-market" in origin 
and in balancing the equities between 
them the Commission should elect to pre¬ 
serve the status quo , In this regard, 
NCTA notes that the Commission h as 
never granted significantly viewed sta¬ 
tions the right to displace the program¬ 
ming of other stations, citing the syn¬ 
dicated program exclusivity and the 
recently revised network program non- 
duplication rules, as examples. NCTA is 
particularly concerned that adoption and 
enforcement of these revisions to Sec¬ 
tion 76.54 might force the deletion of 
grandfathered signals. NCTA therefore 
proposes that any rule we adopt should at 
least require post survey period stations 
to demonstrate their significantly viewed 
status on a "per community” rather than 
a county-wide basis when enforcement 
of Its newly-acquired carriage rights 
would otherwise displace an existing 
grandfathered signal. 

5. NCTA also requests clarification oi 
the proposed amendment in two respects. 
First to clarify whether cable television 
systems, os well as television broadcast 
stations, may invoke the new rule ana 
demonstrate significantly viewed status 
for post survey stations. Second, to ex¬ 
plicitly recognize that a showing of slg- 


» FCC 75-239. 51 FOC 2d 445 (1076). 


■ Comments of the Association of Inde¬ 
pendent Television Stations. Inc, In Docket 
30371 at 3. 


»This conclusion U based on the assump¬ 
tion that -market” stations with respect a 
a given cable television system are those 
which are within 35 miles of the system. * 
the station Is licensed to a first 10O max*** 
or which place a Grade B contour over trie 
system. If the station is licensed toasma.icr 
television market. In auch cases, NCTA »• 
guee. significantly viewed status is not criti¬ 
cal since It Is not essential to a station s cs * 
rlage rights. 
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nirkantly viewed status made by a cable 
television system may be relied upon by 
any other cable television system oper¬ 
ating in the same county as that of the 

petitioning system. 

Discussion 

6. While not numerous, the comments, 
filed in tills proceeding have been of 
co-*>i dorable assistance In evaluating the 
proposed amendment. Indeed, these com¬ 
ments have served to sharpen the focus 
of this proceeding and we have Incor¬ 
porated some of the proposed revisions 
in the rule we adopt today. Other changes 
resulted from our own roe valuation of 
the proposal. Of course, there were pro¬ 
posals which we could not adopt For in¬ 
stance. we have eschewed INTV's pro¬ 
posal that the Commission itself period¬ 
ically update the entire significantly 
viewed list. We believe such a decision 
should be taken only after careful con¬ 
sideration of many factors which are 
beyond the scope of the Instant proceed¬ 
ing. The Commission is not now inclined 
to undertake regular revisions without 
the benefit of comments specifically di¬ 
rected to and staff evaluation of % these 
factors. We have also considered the pos¬ 
sibility of periodic Commission updating 
on a smaller scale, limited to those sta¬ 
tions which commenced operations after 
the original survey period. However, we 
have concluded this approach is not ap¬ 
propriate at this time. A routine revision 
of this nature would necessarily be re- 
fi.icted to the addition of signals, since 
subjecting newly added stations to the 
risk of future deletion upon a subsequent 
updating would not only entail the po¬ 
tential disruption of subscribers* viewing 
habits, but would run counter to our 
fundamental objective of equal treat¬ 
ment for pro and post survey period 
statloos. In view, therefore, of the ex¬ 
tremely narrow” applicability of the ex¬ 
ception, creation of the anomalous ad¬ 
ministrative procedure of periodic updat¬ 
ing does not appear Justified. Moreover, 
present estimates of the costs inherent 
m requiring individual stations or sys¬ 
tems to demonstrate significantly viewed 
-tutus confirm our belief that the bur¬ 
den is not prohibitive.* We arc convinced, 
therefore, that the ad hoc approach wc 
adopt here is both viable and fair and 
better calculated to achieve equitable 
treatment among all stations. 

7. We have al*o rejected INTV’s alter¬ 
native formulation of the rule which 
would permit stations effecting signifl- 
unt improvements in their technical fa¬ 
cilities to utilize county-wide surveys to 
i'nnonstrate significantly* viewed status. 
Since INTVs proposal would not be lim¬ 
ned to post survey stations, this propo¬ 
rtion is outside the purview’ of the in¬ 
tent proceeding. However, we are not 
unmindful of the merits of the sugges¬ 
tion Consequently, we shall seriously 
consider Issuing a Notice of Proposed 

eoit Ct ^ n iH 3r * for eXA * n P 1 ** pw county 
2** obtaining the requisite data from 
t ? J* *PP r o*lmat«ly 414500 for a 

m ! * U tm and between §435 00 and 
1or n ixrocllent cable televisiqu 


Rule Making on this matter in the near 
future. 

8. AMST*s contention that the two- 
week sample period prescribed in the ini¬ 
tial proposal is too brieT is persuasive. We 
agree that the reliability of county-wide 
surveys can be undermined by such an 
abbreviated sampling. We have, there¬ 
fore. adopted AMST’s proposed twelve- 
week sample period requirement, believ¬ 
ing it will not only Improve dependability 
but will further equalize the treatment of 
pre and post survey period stations. 

9. While wc sympathize with NCTA's 
concern over the possible mandatory de¬ 
letion of existing signals on systems op¬ 
erating at full channel capacity, we are 
not persuaded that the potential hard¬ 
ship attributable to the Instant rule 
change will either be widespread or un- 
redressable pursuant to our special relief 
processes. Based on a five-year increase 
in the number of television broadcast sta¬ 
tions of 75. the annual increase in oper¬ 
ating stations since the original signifi¬ 
cantly viewed survey period ended Is ap¬ 
proximately 15. tt Of this small number, 
only a few can be expected to rely upon 
their significantly viewed status for man - 
datory carriage rights and a smaller por¬ 
tion still to be seeking carriage on sys¬ 
tems operating at maximum channel 
capacity. The fact that we have infre¬ 
quently' permuted retention of a grand¬ 
fathered signal on saturated systems In 
the face of carriage demands from a 
“must carry** station is simply a reflec¬ 
tion of a considered policy and not the 
result of some procedural defect in our 
special relief provisions. We perceive no 
reason to carve out a complicating ex¬ 
ception to that policy applicable onlv to 
newly added significantly viewed signals. 
Indeed, such a step would not only’ con¬ 
trovert our established precedent gov¬ 
erning this type of carriage conflict,' but 
would further differentiate the treatment 
of pre and post survey period stations in 
direct contradiction of our stated objec¬ 
tive in the instant proceeding. For these 
reasons the Commission must reject 
NCTA’s proposal to preclude stations 
from asserting mandatory carriage rights 
on saturated systems, vis-a-vis existing 
“may carry** signals on the basis of their 
newly acquired significantly viewed sta¬ 
tus. For like reasons, we must also reject 
NCTA's alternative formulation which 
would require such stations to make an 
additional, community based showing of 
significantly viewed status before gaining 
preemptive carriage rights on systems 
operating at full channel capacity. We 
note, of course, that where a conflict of 
carriage occurs between “must carry*' 
stations, a wholly different situation is 
presented which must be resolved con¬ 
sistent with applicable precedent. 


• As or January 1. 1971. there were some 
881 operating stations a* compared with 956 
a* of August 31. 1975, During this five year 
period, then, the total Increase In television 
broadcast stations was 75. or on the average. 
15 per year 

“See. e.g.. TelePrompTer Cable Communi¬ 
cations Carp , PCC 74-711. 47 FOC 2d 1222 
(10741. 

* See, e g.. TelePrompTer oi San Beniar- 
dlno, Inc.. PCC 74-1356. 50 PCC 2d 444 <1974. 


10 One further matter requires some 
explanation. We have required that any 
showing made pursuant to the new rule 
be based upon data derived from the first 
three years of broadcast operations. This 
provision does not require a station to 
meet the significantly viewed criteria of 
f76.5(k>* for the entire three year 
period, how’ever. It requires only that the 
three separate, consecutive four-week 
surveys be taken within the given three 
years. Our purpose here is to limit the 
data base so that all concerned parties 
may, within a reasonable time and with 
fair certainty, estimate their rights and 
obligations under the new rule. The 
period selected is a fair compromise be¬ 
tween the competing interests of rapidlv 
determining carriage rights and afford¬ 
ing adequate time to affected stations to 
establish audience levels sufficient to 
meet the significantly viewed criteria. It 
should be noted, however, that while the 
data base is restricted to the first three 
years, there is no restriction on when a 
showing made pursuant to that data 
need be submitted. To do otherwise would 
unfairly prejudice future parties. It is 
also important to note that we have im¬ 
posed no constraint on the number of 
showings a particular parly may make 
pursuant to the new rule's provisions 
For example, a station may elect to 
demonstrate significantly viewed status 
in one county at the end of Its first two 
years of operation and. at a later date, 
again demonstrate such status with re¬ 
spect to other counties. While at first 
this may appear to create a disparity in 
the treatment of pre and post survey 
period stations, the distortion is largely 
illusory since, regardless of their num¬ 
ber. all showings must be based on audi¬ 
ence level surveys derived from a limited 
data base period. Thus, although a sta¬ 
tion may invoice the rule repeatedly, once 
its viewing lewis for the first three years 
of operation have been established, the 
frequency or timing of subsequent show¬ 
ing* will have no substantive effect. 

11 Two final issues raised by NCTA 
should be clarified. First, as with those 
stations presently listed, once signifi¬ 
cantly viewed status has been established 
pursuant to the new rule, it Is fixed, and. 
regardless of which party makes the 
demonstrations, may be relied upon b> 
all parties. Furthermore, invocation of 
the new rule in no way precludes the 
demonstrating party from making future 
showings pursuant to the per-community 
provisions of f 76.54tb». This construc¬ 
tion of the rule is not only consistent 
with the language of f 76.54'b>, but di¬ 
rectly parallels the treatment of stations 


Si-ctUm 76 5 < It) provides in pertinent 
part- 

viewed in other than cable television 
household* as follows: 

U) For a full or partial network *ta- 
tlon—a share of viewing home of at least 
3 percent (total week hours), and a net 
weekly circulation of at least 25 percent: and 

(2) for an independent station— a share of 
viewing hours of at least 2 percent (total 
week hours), and a net weekly circulation 
of at least 5 percent 

These there of viewing hours and net 
weeklv circulation requirements continue to 
apply under the new rule. 
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now listed In that those stations may 
also be shown to be significantly viewed 
on a per-comm unity basis. Second, the 
rule is not restricted in its use to televi¬ 
sion broadcast stations. Rather, it may be 
utilized by any interested party. In this 
regard, we also note that prior showings 
by one party do not foreclose the avail¬ 
ability of the rule to others. 

Procedural Issues 

12. In the Notice of Proposed Rule 
Making for this proceeding we indicated 
that all petitions filed pursuant to the 
projxwed rule would be treated as re¬ 
quests for declaratory rulings and placed 
on public notice for thirty days to permit 
the filing of comments and objections. 
Our object in so designating petitions un¬ 
der the new rule was to avoid the possi¬ 
bility of unrepresentative surveys result¬ 
ing from our decision not to require com¬ 
pliance with the standard error and no¬ 
tice requirements of 55 76.54 <b) and (c). 
While we now confirm our intention not 
to demand adherence to these require¬ 
ments. we believe the need to consider all 
showings under the rule as petitions for 
declaratory rulings has been vitiated. In 
view of the longer sample period pre¬ 
scribed in the rule we adopt today, the 
potential for unrepresentative survey 
submissions lias been considerably less¬ 
ened. Moreover, it is now anticipated that 
showings pursuant to the rule will al¬ 
most Invariably arise in the context of an 
application for a certificate of compli¬ 
ance or petitions for an order to show 
cause of special relief, all of which entail 
adequate notice provisions. We shall, 
therefore, impose no particular restric¬ 
tion on the procedural character of show¬ 
ings filed pursuant to the rule we adopt 
today. 

In view of the foregoing, we find that 
the public interest would be served by 
adoption of the rules set forth below. 
Authority for such rules is contained In 
Sections 2. 4(1) and <J). 301. 303, 307. 
308 and 309 of the Communications Act 
of 1934. as amended. 

Accordingly, it is ordered . That effec¬ 
tive November 24. 1975. Part 76 is 
amended os set forth below. 

It is further ordered. That the pro¬ 
ceeding in Docket 20371 is terminated. 

(Secs 2. 4. 301. 303. 307. 308. 309. 48 Stat. 
as amended, 10G4. 1005, 1006. 1061. 1062, 1063. 
1064. 1065; 47 U-S.C. 152. 153. 154. 301, 303. 
307. 306, 309). 

Adopted: October 9. 1975. 

Released: October 16, 1975. 

Federal Communications 
Commission, 

(seal! Vincent J. Mullins, 

Secretary, 

Chapter I of Title 47 of the Code of 
Federal Regulations is amended as 
follows: 

1. In 5 76.54. paragraph (b>. the first 
sentence is revised and a new paragraph 
(d) added to read as follows: 


§76.54. Significantly viewed signals; 
method to be followed for special 
allowing** 

• • • • • 

<b) On or after March 31, 1973. sig¬ 

nificant viewing In a cable television 
community for signals not shown as sig¬ 
nificantly viewed under paragraphs (a) 
or (d) of this section may be demon¬ 
strated by an independent professional 
audience survey of noncable television 
homes that covers at least two weekly 
periods separated by at least thirty (30) 
days but no more than one of which shall 
be a week between the months of April 
and September. • • • 

• • • • • 

(d) Signals of television broadcast sta¬ 
tions not encompassed by the surveys 
(for the periods May 1970. November 
1970 and February/March 1971) used in 
establishing Appendix B of the Memo¬ 
randum Opinion and Order on Reconsid¬ 
eration of Cable Television Report and 
Order . FCC 72-530, 36 FCC 2d 326 (1972), 
may be demonstrated as significantly 
viewed on a county-wide basis by inde¬ 
pendent professional audience surveys 
which cover three separate, consecutive 
four-week periods and are otherwise 
comparable to the surveys used in com¬ 
piling the above-referenced Appendix B: 
Provided . however. That such demon¬ 
stration shall be based upon audience 
survey data for the first three years of 
the subject station's broadcast opera- 


(f) Expiration date. The provision* of 
this order shall expire at 11:59 pm., 
April 15, 1976. unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., October 
15. 1975. 

(Secs. 1. 12. 15. and 17(2), 24 Stat. 379. 

384. as amended: 49 U.8.C. 1. 12. 15, and n 
<2). Interprets or applies secs. 1( 10-17 ). 15 
(4) and 17(2). 40 Stat. 101. as amended s 4 
Stat. 911; 49 U5.C. 1(10-17), 15(4). and 17 
( 2 >.) - 

It is further ordered . That a copy of 
this amendment shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of ail railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy In the 
Office of the Secretary of the Commission 
at Washington. D.C.. and by filing it with 
the Director, Office of the Federal Regis¬ 
ter. 

By the Commission. Railroad Service 
Board. 

CsEALl Robert L. Oswald. 

Secretary 

|PR Doc.75-28176 Filed 10-17-75:8:45 am) 


Title 7—Agriculture 


tlons. 

(PR Doc.75-28146 Piled 10-17-75:8:45 om| 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCMAPTEN a—-general rules and 

REGULATIONS 

(Amdt. No. 5, Rev. S. O. No. 11581 

PART 1033—CAR SERVICE 

Chicago, Rock Island and Pacific Railroad 
Co. Authorized To Operate Over Track* 
of Missouri Pacific Railroad Co. and 
Union Pacific Railroad Co. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C.. on the 
14th day of October, 1975. 

Upon further consideration of Revised 
Service Order No. 1156 (38 FR 29220, 
35002 ; 39 FR 7792, 24510, 35573; and 40 
FR 2990. 29863). and good cause appear¬ 
ing therefor; 

It is ordered. That: 

Revised Service Order No. 1156 be. and 
it is hereby, amended by substituting the 
following paragraph (f) for paragraph 
(f) thereof: 

§ 1033.11S6 Service Order No. I 156. 


CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS INSPECTION. 
MARKETING PRACTICES) 

p ART 51—FRESH FRUIT. VEGETABLES 
AND OTHER PRODUCTS (INSPECTION, 
CERTIFICATION AND STANDARDS) 

United States Standards for Grades of 
Florida Oranges. Tangelos, Grapefruit, 
Tangerines 4 

On September 3. 1975. a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 40522 » regard¬ 
ing amendments of United States Stand¬ 
ards for grades of Florida orange* and 

tangelos (7 CFR 51.1140— 51.1180). Flor¬ 
ida grapefruit (7 CFR 51.750 —51.<8**'. 
and Florida tangerines (7 CFR 51.1810— 
51.1835)* 

These grade standards are issued un¬ 
der authority of the Agricultural Mar¬ 
keting Act of 1946 (60 Stat. 1087 as 
Amended: 7 U.8.C. 1621-1627* which 
provides for the issuance of officiil L 
grades to designate different levels of 
quality for the voluntary use of pro¬ 
ducers. buyers and consumers. Offic-u 
grading services are also provided under 
this act upon request of any financial 
interested party and upon payment of ) 
fee to cover the cost of such services. 


(a) Chicago, Rock Island and Pacific 
Railroad Company authorized to operate 
over tracks of Missouri Pacific Railroad 
Company and over tracks of Union Pa¬ 
cific Railroad Company. • • • 

« • ♦ • • 


Packing of the product In oottformiiy 
l the requirement* of these ******* 
1 not excuse failure to comply with 


end regulations. 
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Statement of considerations leading to 
ihe amendment of these grade standards . 
Following publication of the proposal In 
the Federal Register on September 3, 
1975 , copies were widely distributed to 
industry organizations and individuals 
for comment. 

Interested persons were given until 
September 30, 1075 in which to submit 
written comments, suggestions, or ob¬ 
jections regarding the proposed amend¬ 
ments. Only two written comments were 
received in response to the proposal Both 
were from receivers expressing disap¬ 
proval of the proposed amendments as, 
in their opinion, they would serve to 
• loosen" the requirements of the stand¬ 
ards. 

The Florida Fresh Citrus Shippers As¬ 
sociation and the Florida Citrus Com¬ 
mission. Department of Citrus of the 
State of Florida have requested that the 
US. Grade Standards for Florida Or¬ 
anges and Tangelos, Grapefruit and Tan¬ 
gerines be amended to provide for a tol¬ 
erance for fruit affected by worms. The 
existing standards for these commodities 
provide no such tolerance. 

T.vin 


It has been recognized that a zero tol¬ 
erance for fruit affected by certain de¬ 
fects is too rigid and unrealistic. Pro¬ 
ducers find that citrus fruit totally free 
of natural defects such as worms is im¬ 
practical to achieve under normal grow¬ 
ing and harvesting conditions. Under in¬ 
spection procedures, lots of citrus fruit 
ofTcrcd for inspection and certification 
are sampled for examination. Adequate 
and representative samples of the entire 
lot arc essential for accurate certifica¬ 
tion. However, it is recognized that no 
sampling plan short of 100 percent ex¬ 
amination could assure that all fruits In 
the lot arc free of certain damage. There¬ 
fore. these amendments would provide a 
one-half of one percent tolerance for 
fruit affected by worms. The tolerance Is 
expressed in numbers of fruits permitted 
in existing tolerance tables, based on 
statistical sampling. 

After consideration of all relevant 
matters presented by Interested persons, 
these proposed amendments are hereby 
adopted without change pursuant to the 
Agricultural Marketing Act of 1946 <60 

K 1(a ).—Shipping point 1 for / through 20 *<h 


189.71 

Slat. 1087. as amended: U.8.C. 1621- 
1627), and are set forth below. 

These amendments are effective on 
November 22.1975. 

Dated October 15.1975. 

Donald E. Wilkinson. 

Administrator. 

As amended * 51.1152 Tolerances, and 
Tables I and n. In the U.S. Standards for 
Grades of Florida Oranges and Tongelos 
shall remain the same except for the 
addition of acceptance numbers for 
wormy fruit. The foregoing amendment 
without setting forth in entirety Tables 
I and n shall read as follows: 

Tolerances 
§ 51.1 152 Toler a tire*. 

In order to allow for variations Inci¬ 
dent to proper grading and handling in 
each of the foregoing grades, based on 
sample inspection, the number of defec¬ 
tive or offsize specimens In the individual 
sample, and the number of defective or 
offsize specimens in the lot. shall be 
within the limitations specified in Tables 
I and II. 


¥ actor tirade* 


Wurwy foil____ 

Very trrlaUBdaaMgpImlqdltlt 
form an *4 wormy troll. 
Total drVt* itiHodJn* decay, 
wnrrny foil, and wry anrt- 

lub dama**. 


No. I, 


W 


No, 7. 


NouiVirr of *n>cotim tarn plea« 



1 

2 

2 

4 

3 

4 

7 

1 

9 

10 11 

n 

la 

it 

15 

16 

17 

IS 

W 

20 








A«n*unw number** (maaimimi permitted) 







I 

0 

1 

• I 

1 


T^T 

2 

a 

a 

a »i 

a 

4 

4 

• 4 

4 

3 

3 

H 


4 

4 

« 

11 

tl 

)4 

14 

16 

ao 

21 

24 36 

» 

an 

3S 

U 

IT 

» 

11 

41 

44 

« 

7 

W 

17 

23 ’ 

27 

22 

26 

41 

45 

ao m 

» 

a 

at 

73 

76 

St 

65 

70 

94 


Tabus I<n ).—Shipping point 1 fur 21 through |e aawptr* 
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2. As amended S 51.761 Tolerances, and Tables I and n, bers for wormy fruit. The foregoing amendment without 

In the UjS. Standards for Grades of Florida Grapefruit shall setting forth In entirety Tables I and n shall read as follows: 

remain the same except for the addition of acceptance num- 

Tolerances 

$ 51.761 Tolrrimrr*. 

In order to allow for variations Incident to proper grading mem in the individual sample, and the number of defective 

and handling in each of the foregoing grades, based on or ofTstee specimens in the lot. shall be within the limitations 

sample inspection, the number of defective or offstee speci- specified in Tables I and II. 

Tahlr 1(a). —Shipping point 1 for t through 20 sample* 
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Tabuc 1 (ii).— shipping point 1 for 21 through 40 tatnple* 
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3 As amended $ 51.1818 Tolerances, and Tables I and n, bers for wormy fruit. The foregoing amendment without 

in the U S. Standards for Grades of Florida Tangerines shall setting forth in entirety Tables I and II shall read as follows: 

remain the same except for the addition of acceptance nura- 

Tolkaances 

§ 51.1818 Tolerance*. 

In order to allow for variations Incident to proper grading mens in the Individual sample, and the number of defective 

and handling In each of the foregoing grades, based on or ofTsizc specimens in the lot. shall be within the Umitauoos 

sample inspection, the number of defective or offsize speci- specified in Tables I and II. 

Taiilh 1(a). — Shipping point } for I through 20 sample* 
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Table 1(d).— Shipping point«for tl through Ifi $ampks 
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Table II. — En rouU or at (Urination 


Ymtiar 


arodro 


AL*~ 


Number of Jfkoant lainpk* » 


10 11 


12 


14 15 10 n 


Wurmy .. AIL... . 1 o 

Wry > rlou* dttumto other U.8. Fiu^y, fj£, c 4 

than drteay «u>d wormy fruit. No. L 0.0. No. A 

T.\tai (Woota Including vary AU . & 7 

*<iotu donum* other than 
(Kay and wormy fruit 


Acceptance numtora * (morimum permitted) 


2 <8 
14 It 


12 17 


46 bO 


20 


81 02 00 H 


[Sees. 203. 205, 60 Slat, 1067, m amended, 1000 oa amended, 7 UJB.C. 1622, 1624) 
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PART 52—PROCESSED FRUITS AND 

VEGETABLES, PROCESSED PRODUCTS 

THEREOF, AND CERTAIN OTHER 

PROCESSED FOOD PRODUCTS 1 

Miscellaneous Amendments 

On page 33043 of the Federal Regis¬ 
ter of August 6,1075, a notice of proposed 
rule making was published that would 
amend the Regulations Governing In¬ 
spection and Certification of Processed 
Fruits and Vegetables and Related Prod¬ 
ucts <7 CPR 62.1-52.83). Interested per¬ 
sons were given 30 days (to September 8, 
1975) in which to submit written data, 
views, or arguments regarding the pro¬ 
posal with the Hearing Clerk of the De¬ 
partment of Agriculture. 

The proposed amendments to the Reg¬ 
ulations Governing Inspection and Cer¬ 
tification of Processed Fruits and Vege¬ 
tables and Related Products included: 

<1) Revised and additional definitions 
of terms for the types of Inspection Serv¬ 
ices; 

< 2) Revised sampling plans: 

(3) Inclusion of new inspection marks: 

and 

<4) Revised rules for the use of the 
sampling mark. 

The previously defined pack certifica¬ 
tion inspection service was limited to 
designated lots. The pack certification 
type service Is now expanded to Include 
a Quality Assurance” type of Inspection 
contract 

Tills type of inspection was requested 

some users of the Inspection service to 
minimise duplication of Inspection efforts 
oetween plant quality control and AMS 
*md to reduce inspection costs. 


C i ompU * 1,ce the provisions o 
BhAU not * xcll » f*«urt * 
**** provisions of the Ftdera 
Coemetlc Act * or with up 
P icsbie State laws end regulations. 


This type of service provides assurance 
to the processor that his own quality con¬ 
trol efforts are adequate and that the 
evaluations of product characteristics 
can be relied upon. 

In $ 52.38 Table in, for Groups 2 and 
3. the ”3 pound" reference is changed to 
60 ounces. A common can size included In 
Group 2 sampling Includes a can size 
which, when filled with certain products 
may have a net weight slightly In excess 
of 48 ounces. This proposed increase In 
the Group 2 maximum weight does not 
change the sampling rate, but is intended 
to include this can size in Group 2 regard¬ 
less of variations in net weight due to 
types of products contained within. 

Tables IV and V In § 52.38 are amended 
by adding provisions for a smaller sam¬ 
ple size for on-line Inspection than for 
lot inspection. The smaller sample Is 
practical because the on-line Inspection 
includes additional Information about 
the product from raw material through 
to the finished product. 

A new inspection mark is Included in 
? 52.53 so that plans operating under the 
new “Quality Assurance" type Inspection 
contract may distinguish their products 
with an approved identification. It Is the 
policy of the Department to provide in¬ 
spection marks whereby products packed 
under, or monitored by various USDA In¬ 
spection services may be so identified in 
the commercial trade. 

The "officially sampled" mark has al¬ 
ways been available to identify a product 
that has been officially sampled and In¬ 
spected by the Department. The current 
regulations prohibit placing this stamp 
on any case with a grade designation 
on it or the packages within, until the 
product has been graded to verify that 
it meets the declared grade. 

This restriction is being deleted to pro¬ 
mote a more economical,, efficient and 
orderly conduct of the inspection service. 


Tills Is accomplished by: 

(1) re-emphasizing the fact that the 
sampling mark denotes only that a par¬ 
ticular lot was "officially sampled.” The 
sampling mark is not Intended to indi¬ 
cate compliance or non-compliance with 
a specification, requirement, regulation, 
or label declaration: 

<2> reducing the applicant inspection 
costs in those Instances where cases arc 
not stamped at time of sampling and a 
return trip is required; and 

<3> permitting the stamping of lots 
at time of sampling so Uiat positive iden¬ 
tification can be maintained. This is an 
important aspect in those situations 
where control of the lot by the Depart¬ 
ment Is necessary or required. 

As of the-close of business on Sep¬ 
tember 10, 1975 the Department's Hear¬ 
ing Clerk had received no submitted data, 
views, or arguments. Two (2) comments 
were indirectly received. The comments 
from a California consumers organiza¬ 
tion are not pertinent to the Regulations. 
The comments of a food Industry mem¬ 
ber generally agreed with the proposal. 

It Is hereby found that it is imprac- 
ticable and contrary to the public inter¬ 
est to postpone the effective date beyond 
October 20. 1975 (5 UJ3.C. 553>. in that: 

1. The processing industry affected by 
the amended Regulations is familiar with 
the amendments; 

2. Additional time is not need for the 
industry to make preparations for com¬ 
pliance with the amended Regulations; 

3. The amendments were subjected to 
a request for comments, views and argu¬ 
ments prior to these rule making proce¬ 
dures. No adverse comments were re¬ 
ceived; and 

4. Benefit to the consumer can accrue 
because of an Immediate Implementation 
of a new, less C06tly form of quality 
inspection. 
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The proposed amendments to the Reg¬ 
ulations Governing Inspection and Certi¬ 
fication of Processed Fruits and Vege¬ 
tables and Related Products are hereby 
promulgated without change, and are set 
forth below pursuant to the authority 
contained in the Agricultural Marketing 
Act of 1946. as amended (Sec, 205, 60 
Stat. 1090, as amended (7 CFR U.S.C. 
1624)). 

Effective date: October 20. 1975. 

Dated: October 10.1975. 

Donald E. Wilkinson. 

Administrator. 

The amendments arc as follows: 

L In S 52.2 under the definition for 
•'Inspection service: types of" paragraph 
(c) is revised as follows: 

§ 52.2 Tertian defined. 

• • • • • 

Inspection service: types of. 

• • • • • 

(c) Pack Certification is the conduct 
of inspection and grading services In an 


approved plant whereby one or more in¬ 
spectors may make Inspections of the 
preparation and processing of products 
but are not required to bo present at all 
Limes the plant is in operation. 

(1) Under a Designated Lot contract 
inspectors will grade and certify only 
those lots designated by the applicant 

(2) Under a Quality Assurance con¬ 
tract. inspector(s) will use information 
available from the applicant's quality 
control records to certify lots, as re¬ 
quested. and will grade lots at random 
as often as necessary to verify the relia¬ 
bility of the applicant's quality control 
system. 

• • • • • 

§ 52.38 [ Amended 1 

2. In 152.38, Table m, under the 
Group 2 and Group 3 headings in the 
first column, the “3 pound" reference is 
changed to read "60 ounces." 

3. In $ 52.38. Tables IV and V are re¬ 
vised by deleting the bottom row (headed 
•‘Sample Size-Acceptance Number) and 
substituting the following in both tables: 


Lot tasptfllon: 

fi.fn.Ja m*mm. fMfl nf aanitia linill) t _ 

- * 1 

• 

u 

ft 


ss 

44 

ao 

AooppUnoe number...*....-...... 

- - 0 

1 

3 

s 

4 

5 

0 

7 

OtvUivo In plant Inspection: 

tlnmnl* < Vn nf nutUi *_- 

;. T - _.. S 

6 

0 

u 

ft 

79 

at 

4S 

Aoooptiutc* number..—--— 

..a*.... . 0 

1 

t 

2 

s 

4 

§ 

• 



Statement enclosed 
within a shield. 


FIGURE 3. 


PACKED UNDER 
CONTINUOUS 
INSPECTION 
OF THE 
U. S. DEPT. OF 
AGRICULTURE 


(Norm: Tiro* L» no chmn*© proposed In lb# footnot**) 

4. In l 52.53, paragraphs (a), (b). <c>, 
(d), and (e) are revised to read as 
follows: 

§ 52.53 Approved identification. 

(а) General Use of the approved 
identification marks described and illus¬ 
trated in figures 1 through 10 of this 
section is restricted to processed prod¬ 
ucts that: 

(1) Arc clean, safe, and wholesome; 

(2) Have been produced in an ap¬ 
proved plant; 

(3) Are truthfully and accurately 
labeled; 

(4) Meet the quality requirements for 
U.S. Orade C or better; 

(5) Meet applicable fill weight and/ 
or drained weight, condition of container 
criteria. Brlx or other characteristics of 
a commodity related to market value; 
and 

(б) Have been certified, or have been 
inspected and are eligible for certifica¬ 
tion. by an inspector; and. In addition, 
meet the specific requirements stated In 
paragraphs (b), (c), and (d) of this 
section. 

(b) Inspection (Continuous ) grade 
and inspection marks. The official marks 
approved for use by plants operating 
under USD A continuous Inspection serv¬ 
ice contracts shall be similar in form and 
design to the examples in figure 1 
through 10 of this section: Provided, 
That the official marks illustrated by fig¬ 
ures 8 and 9 are limited to products 
packed by plants operating under an ap¬ 
proved Quality Assurance type of inspec¬ 
tion contract: And provided further. 
That the inspection marks illustrated in 


figures 1 through 4 may only be used on 
products packed by plants operating 
under US DA continuous Inspection. 



FIGURE 2. 


Statement without the use of the shield. 

FIGURE 4. 


<c) In-plant inspection (other than 
continuous ) grade and inspection marks. 
The official marks approved for use by 
plants operating under USDA inspection 
service contracts (other than continu¬ 
ous) requiring a resident inspector shall 
be limited to those similar in form and 
design to the examples in figures 5 
through 10 of this section; Provided . 
That the official marks illustrated by fig¬ 
ures 8 and 9 are limited to products 
packed by plants operating under an ap¬ 
proved Quality Assurance type of an in¬ 
spection contract. 



Shield using red, white, and blue background 
or other colors appropriate for LbcL 

FIGURES. 
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Shield with plain 
background* 

FIGURE 6. 



Shield with plain 
background. 


FIGURE 7. 


PACKED UNDER 
QUALITY ASSURANCE 
PROGRAM 
\0F U.S. DEPT. QF AGRICULTURI 


FIGURE 8 


PACKED UNDER 
QUALITY ASSURANCE 
PROGRAM 
of the 

U.S. DEPT. OF AGRICULTURE 


Statement without the use of the shield. 

FIGURE 9 


<d) Approved plant-lot inspection 
trradc marks. Processed product* that arc 
produced In an approved plant and In¬ 
spected and certified by an inspector on 
a lot basis may be labeled with an official 
grade mark, not in a shield design, such 
as is illustrated by marks (1) and (2) of 
figure 10. Failure to have all lots, bear¬ 
ing such official marks. Inspected and 
certified shall be cause for the debarment 
of services and such other actions as 
provided for in the Agricultural Market¬ 
ing Act of 1946. 


(I) U. S. GRADE A 


(2) U. S. CHOICE 


Grade marks not in shield design. 

FIGURE 10. 


(e) Sampling marks . Processed prod¬ 
ucts which have been packed under In¬ 
spection as provided for in this section 
and products sampled for inspection on a 
lot basis as provided In this part may. at 
the option of the Department, be Iden¬ 
tified by an authorized representative of 
the Department by stamping the ship¬ 
ping cases and inspection certificate(s) 
covering such lot<s> with an officially 
drawn sampling mark similar in form 
and design to the example in figure 11 
of this section. 



FIGURE 11. 

* • • « • 
|FR Doc.75-28040 Filed 10-17~78;8 46 ami 


CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 301 —DOMESTIC QUARANTINE 
NOTICES 

Subpart—Japanese Beetle 

Exemptions 

• The purpose of this document is to 
amend the list of Japanese beetle exempt¬ 
ed articles (7 CFR 301.48-26). • 

This document amends the regulations 
supplemental to the Japanese Beetle 
Quarantine by deleting compo&t, decom¬ 
posed manure, humus, and peat; true 
bulbs, conns, rhizomes, and tubers of or¬ 
namental plants; used mechanized soil- 
moving equipment. 

Tliesc articles are being deleted from 
the list of exempted articles because they 
arc no longer regulated under the Jap¬ 
anese Beetle Quarantine. 

Pursuant to the provisions of sections 
8 and 9 of the Plant Quarantine Act of 
August 20. 1912. os amended, and sec¬ 
tion 106 of the Federal Plant Pest Act 
(7 U.8.C. 161,162. 150ce). and in accord¬ 
ance with §301.48-2 of the Japanese 
beetle quarantine regulations (7 CFR 
301.48-2, as amended), the supplemen¬ 
tal regulation exempting certain articles 
from speci fied r equirements of the reg¬ 
ulations, 7 CFR 301.48-2b. is hereby re¬ 
vised to read as follows: 

§ 301.43—2b Exempted article*.' 

The following articles are exempt from 
the certification, permit, or other re¬ 
quirements of this subpart if they meet 


1 The articles hereby exempted remain tub* 
ject to applicable restrictions under other 
quarantine*. 
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the applicable conditions prescribed in 
paragraphs < a) and (b) of this section 
and have not been exposed to infestation 
after cleaning or other handling as pre¬ 
scribed in said paragraphs: 

(a) Potting soil. If commercially pre¬ 
pared. packaged, and shipped in original 
containers. 

(b) Transplants, if substantially free * 
of soil. 

(Secs. 8 and 9, 37 Stnt. 318. as amended, sec. 
108, 71 SUt. 33 (7 USC. 181. 182, i&Oce); 37 
PR 28484. 28477. as amended; 38 FR 19141) 

The Deputy Administrator of the Plant 
Protection and Quarantine Programs has 
found that facts exist as to the pest risk 
involved In the movement of such arti¬ 
cles which make it safe to relieve the re¬ 
quirements as provided herein. 

This amendment relieves certain re¬ 
strictions heretofore imposed, and should 
be made effective promptly in order to be 
of maximum benefit to the persons sub¬ 
ject to the restrictions that are being 
relieved. Also, It docs not appear that 
additional Information would be made 
available to the Department by public 
participation In rulemaking proceedings 
on the amendment. Accordingly, it is 
found, under the administrative proce¬ 
dure provisions of 5 U.8.C. 553, that 
notice and other public procedure with 
respect to this amendment are Imprac¬ 
ticable and unnecessary, and good cause 
Is found for making it effective less than 
30 days after publication in the Federal 
Register. 

Effective date . The amendment shall 
become effective October 20. 1975. 

Done at Washington. D.C., this 15 day 
of October 1975. 

James O. Lee, Jr.. 

Deputy Administrator . Plant 
Protection and Quarantine 
Programs, 

|FR Doc.75-28183 Filed 10-17-75;8:45 am) 


PART 301—DOMESTIC QUARANTINE 
NOTICES 

Japanese Beetle Quarantine and 
Regulations 

• The purpose of this document is to 
amend the list of Japanese beetle regulated 
articles. • 

This document amends $ 301.48(b) of 
Japanese beetle quarantine and regula- 


• Ncrt eufficient soil to harbor Japanese 
bcett* larvae. 


lions (7 CFR 301.48(b)) by deleUng 
compost, decomposed manure, humus, 
muck, and peat; plant crowns and roots 
for propagation; true bulbs, corms. rhi¬ 
zomes, and tubers of ornamental plants: 
and used mechanized soil-moving equip¬ 
ment from the list of regulated articles 
specified in subparagraph (1); and by 
deleting used mechanized soil-moving 
equipment from the list of regulated ar¬ 
ticles specified in subparagraph <2>. 

These articles orfc being deleted from 
these lists of regulated articles because 
empirical data in the Department Indi¬ 
cates that the movement of the deleted 
articles would present only a minimal. If 
any, risk of spread of the Japanese 
beetle. 

Section 301.48<b> of the Japanese 
beetle quarantine and regulations is fur¬ 
ther amended by excepting from the list 
of regulated articles specified In subpar¬ 
agraph (1), greenhouse-grown plants. 
Movement of greenhouse-grown plants 
present minimal, if any, risk of spread 
of the Japanese beetle. 

Accordingly. 5 301.48(b) of the Japa¬ 
nese beetle quarantine and regulations 
is hereby amended as set forth below: 

1. Paragraph (b) of § 301.48 is revised 
to read as follows: 

§ 301.18 Quarantine; restriction* on in¬ 
terstate movement of specified repo* 
laird article*. 

• • • • • 

(b) Quarantine restrictions on intcr- 
state movement of specified regulated 
articles. No common carrier or other per¬ 
son shall move Interstate from any quar¬ 
antined State any of the following 
articles (defined in $ 301.48-1 (p) as regu¬ 
lated articles), except in accordance 
with the conditions prescribed in this 
subpart:- 

(1) When moved from any generally 
Infested area, or any area outside the 
regulated areas. In a quarantined State: 

(1) Soil, separately or with other 
things; 

(li) Plants with roots except house- 
plants grown In the home and not for 
sale, greenhouse-grown plants, soil-free 
aquatic plants, moss, and Lycopodium 
(dubmoss or ground pine or running 
pine): 


<1U) Grass sod; 

iiv) Any other products, articles, or 
means of conveyance of any character 
whatsoever, not covered by paragraphs 
(b)(1) (i) through (ill) of this section, 
when it Is determined by an inspector 
that they present a hazard of spread of 
the Japanese beetle, and the person in 
possession thereof has been so notified. 

(2) When moved from any suppres¬ 
sive area In a quarantined State: 

(1) Bulk soil: 

<ii) Any other products, articles, or 
means of conveyance of any character 
whatsoever, not covered by paragraph 
(b> (2) (1) of this section, when it is de¬ 
termined by an inspector that they pre¬ 
sent a hazard of spread of the Japanese 
beetle, and the person in possession 
thereof has been so notified. 


(Secs. 8 and 9, 37 Stat. 318. aa amended, t ec. 
108. 71 SUt. 33; (7 U-8.C. 181. 182. 160r*|; 
37 FR 28484, 28477; 38 FR 19141.) 

This action relieves restrictions licro- 
tofore Imposed, and it should be made 
effective promptly in order to be of maxi¬ 
mum benefit to the persons subject to 
the restrictions that are being relieved. 
Also, it does not appear that additional 
information would be made available to 
the Department by public participation 
in rulemaking proceedings concerning 
this amendment. Accordingly, It Is found, 
under the administrative procedure pro¬ 
visions in 5 U.S.C. 553, that notice of 
rulemaking and other public procedure 
with respect to this amendment are im¬ 
practicable and unnecessary, good 
cause is found for making It effective less 
than 30 days after publication in the 
Federal Register. 

Effective date . This amendment shall 
become effective on October 20. 1975. 

Done at Washington, D.C. this 15th 
day of October 1975. 

James O. Lee, Jr., 
Deputy Administrate . Plant 
Protection and Quarantine 
Programs. 

[FR Doc.75-28182 Filed 10-17-15:8:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social and Rehabilitation Service 
[45CFR Part 205] 

GENERAL ADMINISTRATION—PUBLIC 
ASSISTANCE PROGRAMS 


Standards of Personnel Administration 

Notice is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed by the Acting Administra¬ 
tor. Social and Rehabilitation Service, 
with the approval of the Secretary of 
Health. Education, and Welfare. The 
reflations amend the current 45 CPR 
205.200, Standards of Personnel Admin¬ 
istration, with three changes necessita¬ 
ted by legislation enacted and regula¬ 
tions published since the last amend¬ 
ment <37 PR 14723, July 22. 1972). These 
changes are: (1) The addition of title 
XX 111 paragraph (a) : <2> the delegation 
cf authority to the U.S. Civil Service 
Commission to prescribe standards un¬ 
der the Intergovernmental Personnel 
Act of 1970 <Pub. L. 91-648); and. <3> 
the .submittal of statements and cita¬ 
tion* providing assurance of conform¬ 
ity to the UR. Civil Service Commission 
under the c entra l submittal system pub¬ 
lished in 5 CPR, Part 900. I 900.604 <39 
| PR 31513. August 29. 1974). 

Prior to the adoption of the proposed 
regulation*, consideration win be given 
to written comments, suggestions, or ob¬ 
jections thereto addressed to the Ad¬ 
ministrator, Social and Rehabilitation 
Service, Department of Health. Educa¬ 
tion, and Welfare. P.O. Box 2382. Wash¬ 
ington, DC. 20013, and received on or 
before November 19. 1975. 

Such comments will be available for 
public inspection in Room 5225 of the 
I>wrtment* offices at 330 C Street. SW . 
Washington, D.C., beginning approxi¬ 
mately two weeks after publication of this 
notice in the Federal Register, on Mon¬ 
day through Friday of each week from 
s 30 tun. to 5:00 pjn. <area Code 202 
-45-09501. 


(Sec. 1102, 49 SUL 647 <42 UAC. 1302)) 

? Federal Domestic Aattotonce So. 
^ '01, Public AwlsUnce-MalnUtuince Asalat- 
E* ISUU Aid); 13 714. Medical AmUUuc* 
i^^ 1 ? 724 * PubUo AuUUnce-SUU and 
‘4** 1 13.748. Work Incentive Pro- 

inun-cwid Care-Employment Related Serv- 
tjcrrlem^ 127M ‘ Assist* nce-Soe la! 

Dated : September 16. 1975. 


Johw A. Svahn. 

Acting Administrator , Social and 
Rehabilitation Service. 
Approved. October 14.1975. 

David Mathews, 

Secretary. 


Part 205, Chapter n. Title 45 of the 
Code of Federal Regulations is amended 
by revising f 205.200 to read as follows: 

§ JO5*200 Standard* of p«*r*oriit<’l ad¬ 
ministration. 

<a) A State plan under title I. IV-A, 
VI. X. XIV. XVI. XIX, or XX of the 
Social Security Act shall provide that 
methods of personnel administration will 
be established and maintained in the 
State agency administering or supervis¬ 
ing the State plan and in local agencies 
administering the State plan in con¬ 
formity with the Standards for a Merit 
System of Personnel Administration. 45 
CFR Part 70 and any standards pre¬ 
scribed by the U S. Civil Service Commis¬ 
sion pursuant to section 208 of the Inter¬ 
governmental Personnel Act of 1970 
modifying or superseding such stand¬ 
ards. Under this requirement. State laws, 
rules, regulations, and policy statements 
effectuating such methods of personnel 
administration are a part of the State 
plan. Statements of acceptance of these 
standards by all official local agencies in¬ 
cluded tn the State plan must be ob¬ 
tained and methods must be established 
by the State to assure compliance by local 
jurisdictions. These statements and cita¬ 
tions of applicable State laws, rules, 
regulations, and policies which provide 
assurance of conformity to the standards 
in 45 CFR Part 70 or to modifying or su¬ 
perseding standards Issued by the Com¬ 
mission must be submitted to the UR. 
Civil Service Commission in accordance 
with 5 CFR Part 900 for determination 
as to adequacy. Copies of the materials 
cited and of similar local materials 
maintained by a State official responsible 
for compliance by local Jurisdiction* 
must be furnished to the Department of 
Health. Education, and Welfare cm 
request. 

<b) The Secretary of Health. Educa¬ 
tion, and Welfare shall exercise no au¬ 
thority woh respect to the selection, 
tenure of office, or compensation of any 
individual employed In accordance with 
such methods. 

<c) The State plan must provide that 
the State agency will develop and imple¬ 
ment an affirmative action plan for equal 
employment opportunity In all aspects of 
personnel administration as specified In 
f 70.4 of this title. The affirmative action 
plan will provide for specific action steps 
and timetables to assure such equal 
opportunity. The plan shall be made 
available for review upon request 
|FR Doc. 78-28128 Fllod 10-lT-75;8:45 am) 


Social Security Administration 
[ 20 CFR Part 416 ] 

[Reg. No. 16) 

SUPPLEMENTAL SECURITY INCOME FOR 

THE AGED, BLIND. AND DISABLED 

Unearned Income; Support and 

Maintenance 

Notice is hereby given, pursuant to the 
Administrative Procedure Act <5 U.S.C. 
553) that the amendment to the regula¬ 
tions which Is set forth in tentative form 
is proposed by the Commissioner of So¬ 
cial Security, with the approval of the 
Secretary of Health. Education, and Wel¬ 
fare. The proposed amendment, set forth 
below revises Subpart K of Part 416 at 
1 416.1125 (Unearned Income; support 
and maintenance). 

The proposed amendment implements 
section 4 of Public Law 93-484 which 
amends section 1612(a)(2)(A) of the 
Social Security Act retroactive to Janu¬ 
ary 1974 and which provides that the 
value of any support and maintenance 
provided to an individual residing In a 
nonprofit retirement home or similar 
nonprofit Institution shall be excluded 
from income If such support and main¬ 
tenance is provided by the Institution it¬ 
self without receiving any payment 
therefor, or if payment therefor is made 
by another nonprofit organization. How¬ 
ever. section 4 of Public Law 93-484 fur¬ 
ther provides that the exclusion docs not 
apply if the organization or Institution 
has undertaken an express obligation to 
provide full support and maintenance 
without receiving any current or future 
payment therefor. . 

Conversely, it should be noted that 
section 4 of Public Law’ 93-484 Is not 
applicable to support and maintenance 
provided through a public Institution (or 
from a public source) or through a pri¬ 
vate for-profit facility, nor Is It. applicable 
to payments by third parties (such as 
friends or relatives) to an Institution for 
support or maintenance. In those limited 
situations where an individual ti eligible 
while in a public Institution, support and 
maintenance provided by a public Insti¬ 
tution must be included in computing in¬ 
come. Ordinarily, payments by Individ¬ 
uals to for-profit institutions are com¬ 
mercial transactions and do not result 
In In-kind Income to thooe Individuals. 
However, in all institutions—public, pri¬ 
vate nonprofit, or profit-making—pay¬ 
ments by third parties give rise to in-kind 
income to the individual (except when a 
private nonprofit organization makes a 
payment to a private nonprofit institu¬ 
tion) These policies will be set out in 
further amendments to 4 416.1125 of the 
regulations to be published shortly u 
Notice of Proposed Rule Making. 
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The proposed Amendment to the reg¬ 
ulations Also relates to situations In 
which an Individual living in a house¬ 
hold receives support or maintenance, or 
both support and maintenance, but the 
statutory requirements for a one-third 
reduction In the payment standard for 
living in the household of another does 
not apply. In such situations, the maxi¬ 
mum value of the in-kind support or 
maintenance will be presumed to be 
that amount which, for an individual 
with no other income, would reduce the 
applicable supplemental security Income 
payment standard by one-third. The in¬ 
dividual may rebut this presumption by 
establishing that the current market 
value of such support and maintenance, 
less any payment he makes therefor. Is 
less than the presumed value. 

The proposed amendment to the reg¬ 
ulations further provides that, where an 
individual lives in the household of an¬ 
other and the one-third reduction provi¬ 
sion is applicable, the value of additional 
support or maintenance, or both support 
and maintenance, received in kind from 
a person other than the householder 
with whom the Individual lives will be 
excluded from Income for purposes of 
determining eligibility for and amount 
of supplemental security income pay¬ 
ments. 

In addition, the amendment makes 
clear that, unless otherwise specified, 
value means current market value. 

Inasmuch as section 4 of Public Law 
93-484 amends section 1612(a) (2) (A) of 
the Social Security Act retroactively to 
January 1974. the rules set forth In 
§ 416.1125(f) of tile proposed amendment 
to the regulations will be applied by the 
Social Security Administration during 
the period beginning January 1, 1974. 
when the new program became ef¬ 
fective, until a final regulation Is 
adopted. The rules set forth in 4 416 - 
1125(b)(2). (d) and (e) of the proposed 
amendment pertaining to support and 
maintenance provided to individuals liv¬ 
ing in households will be applied by the 
Social Security Administration with re¬ 
spect to supplemental security income 
benefits payable for months beginning 
with December 1974, until a Anal regula¬ 
tion is adopted. 

It should be noted that § 416.1125 was 
first published as an interim regulation 
for comment on October 3, 1973, and a 
number of comments were received relat¬ 
ing to the one-third reduction for living 
in the household of another. This sec¬ 
tion has been removed from Subpart K 
of the final regulations and will continue 
in effect, os here amended, on an Interim 
basis until a final regulation is adopted. 

Prior to the final adoption of the 
amendment to the regulations, consid¬ 
eration win be given to any data, views, 
or arguments pertaining thereto which 
are submitted in writing in triplicate to 
the Commissioner of Social Security. 
Department of Health. Education, and 
Welfare. P.O. Box 1585, Baltimore. Mary¬ 
land 21203. on or before November 19. 
1975. Consideration wUl also be given to 
all comments received in response to the 


Notice of Proposed Rule Making pub¬ 
lished on October 3. 1973. 

Copies of aU comments received in re¬ 
sponse to this notice as well as to the 
earlier one will be available for public in¬ 
spection during regular business hours 
at the Washington Inquiries Section, 
Office of Public Affairs, Social Security 
Administration. Department of Health, 
Education, and Welfare. North Building. 
Room 4146, 330 Independence Avenue 
SW.. Washington. D.C. 20201. 

The proposed amendment is to be Is¬ 
sued under the authority contained in 
sections 1102 and 1631(d) (1) of the So¬ 
cial Security Act, 49 Stat. 647. as 
amended. 86 Stat, 1476; 42 U.S.C. 1302, 
and 1383(d) (1); and section 1612 of the 
Social Security Act. 88 Stat 1460: 42 
U.S.C. 1382(a). as amended by Public 
Law 93-484. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.807. Supplemental Security In¬ 
come Program.) 

Dated: June 30.1975. 

J. B. Car dwell. 

Commissioner o/ Social Security . 
Approved: October 14.1975. 

David Mathews, 

Secretary of Health , Education, 
and Welfare. 

Part 416 of Chapter HI of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

Section 416.1125 is revised to read as 
follows: 

§416.1125 Unearned incomes Mipporl 
and maintenance. 

(a) General . Unearned Income In¬ 
cludes support and maintenance fur¬ 
nished in cash or in kind. Support and 
maintenance in kind may generally be 
defined as room and board, and would 
also include other incidentals, such as 
clothing, necessary to an individual's 
normal sustenance. Unless otherwise 
specified herein, the v alue of ln-klnd sup¬ 
port and maintenance refers to its cur¬ 
rent market value. 

<b) One-third reduction for Individual 
living in another person's household. (I) 
In the case of an eligible individual (or 
eligible individual and eligible spouse) 
who lives In another person's household 
and receives support and maintenance in 
kind from such person, the payment 
standard for such eligible individual (or 
eligible individual and eligible spouse) 
will be reduced by one-third in lieu of 
including the value of such support and 
maintenance as unearned income to the 
eligible Individual (or eligible Individual 
and eligible spouse). The one-third re¬ 
duction In the payment standard will ap¬ 
ply only for months wholly spent In the 
household of another person. Thus, the 
reduction is made beginning with the 
first full calendar month in which an 
eligible Individual (or eligible individual 
and eligible spouse) lives in another per¬ 
son's household and ends with the last 
such full calendar month. The one-third 
reduction will apply regardless of whether 
the individual (or eligible individual and 


eligible spouse) is making any payment 
for support and maintenance (room and 
board) to the person in whose household 
he is living. 

(2) When the one-third reduction ap¬ 
plies, any additional support or mainte¬ 
nance, or both support and maintenan o 
received in kind from a source other 
than the person in whose household the 
eligible individual (or eligible individual 
and eligible spouse) lives is not counted 
as income. 

(3) For purposes of this section, “an¬ 
other person's" household refers to the 
household of a private Individual. It does 
not Include a commercial establishment 
<e.g.. rooming or boarding house) or an 
institution. 

<c) Household situations not included 
under paragraph (b) of this section . The 
reduction in the payment standard (or 
living in the household of another and 
described In paragraph (b) (1) of this 
section will not apply in the following 
situations and support and maintenance 
provided in kind will be valued as pro¬ 
vided herein and in paragraphs (d) and 
(e) of this section: 

(1) In the case of an eligible individual 
(or eligible individual and eligible 
spouse) who lives in another persons 
household and receives only support or 
maintenance <Lc., only room or only 
board) from the householder. 

(2) In the case of an eligible individual 
with an eligible spouse, where only the 
individual or the spouse is living in an¬ 
other person's household. Any support 
and maintenance received in kind will 
be included as unearned income. Absent 
evidence of a lesser value, such support 
and maintenance will be valued at one- 
sixth of the payment standard for a 
couple. 

(3) In the case of an individual who is 
subject to the provisions of this part re¬ 
garding the deeming of income 
(4 416.1185 or 4 416.1190) and who Is liv¬ 
ing in the household of the person from 
whom income is or would be deemed. In 
such case, any support and maintenance 
furnished by the person in whose house¬ 
hold the individual is living Is not 
counted as Income. 

(4) In the case of an eligible Individual 
(or eligible individual and eligible 
spouse) who lives in an Institution or 
commercial establishment. 

<d) Valuation of support and main ¬ 
tenance for individuals in household 
situations. When an eligible Individual 
(or eligible spouse) lives In a household 
(le., is not in an institution) and the 
reduction in the payment standard de¬ 
scribed in paragraph (b) of this section 
is Inapplicable and the provisions of 
45 416.1185 and 416.1190 do not apply, 
any support or maintenance, or both 
support and maintenance, received in 
kind is unearned income. In such cases, 
the maximum value of such support and 
maintenance is presumed to be that 
amount which will reduce the applicable 
payment standard by one-third: i.t„ the 
value is presumed to be one-third of the 
payment standard, plus the exclusion ap¬ 
plicable to unearned income. This pre¬ 
sumption will be applied In determining 
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the benefits payable unless it la rebutted 
by the Individual’s establishing that the 
current market value of such support 
and maintenance, less any payment he 
makes therefor, Is lower than the pre¬ 
sumed value. This rule will apply In the 
following circumstances: 

rl) When an eligible individual for 
eligible individual and eligible spouse) 
Jrr« in the household of another and 
receives only support or maintenance 
from the householder. These provisions 
do not apply, however, when the provi¬ 
sions of paragraph (c) (2) of this section 

apply. 

<3> When an eligible Individual tor 
eligible spouse) lives in his own house¬ 
hold. including a commercial establish¬ 
ment, and receives support or mainte¬ 
nance, or both support and maintenance, 
in kind. 

<e) Individuals to whom income is 
dewed. When an eligible individual (or 
eligible spouse) lives in the household 
of the person from whom income is. or 
would be, deemed <*416.1185 or 5 416.- 
1190) and receives support or mainte¬ 
nance, or both support and maintenance, 
from a source other than the house¬ 
holder from whom Income is. or would be. 
deemed, the value of such support or 
maintenance will be treated as income in 
nuditlon to any deemed income. The 
maximum value of such support or main¬ 
tenance is presumed to be the same 
amount as described In paragraph (d) of 
this section and the same rules pertain¬ 
ing to application and rebuttal of that 
presumption will be applied. 

<f) Individual living in private non- 
proAt residential care institution. In the 
case of an eligible individual (or eligible 
spouse) living in a nonprofit retirement 
home or similar nonprofit institution, the 
value of in-kind support and mainte¬ 
nance provided by that institution with¬ 
out receiving payment therefor, or for 
which payment is made by another non¬ 
profit organization, is not income. How- 
ever, if the nonprofit institution or or¬ 
ganization has undertaken an express 
obligation to furnish full support and 
n untenance to an individual without 
receiving any current or future payment 
therefor, the current market value of the 
support and maintenance so provided is 
counted as unearned income. For pur¬ 
poses of this paragraph <f) of this sec¬ 
tion. the following definitions apply: 

<l> Nonprofit organization. “Nonprofit 
organization” means a private organiza¬ 
tion which is tax-exempt under section 

* d> of the Internal Revenue 
'■'One of 1954. 

‘2) Nonprofit retirement home or siml~ 
nr nonprofit institution . A "nonprofit re¬ 
tirement home or similar nonprofit instl- 
tuuon means a private institution (as 
^2** to 1416.231(b). which, with rc- 
pect to the Individual, neither provides 

are <or cw,ld be) ™v<tred 
under the State's Medicaid plan nor Is an 
institution for education or vocational 
training, and is itself, or is controlled by 
a Private organization which is. tax-ex- 
«npt under section 501(c) or «d> of the 
internal Revenue Code of 1954 . 


*3) Full support and maintenance . 
When a nonprofit organization or insti¬ 
tution is providing ‘Tull support and 
maintenance 4 * to an individual as the re¬ 
sult of an express obligation, ft must be 
providing at least all of that individual's 
needs for food and shelter. 

<R) Effective dates. The provisions set 
forth in paragraphs (b)(2). (d> and <e> 
of this section are effective beginning 
with amounts payable for December 
1974. AH other paragraphs are effective 
beginning with amounts payable for 
January 1974. 

irn Doc.76-28127 Filed 10-17-75:8:46 am) 

FEDERAL AVIATION 
ADMINISTRATION 

[ 14 CFR Part 71 ] 

| Airspace Docket No. 75-NW-24) 

ADDITIONAL CONTROL AREA 

Proposed Designation 

The Federal Aviation Administration 
<PAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate an additional 
control area over the Olympic Peninsula, 
Wash. 1 Coincident with the amendment, 
associated nonrule-making action would 
be taken to establish a Military Opera¬ 
tions Area <MOA) within that airspace. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director 
Northwest Region. Attention: Chief. Air 
Traffic Division. Federal Aviation Admin¬ 
istration, FAA Building. Boeing Field, 
Seattle. Wash., 98108. All communica¬ 
tions received on or before November 19. 
1975, will be considered before action is 
taken on the proposed amendment. The 
proposal contained In this notice may 
be changed in the light of comments 
received. 

An official docket will be available for 
examination by Interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel Attention: Rules 
Docket, AGC-24, 800 Independence Ave¬ 
nue SW„ Washington, D C. 20591. An in¬ 
formal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

The proposed amendment would des¬ 
ignate Additional Control Area under 
5 71.163 as follows: 

Olympic Ptnisbula, Waah. 

Thai airspace extending upward from 5600 
feet MSL beginning at Latitude 48 14 * N 
Longitude 134*46* W to Latitude 48*00' N 
Longitude 134*07* W to Latitude 4T*33* S 
Longitude 123*40* w to Latitude 47*15* Jf 
Longitude 123*40* W to Latitude 47*07* N* 
Longitude 124*U* W to Latitude 47*30* N 
Longitude 124 21* W to Latitude 48*00* N 
Longitude 124*45* W to point of beginning 
Thai airspace below 1200 feet AOL Is 
excluded. 


The Additional Control Area is re¬ 
quired to pro vide controlled airspace for 
military IFR training operations. 

The nonrule-making action associated 
with the proposed amendment would 
establish a MOA of defined vertical and 
laterni dimensions within which required 
IFR military training activities would 
be conducted. The description of the 
proposed MOA is as follows: 

Nam#: Olympic. 

Controlling Agency: Se*tUe AflTCC. 

Scheduling Agency: Commander, Medium 
Attack TWctlcal Electronic Warfare Wing, 
US. Pacific Fleet NAS Whldbey I.Mand. Wash. 

Time of Operation: Seven daya per week 
0600 0000 local, other t linen by NOT AM. 

Altitude: From 6000 MSL to but not In¬ 
cluding FL 180 excluding that aimoace below 
1200* AOL. 

Boundaries: Same as Additional Control 
Area described above. 

The proposed training activities that 
would be conducted within the MOA are 
not considered sufficient In volume or 
nature to Justify restricted area airspace. 
The purpose ol the MOA is to contain 
military training activities. IFR flights 
will be provided IFR separation from 
military operations within the area. The 
MOA would not impose flight restrictions 
or addition al co mmunications require¬ 
ments on VFR flights. However, the 
agency has determined that flight safety 
would be improved if the area is made 
known to the public. Accordingly, the 
MOA would be identified and shown on 
appropriate aeronautical charts. 

This amendment Is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 <49 U.S.C 1348(a)) 
and Sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington. DC., on Oc¬ 
tober 14,1975. 

William E. Broadwater, 

Chief . Airspace and Air 
Traffic Rules Division . 

|FR Doc.75-28084 Filed 10-17-75:8:45 ainf 


[ 14 CFR Part 75] 

(Airspace Docket No. 76-WA ]*| 

JET ROUTES 

Proposed Alteration and Designation 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that would reorganize certain U S. 
segments of J/'HL routes serving Eastern 
Canada. 1 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, view's or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to 
the Director, New England Region. At¬ 
tention: Chief, Air Traffic DivLtion. Fed¬ 
eral Aviation Administration, 12 New 
England Executive Park, Burlington, 
Mass. 01803. All communications re¬ 
ceived on or before November 19. 1975, 


Map filed an part of the original document. * Map filed a« part of the original document 
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will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket. AOC-24. 800 Independence Av¬ 
enue SW„ Washington. D.C. 20591. An 
informal docket also will be available 
for examination at the Office of the 
Regional Air Traffic Division Chief. 

The proposed amendment would: 

1. Renumber J/HL 553 between 
Beauce, Quebec; Houlton, Me. and 
Moncton, New Brunswick to J/HL 509. 

2. Renumber J/HL 570 from Long 
Lake, N.Y., Intersection to Montreal. 
Quebec to J/HL 524. 

3. Designate J/HL 570 from Long 
Lake. N.Y.. Intersection to Mirabel. Que¬ 
bec (Lat. 45«53'13" N.. Long. 74*22'33" 
W>. 

4. Renumber J/HL 582 from Presque 
Isle, Me., to Mont Joli, Quebec to J/HL 
561. 

5. Designate J/HL 582 from Presque 
Isle to Sept lies, Quebec. 

Canada proposes to reorganize the 
high level altitude structure in Eastern 
Canada to better serve north atlantic 
traffic operating to and from the major 
terminals. This proposal would make the 
route segments that lie within U.S. air¬ 
space compatible with their high level 
altitude reorganization structure. 

Tills amendment is proposed under 
the authority of Sec. 307(a) of the 
Federal Aviation Act of 195$ (49 UB.C. 
1348<a>) and Sec. 8(c) of the Depart¬ 
ment of Transportation Act <49 UB.C. 
1655(0). 

Issued in Washington. D.C.. on Oc¬ 
tober 10.1975. 

William E. Broadwater. 

Chief, Airspace and Air 
Traffic Hule* Division. 

(FR Doc.75-28085 Filed 10-17-75:8:45 am) 


MATERIALS TRANSPORTATION 
BUREAU 

[ 49 CFR Parts 192 and 195 ] 

|Docket Nos. OP8O-30. OPSO-35; Notices 
75-4A, 75-5A} 

OFFSHORE PIPELINE FACILITIES 

Notice of Hearing and Extension of 
Comment Periods 

By Notice 75-4. published In the Fed¬ 
eral Register on September 23. 1975 (40 
FR 43740). the Office of Pipeline Safety 
Operations <OPSO) proposed to amend 
Part 195 regarding the safety of offshore 
pipelines transporting petroleum, petro¬ 
leum products, and other liquid hazard¬ 
ous materials. Also, by Notice 75-5, pub¬ 
lished on October 6, 1975 (40 FR 45192), 
OPSO proposed to amend Part 192 to en¬ 
hance the safety of gas pipeline facilities 
and the transportation of gas offshore. 

The American Petroleum Institute 
<API> has requested that the period for 
written comments to Notice 75-4 be ex¬ 
tended 30 days to November 19.1975. API 


argues that additional time is needed to 
prepare a response based on a study by 
its member carriers of the proposals con¬ 
tained in the Notice. Anticipating that 
its analysis of the issues may warrant 
the requesting of a public hearing. API 
further requests that the deadline to pe¬ 
tition OPSO for a public hearing be ex¬ 
tended to November 10,1975. 

For similar reasons, the Interstate 
Natural Oas Association of America has 
requested that OPSO extend the time for 
written comments to Notice 75-5 to De¬ 
cember 1. 1975. 

Likewise, in a petition requesting ad¬ 
ditional time to comment on both Notices 
75-4 and 75-5, the Offshore Operators 
Committee, representing gas and oil pro¬ 
ducers. argues that the time for comment 
provided by each Notice is insufficient to 
complete a careful study upon which to 
base a response. Also, the Committee 
suggests that an "on-the-record explora¬ 
tory conversation between industry and 
OPSO" is needed to clarify issues and to 
aid the Committee in preparing com¬ 
ments. It requests that the comment pe¬ 
riods be extended 60 days from date of 
any conference. 

After reviewing the matter, and par¬ 
ticularly the proposals which would ex¬ 
tend the applicability of Parts 192 and 
195 to offshore gathering lines and sub¬ 
ject pipelines crossing inland navigable 
waters to the requirements for offshore 
pipelines, OPSO has decided to grant the 
three requests for additional time to re¬ 
spond in writing by extending the dead¬ 
line for written comments on both Notice 
75-4 and Notice 75-5 to December 1,1975. 
This extension allows interested persons 
at least 60 days to study the various rule 
making proposals and to make accurate 
and complete responses. 

OPSO does not believe that a confer¬ 
ence with industry representatives for 
purposes of explaining the rule makings 
is appropriate. Clarifying statements giv¬ 
ing reasons for the various proposed rules 
are contained in the preamble to each 
Notice. Commenters who are uncertain 
about the intent of the proposed rules or 
who note possible ambiguities should 
make these points clear in their com¬ 
ments to the relevant Notice. OPSO will 
consider these comments and may con¬ 
duct any additional rule making proceed¬ 
ings it finds necessary* before a final rule 
is issued. 

Further. OPSO has not granted the re¬ 
quest by API for additional time to re¬ 
quest a public hearing. Instead. OPSO 
will conduct a public hearing at 10:00 
a.m. on November 17, 1975. in Room 3201, 
Trans Point Building. 2100 Second 8treet, 
8.W.. Washington. D.C., on the subjects 
of both Notice 75-4 and Notice 75-5. The 
hearing will provide an opportunity for 
all interested persons to comment orally. 
It will be informal, not a Judicial type of 
hearing. There will be no cross examina¬ 
tion of persons making statements. A 
member of the OPSO stiff will preside at 
the hearing, and each person will be al¬ 
lowed to make an Initial oral statement, 
including statements of any witnesses. 
Those who wish to make rebuttal state¬ 
ments will be allowed to do so in the 


same order in which they made their ini¬ 
tial statement All statements wUl be¬ 
come a part of the public record of the 
respective rule making proceeding 
Persons who wish to make oral state¬ 
ments at the hearing should notify Peggy 
Tubbs, Office of Pipeline Safety Opera¬ 
tions, 2100 Second Street. S.W.. Washing- 
ton. D.C. 20590 (Telephone: 202-4J6- 
0135). stating the approximate amount 
of time required for an Initial statement 
This Notice is issued under the author¬ 
ity of Section 3 of the Natural Gas Pipe¬ 
line Safety Act of 1968 (49 USC 1672»: 
Section 105 of the Hazardous Materials 
Transportation Act <49 USC 1804); Sec¬ 
tions 831-835 of Title 18. United States 
Code. 8ection 6(e) <4> of the Department 
of Transportation Act (49 USC 1655<e> 
(4)); 11.64 of the Regulations of the 
Office of the Secretary of Transportation 
(49 CFR 1.64). and the redelegation of 
authority to the Director. Office of Pipe¬ 
line Safety Operations, set forth in Ap¬ 
pendix A to Part 102 of the regulations 
of the Office of the Director, Materials 
Transportation Bureau (49 CFR Part 
102 ). 

Issued In Washington. D.C., on Oc¬ 
tober 16,1975. 

Cesar DeLeon. 

Acting Director . Office of 
Pipeline Safety Operations. 

| FR Doc.75-28330 Filed 10-17-75:8:45 amj 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 180 ] 

[OPP-300007; FRL 445-2) 

CERTAIN INERT INGREDIENTS IN 
PESTICIDE FORMULATIONS 

Proposed Exemptions From Requirement 
of Tolerance 

At the request of several interred 
persons, the Administrator. Environ¬ 
mental Protection Agency (EPA) , is pro¬ 
posing. pursuant to Section 408(e) of the 
Federal Food. Drug, and Cosmetic Act, to 
amend 40 CFR 180.1001 to exempt cer¬ 
tain pesticide chemicals which arc addi¬ 
tional inert (or occasionally active* In¬ 
gredients In pesticide formulations from 
tolerance requirements. 

The inert (or occasionally active> in¬ 
gredients concerned, and the person^ re¬ 
questing that the Administrator proper 
exemptions with respect to them, are as 
follows: 

Manganese carbonate—L« fling well Chemical 
Co , P.O. Box 188. Brea. CA 92631. 

D & C Oreen No 6—Allied Chemical. So¬ 
cially Chemical* Dlv.. P.O. Box J087B. Mor¬ 
ristown, NJ 07950. 

Sodium mono- and dimethyl naphthalene 
sulfonate — Petrochemical* Co,, Inc, 2001 
N. Grove. P.O. Box 1199, Ft Worth. TX 
76I0I. 

Partial sodium salt of AMauryl-ff-lmlnodtpro- 
plonlc acid—Oeneral Mills Chemical*. Inc. 
2010 East Hennepin. Minneapolis. MN 
55413. 

Epoxldized soybean oil: Magnesium silicate, 
hydrated magnesium silicate; Sodium 
butylnaphthalene sulfonate —Clba-GeitfT 
Corp.. Agricultural Dlv., P.O. Box 11423. 
Greensboro, NC 27409 
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£mc stcArnto U8P—Chevron Chemical Co.* 
Ortho Div.. 040 Hermley 8t., Richmond, CA 

04804. 

a - iUXyl<C»»-Cip) - *r - hydroxypoly (oxy- 
rthylene/ oxypropy 1ene) heterlc polymer in 
winch the oxyethylene content to 8-10 
mole* and the oxypropylene content to 3-7 
moles* and a-alkyI (Ctr-Ca) -^-hydroxypoly 
ioxyethylene oxypropylene) beteiic poly¬ 
mer in which the oxyethylene content 
^rrragef 13-17 mole* and the oxypropylene 
content averages 2-8 moles — BASF Wyan¬ 
dotte Corp., Wyandotte. MI 48192. 

Xanthan gum—PM 17: Gerald Harrison, En- 
ironmental Protection Agency. 401 M 8t. 
8W„ Washington. DC 204 CO. 

Based on available information on the 
chemistry and toxicity of these sub¬ 
stances. as well as a review of the history 
of their use, it has been found that when 
used in accordance with good agricul¬ 
tural practice, these substances are use¬ 
ful as adjuvants and do not pose a haz¬ 
ard It has. therefore, been concluded 
that the proposed amendment to the 
regulation (40 CFR 180.1001) will protect 
the public health. 

Any person who has registered or sub¬ 
mitted an application for the registra¬ 
tion of a pesticide under the Federal In¬ 
secticide. Fungicide, and Rodenticlde 
Act which contains any of the ingredi¬ 
ents listed herein may request, on or 
before November 19, 1975. that this pro¬ 
posal be referred to an advisory com¬ 
mittee In accordance with Section 408(e) 
of the Federal Food, Drug, and Cosmetic 
Act. 


Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulation to the Federal Register Sec¬ 
tion, Technical Services Division (WH- 
569). Office of Pesticide Programs, En¬ 
vironmental Protection Agency, Room 
401. East Tower. 401 M St. 8W.. Wash¬ 
ington DC 20460. Three copies of the 
comments should be submitted to facili¬ 
tate the work of the agency and others 
interested in inspecting them. The com¬ 
ments must be received on or before No¬ 
vember 19,1975, and should bear a nota¬ 
tion indicating the subject COPP- 
300007). All written comments filed pur¬ 
suant to this notice will be available for 
public inspection in the office of the Fed¬ 
eral Register Section from 8:30 a.m. to 
4:00 pm. Monday through Friday. 
Dated: October 10, 1975. 

John B. Ritch. Jr., 
Director . 

Registration Division. 

(Section 408(e) of the Federal Food Drug, 
and Cosmetic Act (21 U.8.C. 346a<»))) 

It is proposed that Part 180, Subpart 
D. 1 180.1001 be amended by alphabeti¬ 
cally inserting new items in paragraphs 
(d> and (e> as follows. 

§ 180.1001 Exemption* from the re¬ 
quirement of a tolerant?. 

• • a * • 

(d) • • • 


Inert lagmlieuU Limit* 

• • • 

... SurterUfiti, uljtj. 

vftutB of tarfoaonti. 

'^aS!8(SBS©SSBS*“.. 

• m % 

I>4CCronNo.«_.......... * r , yr * 

• £ 0 

- ----- * . 

FVrtittJ *»lhxm salt of AMaury Wmlt)odlprot>4oule arid.Not mon than I |*f. Surfactant*, related Lila- 

o*ot of peetlcSd* rants of surfactant*, 

wramlatioo. 

are.t^.tt nfennta, *® a CFB. mcUco ta. 101(d)(6)* . * _ Flo* control «.oL * 

<e) • • • 

KimJ.ll.odroybronoU . . !. ... * . 6tabUlwf. 

W.ci-rtlttm rillrotr, hydnlod m^nroliun aWcatc. .. 8olld dUiKnt* eonlor. 

•iium Uityluuphllutlpaf MiUnM# . Not moro tluui «L» * Portuctwita. * rotated odjaTut, 

pri of pwtJcUJo curfarUnU. 

fanudoo, 

„* .. tafettttaj rotated od| U r«.t. 

x r-«« .: . * 

-_j_•_•_ • • , 

1FR Doc 75-28066 Filed 10-17-75:8:45 ami 


[40 CFR Part 52 J 

|FRL 446-11 

CONTROL OF SULFUR OXIDE; 

NEW MEXICO 

Proposed Approval of Regulations 

The purpose of this notice Is to pro¬ 
pose approval of the New Mexico Regu¬ 
lation for control of sulfur oxides in 
New Mexico Including the New Mexico 
portion of the Four Corners Interstate 
Air Quality Control Region (AQCR> and 
propose rescinding the Federal Regula¬ 
tion Identified as 40 CFR 52.1624(c) and 
the corollary portions of 40 CFR 52 J 626. 

Pursuant to Section 110 of the Clean 
Air Act. 42 USC 1857c-5, the Administra¬ 
tor on May 31. 1072 (37 FR 10881> 
approved with some exceptions, the 
plan submitted by the State of New 
Mexico for the Implementation of the 
National Ambient Air Quality Standards 
(NAAQS). Specifically, the Administra¬ 
tor disapproved on July 27, 1972 (37 FR 
15086) New Mexico's Plan and Regu¬ 
lation 602B (Air Quality Control Regu¬ 
lation, fossil fuel-fired steam generators 
In the Four Corners Interstate Region), 
since it did not provide the degree of 
control necessary for attainment of sul¬ 
fur oxide standards. 

On July 27. 1972 (37 FR 15094), the 
Administrator proposed regulations to 
correct deficiencies in the regulatory pro¬ 
visions of the plan and promulgated re¬ 
placement regulations on March 23. 1973 
(38 FR 7554) with amendments pub¬ 
lished on March 21. 1974 (39 FR 10582). 
At that time the Administrator deter¬ 
mined that an extension of time was re¬ 
quired to achieve the standards and that 
70% control of sulfur oxide emission 
was necessary. 

On October 3. 1975, the Governor of 
New Mexico submitted a revision to the 
State Implementation Plan which revises 
Regulation 602 with regard to existing 
plants to require 65% reduction in emis¬ 
sions for power plants of rated heat 
capacity gre ater t han 250 British Ther¬ 
mal Units (BTU) and less than 3000 
BTU, and 85% reduction for plants of 
rated heat capacity greater than 3000 
BTU to be achieved by July 1977. The 
larger capacity units, greater than 3000 
BTU. also are required to achieve 90% 
reduction in emissions by July 1979. The 
reductions specified in the revision, show 
an overall control effort greater than 
the 70% reduction of emissions required 
by the Administrator. Such reductions, 
more stringent than that required bv 
the Administrator, are the prerogative of 
the State under Section 116 of the Clean 
Air Act. Therefore, notice to hereby 
given that the Administrator of the En¬ 
vironmental Protection Agency intends 
to approve the New Mexico regulation 
for control of sulfur oxides and Intends 
to revoke the Federal promulgation. 

The State of New Mexico subjected 
the revisions to public hearings on Au¬ 
gust 27 through 29. 1974 in accordance 
with 40 CFR 51.4. The regulations were 
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formally adopted by the State on De¬ 
cember 13. 1974. Therefore, the Admin¬ 
istrator does not plan to conduct further 
hearings regarding the revisions: how¬ 
ever, Interested persona may still par¬ 
ticipate in this rulemaking by submit¬ 
ting written comments to: 

Regional Adminbitrator. Environmental Pro¬ 
tection Agency. Region VI. 1600 Patterson 
Street, Dallas, Texas 75201. 

Relevant comments received on or be¬ 
fore November 19. 1975. The material as 
submitted by the State of New Mexico 
is available for inspection during normal 
business hours at the above designated 
office and also at the following offices: 

Environmental Protection Agency, Public In¬ 
formation Reference Unit. Room 2932. ETA 
Library, 401 **M" 8tree: SW., Washington. 
D.C. 20460. 

New Mexico Environmental Improyemcnt 
Agency. College of Santa Pe, ClrrlUoa Road. 
Santa Fe. New Mexico 87503. 

This notice of proposed approval is 
Issued under the authority of section 110 
(a) of the Clean Air Act as amended, 42 
USC 1857c-5. 

Dated: October 10,1975. 

John C. Wirnr. 
Regional Administrator. Region 
VI. Environmental Protection 
Agency. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations Is proposed 
to be amended as follows: 

Subpart GG—New Mexico 

1. In 5 52.1620, paragraph (c) (4) Is re¬ 
vised to read as follows: 

§ 52.1620 Identification of plan. 

• • • • • 

(C) * * * * 

(4) Revisions to Air Quality Control 
Regulation 602. Coal Burning Equip¬ 
ment-Sulfur Dioxide, adopted by the New 
Mexico Environmental Improvement 
Board on December 13. 1974 and sub¬ 
mitted by the Governor on October 3. 
1975. 

§52.1621 l Amended] 

2. In 5 52.1624 Control strategy and 
regulations: sulfur oxides, the following 
paragraphs are rescinded: (a)(1), (b) 
(1), and (c). 

§ 52.1626 [Amended] 

3. In l 52.1626 Compliance schedules. 
paragraphs (c) and (e) are rescinded. 

[FR Doc,75-281T0 Filed 10-17-75;8:45 amj 


[ 40 CFR Part 52 ] 

[FRL 446-21 
NEW HAMPSHIRE 

Proposed Change in Recordkeeping Re¬ 
quirements and in the Review of New 
and Modified Indirect Sources 

On May 31. 1972 (37 FR 10842) pur¬ 
suant to Section 110 of the Clean Air Act 


and 40 CFR 51, the Administrator ap¬ 
proved with exceptions the New Hamp¬ 
shire Implementation Plan for the at¬ 
tainment of national ambient air quality 
standards. 

On May 28, 1975 the Director of the 
New Hampshire Air Pollution Control 
Commission submitted two proposed re¬ 
visions to be included In the plan: (1) 
An amendment to the requirement that 
records be kept at facilities which dis¬ 
charge air contaminants (State Regula¬ 
tion 18 Section HI-D in order to have the 
previous EPA disapproval rescinded), 
and (2) a requirement for review of new 
or modified indirect sources (State Reg¬ 
ulation 201 in compliance with 40 CFR 
| 52.22(b). The purpose of Regulation 18 
will be to eliminate a previous stipula¬ 
tion which allowed for the withholding 
of emission data which might destroy the 
confidentiality of a manufacturing proc¬ 
ess. Due to the recent court decision that 
all emission data should be made avail¬ 
able to the public, this provision of Regu¬ 
lation 18 has to be deleted. 

The change In Regulation 20 requires 
that an applicant who intends to con¬ 
struct any facility which might cause 
mobile source activity should submit a 
draft Environmental Impact Statement 
as opposed to the previously required 
final Impact Statement. 

Regulation 20 was originally proposed 
in the Federal Register. Vol. 39, No. 82. 
Friday, April 28. 1974. 

Copies of the New Hampshire submis¬ 
sion are available for public inspection 
during normal business hours at the En¬ 
vironmental Protection Agency. Region I, 
JFK Federal Building, Room 2113. Bos¬ 
ton. Massachusetts 02203: Nashua 
Health Office. 18 Mulberry Street, Na¬ 
shua: Manchester Health Office. 730 Elm 
Street. Manchester: Air Pollution Con¬ 
trol Agency. Hazon Drive, Concord: Con¬ 
way Public Library, Conway: Berlin 
Health Office, City Building. Berlin; and 
the Freedom of Information Center. EPA. 
401 M Street SW., Washington. D.C. 
20460. 

The Regional Administrator hereby 
Issues this notice setting forth the New 
Hampshire revisions as proposed rule¬ 
making and advises the public that in¬ 
terested persons may participate in this 
rulemaking by submitting written com¬ 
ments. preferably In triplicate to the Re¬ 
gional Administrator, EPA, Region I, 
JFK Federal Building. Room 2113, Bos¬ 
ton, Massachusetts 02203. Relevant com¬ 
ments received within 30 days of this no¬ 
tice will be considered and acknowledged. 
Comments received will be available dur¬ 
ing normal working hours at the Region 
I office. 

The Administrator’s decision to ap¬ 
prove or disapprove the plan is based on 
whether It meets the requirements of 
Section 110(a) (2) (A)-(H) of the Clean 
Air Act and EPA regulations In 40 CFR 
Part 51. All relevant matter presented 
shall be evaluated and the agency wiU 
incorporate in the rules adopted a con¬ 
cise general statement of their basis and 
purpose. Authority Section 110(a) of the 


Clean Air Act, as amended. 42 US.c 
1857c-5<a>. 

Dated: October 6. 1975. 

Kenneth L. Johnson, 
Acting Regional Administrator 
|PR Doc.75-28180 Filed 10-17-75:8:4^ xml 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 15 ] 

| Docket No. 20620; RM-2428; FCC 75-11381 

WIDE BAND SWEPT RF EQUIPMENT 

Provision for Operation as Anti-Pilferage 
Devices; Notice of Inquiry 

1. The Commission has before it for 
consideration a petition for rule making 
RM 2426. to amend Part 15 to provide for 
the operation of a swept frequency anti¬ 
pilferage device, filed by Checkpoint 
Systems Inc. on July 30, 1974 1 and plead¬ 
ings related thereto.* 

2. The petition was placed on public 
notice in Report No. 920. issued August 
13.1974. In response to this public notice, 
the Commission received comments from 
the 3M Company and from the Knogo 
Corporation. The 3M Company states 
that it manufactures an anti-pilferage 
device which uses a magnetic field and is 
not subject to regulation by the Com¬ 
mission. Knogo states that it Is providing 
an anti-pilferage device which operates 
within the existing Part 15 Rules. Both 
of these comments Imply that it may not 
be necessary to make additional pro¬ 
visions for anti-pilferage equipment 
Subsequently, the Commission was in¬ 
formally advised that the Magnavox Co. 
is also manufacturing and distributing 
an anti-pilferage device which does not 
require the use of RF energy*. 

3. In view of these contentions, the 
Commission is instituting this Inquiry 
seeking information as to the need for 
additional regulation for anti-piUerage 
devices; and if such a need exists, the 
form these regulations should take. 

The Petition 

4. Checkpoint is a manufacturer of 
electronic detection systems used as an 
anti-pilferage device in retail and de¬ 
partment stores, libraries, and other 
commercial establishments. Greatly 
simplified, the technique employed by 
the Checkpoint equipment is to detect 


i Simultaneously with its petition for rule 
making. Checkpoint filed a petition for 
waiver of the present Part 15 requirements 
to permit it to market Its proposed lyxtem 
during the pendency of the rule making VTh* 
requested waiver wo* granted by the Com¬ 
mission on December 13. 1974. A request from 
Knogo dated December 16, 1974 for a »t*y 
of this waiver was denied by the Cot nm lsgk*» 
on February 26. 1975. 

* Supplement to petition for rule masinc 
filed October 7. 1974. Comment from the3-w 
Company filed September 13, 1974. Opposi¬ 
tion to petition filed by Knogo Corpora ton 
on November 19. 1974 Reply to opposition 
filed by Checkpoint Systems on B* 0 *™”*'*' 

1974. Request for expedited action filed oy 
Checkpoint Systems on May 7. 1975. 
for expedited action filed by Knogo Corpor 
Uon on June 20, 1976. 
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a lag concealed In the protected article 
by use of an RF generator that sweeps 
over the frequency range of operation/ 
Checkpoint states that when the fre¬ 
quency sweep encounters one of the con¬ 
cealed tags, each of which contains a 
“resonant" printed circuit, the operator 
i5 alerted to the presence of a protected 
item. 

5 Checkpoint claims that a system 
5uch as the one which it produces can¬ 
not operate efficiently in conformity with 
the Commission's present rules and reg¬ 
ulations, which restrict field disturbance 
sensors operating on frequencies below 
10 MHz to a held of 15 *V/m at a dis¬ 
tance of x/2 w. Checkpoint contends that 
a higher level of signal—100 *V/m peak 
at 100 feet is required for the efficient 
operation of an anti-pilferage system in 
an area of high ambient noise, which is 
alleged to be typical of the locations 
where Its system will be installed. Check¬ 
point also raises the question of meas¬ 
urement procedure to be used in deter¬ 
mining compliance. It points out that the 
Commission’s present regulations were 
promulgated to apply to a narrow band 
generator which can be measured with a 
field strength meter using an average 
detector. Since its system uses a fre¬ 
quency sweeping technique the output 
is a broad band signal that cannot be 
properly characterized in terms of micro- 
wits per meter, nor can it be measured 
with a field strength meter using an 
average detector. The difficulty in inter¬ 
preting the measurements of the Check¬ 
point output signal are clearly Illus¬ 
trated by the measurement report at¬ 
tached ns Exhibit C<3> to the Check¬ 
point petition. 

Checkpoint states the interference 
potential of its equipment to communica¬ 
tion services has been analyzed and 
maintains that operation under the rules 
U has suggested in its petition would 
cause no harmful interference to radio 
communications services operating in the 
frequency hands specified. This claim is 
set out In paragraphs 4. 4.1, and 4.2 of 
Exhibit C attached to the petition and Is 
elaborated upon in the supplement filed 
October 7, 1974. Checkpoint reports that 
this study showed that on a clear chan¬ 
nel (one with no other signals present), 
the signals from the Checkpoint Mark II 
anti -theft device were not audible on a 
high-quality receiver at a distance of 
,0 feet. With a weak signal (in the order 
ol 3-5 microvolts into the antenna) pres¬ 
ent on the channel, the signal from the 
Checkpoint transmitter was not signifi¬ 
cantly audible beyond 100 feet. 

7. Checkpoint asserts that pilferage 
irom stores is a pressing problem and 
Uiat adoption of the rules they have pro¬ 
posed would facilitate an Important ad¬ 
vance In anti-pilferage equipment. To 
£how magnitude of the theft problem 
Checkpoint cites the following statistics: 

f _ In Potion, Checkpoint atated the 
^uencte* of operation were either 4.5 to 5.7 

bv tw? S 3 U> . 7 7 MHz The waiver granted 
comnumaon (footnote* Supra) au- 

» 0Mh£ op * m,on on 4 * to 5.7 Iffii or 7.4 to 


Mr. H. Halmowitz, an executive of the 
National Retail Merchants Association 
claims shoplifting losses to be more than 
$8 million per day. 

Mr. Thomas J. Mackcll. District At¬ 
torney. Queens. New York, stated that 
over $800 million in merchandise was 
stolen in the New York City area. 

The FBI reported in August 1971 that 
shoplifting Incidents increased about 
45% from 1969 to 1970. 

Mr. David Yunlch. retired president of 
Macy’s in New York, stated that during 
1970. Macy’s lost $8 million In "shoplift¬ 
ing" or about 5% of total sales volume. 
(New York Times. Dec. 3.1970) 

The effectiveness of the system in con¬ 
taining such losses is alleged to be shown 
by the statistics presented by Checkpoint 
(Exhibit E page X). This table shows 
that the loss of books in 11 libraries was 
reduced on the average by about 87% 
after a Checkpoint system was installed. 

The 3M Comment 

8. The 3M Company has submitted an 
amicus curiae comment. 3M is supplying 
two book detection systems to libraries. 
These systems use a magnetic field at 
1 kHz for detection. 3M dispute* the claim 
by Checkpoint that its equipment is more 
efficient and less costly to operate than 
the 3M equipment, and calls attention to 
a 1974 survey by the American Library 
Association (3M Exhibit B) of detection 
systems offered by seven different manu¬ 
facturers. 3M points out that this survey 
lists ten systems with prices comparable 
with those of Checkpoint n. 3M agrees 
with Checkpoint about the benefits to be 
derived from such a system. It cites the 
experience of its customers <3M Exhibit 
A) that the Installation of its book de¬ 
tection systems has reduced book losses 
by 80% to 95% at various libraries. 

The Knogo Opposition 

9. The Knogo Corporation has filed a 
comment on the Checkpoint petition in 
which it opposes the institution of rule 
making requested by Checkpoint. Knogo 
manufacture* and installs equipment to 
prevent loss of merchandise by theft 
which uses a swept radio frequency sys¬ 
tem similar to that of Checkpoint How¬ 
ever. the frequency of operation is 
significantly different. Whereas the 
Checkpoint system operates on a fre¬ 
quency between 4 and 10 MHz. the Knogo 
system operates on a frequency In the 
vicinity of 2 MHz. 

10. Knogo agrees with Checkpoint’s 
contention that there is a need for anti¬ 
pilferage equipment at present. How ever, 
it points out that there are at least nine 
companies supplying this market, that 
the market is highly competitive and 
that the current supply exceeds the 
demand for the equipment. Knogo also 
disputes Checkpoints characterization of 
its equipment as being subject to false 
alarms, having slow response time and 
being generally inferior. 

11. In its comments Knogo asserts 
that there is nothing intrinsically new in 
the Checkpoint system. The swept fre¬ 
quency technique used by Checkpoint is 
almost Identical to that used by Knogo 


since 1966. Moreover, the operating 
characteristics of the Knogo equipment 
were selected to bring It into conform¬ 
ance with the applicable FCC regula¬ 
tions although tills caused increased 
development expense and higher pro¬ 
duction costs. The basic thesis of the 
Knogo opposition appears to be that 
since it is passible to manufacture and 
operate anti-pllfcrage equipment within 
the present specifications prescribed by 
the Commission there is no need to relax 
these standards and thereby increase the 
potential of interference to users of the 
radio spectrum. 

12. Checkpoint In its response to 
Knogo’s opposition urges the Commission 
to Institute the requested rule making as 
the appropriate vehicle by which to re¬ 
solve the diverse contentions and alle¬ 
gations. 

Tire Question of Personal Hazard 

13. On June 25. 1975. the Food and 
Drug Administration held on open pub¬ 
lic hearing 4 to allow Interested persons 
an opportunity to present data, technical 
information, and viewrs concerning the 
possible interference with cardiac pace¬ 
makers by anti-theft devices/ In its no¬ 
tice concerning this meeting FDA de¬ 
scribed the anti-theft devices In ques¬ 
tion as those used in retail outlets and 
libraries to detect shoplifting. Such de¬ 
vices create an electromagnetic field 
which when perturbed by a special tag 
attached to the protected article, will 
trigger the device and alert the store 
personnel to possible shoplifting or theft. 

14. The possibility that the anti-theft 
anti-pilferage devices may be a hazard 
to persons using cardiac pacemakers Is a 
public interest factor that the Commis¬ 
sion will have to consider in making its 
decision in this proceeding. Accordingly, 
persons commenting in this proceeding 
are requested to address the question of 
personal hazard as well as the economic 
and technical questions raised in this 
Notice. 

Commission Inquiry 

15. Having reviewed Checkpoint’s peti¬ 
tion, the comments of 3M and the Knogo 
opposition, the Commission finds that 
there is sufficient merit in the Check¬ 
point proposal to argue against an out¬ 
right denial as proposed by Knogo. The 
mere fact that there is equipment on the 
market to sene a particular need is not 
sufficient grounds for refusing to promul¬ 
gate additional regulation* to make it 
possible for a new. allegedly more efficient 
competing equipment to enter the mar¬ 
ket. However, wc cannot overlook the 
contention that the market is adequately 
served by devices that either do not re¬ 
quire Commission authorization or com¬ 
ply with the present regulations and that 
additional regulations may not be re¬ 
quired. 


•40 FR 23500 (May 30. 1975). 

1 A transcript of the meeting And Auch 
written material that may have been «ub- 
mttted ore available for review In the Office 
of the Hearing Clerk. Food St Drug Admin¬ 
istration. Room 4-85. 6500 Flahers Lane 
Rockville. Maryland 20S52 
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16. The Commission has studied the 
materials that have thus far been filed, 
but U not satisfied that sufficient Infor¬ 
mation has been elicited to enable It to 
adequately consider the merits of con¬ 
tinuing to allow the use of radio spectrum 
for wlde-band. swept RF equipments used 
as anti-pilferage devices. Accordingly, 
the Commission is Issuing this Notice of 
Inquiry seeking additional information 
to help it resolve the present controversy. 
All persons supplying anti-theft devices 
are requested to make themselves known 
to the Commission, to describe how their 
respective equipment operates, what the 
operating parameters are, and whether 
their equipment is subject to Commission 
regulation. The Commission is also seek¬ 
ing information on the relative costs of 
these equipments and the advantages vis- 
a-vis competing equipment. 

17. Information is also sought on the 
following specific questions. Information 
concerning interference should be quan¬ 
titative and should be based on measure¬ 
ments made under laboratory conditions 
as well as on-site in quiet as well as noisy 
locations. 

(a) Knogo is currently using the fre¬ 
quency band 2±OJ2 MHz for its anti-pil¬ 
ferage device. Checkpoint requested the 
use of 4.5-5.7 MHz and 6.3-7.7 MHz. In 
its waiver to Checkpoint, the Commis¬ 
sion authorized the use of 4.5-S.7 MHz or 

7.4- 9.0 MHz. Are these frequencies the 
best suited for such anti-pilferage de¬ 
vices? 

(b) What level of emission Is required 
for the operation of an anti-pilferage 
device operating on the frequencies listed 
In paragraph fa) above, noting that the 
Knogo device is operating under the 
Commission’s present technical specifica¬ 
tion (15 nV/m at \/2») whereas Check¬ 
point alleges that a level of 100 * *V/m 
peak at 30 meters is required. 

(c> What measurement procedure 
should be used to determine compliance 
of an anti-pilferage device using swept 
frequency techniques such as are used by 
Knogo and Checkpoint. 

<d> What interference problems have 
been caused by the Knogo equipment 
now in use operating at 2 ± 0.2 MHz with 
a level of emission of 15 uV/m at x/2t? 

(e) What interference problems have 
been caused by the Checkpoint equip¬ 
ment now In use operating in the band 

4 .5- 5.7 MHz or 7.4-9.0 MHz with a level 
of emission of 100 pV/m peak at 30 
meters under a waiver of the technical 
specifications in Part 15? 

<f> If anti-pilferage devices were au¬ 
thorized to operate on the frequencies 
listed In paragraph <a> with the level of 
emission requested by Checkpoint—100 
M V/m peak at 30 meters, and the use of 
anti-pilferage devices were to prolifer¬ 
ate, what interference problems could be 
expected to arise? 

18. Since a question of personal haz¬ 
ard has been raised, information is also 
sought on this subject: The electromag¬ 
netic field that the wearer of a cardiac 
pacemaker must pass through and the 
effect of this field on the several pace¬ 
makers currently in use. 


10. Authority for this proceeding is 
contained In Section 4(1), 302, 303(g) 
and 303 (r) of the Communications Act 
of 1934, as amended. 

20. Pursuant to applicable procedures 
set forth In $ 1.415 or the Commission's 
rules, interested persons may file com¬ 
ments on or before November 24. 1975 
and reply comments on or before De¬ 
cember 5, 1975. All relevant and timely 
comments will be considered by the Com¬ 
mission before final action is taken in 
this proceeding. In reaching its decision 
in this proceeding, the Commission also 
may take into account other relevant 
information before it, in addition to spe¬ 
cific comments invited by this Notice. 

21. In accordance with the provisions 
of 8 1.419 of the Commission's rules, an 
original and 11 copies of all statements, 
briefs, or comments shall be furnished 
to the Commission. Responses will be 
available for public inspection during 
regular business hours in the Commis¬ 
sion's f)ocket Reference Room at its 
Headquarters in Washington. D.C, 

Adopted: October 8, 1975. 

Released: October 16,1975. 

Federal Communications 
Commission.' 

I se al 1 Vincent J. Mullins. 

Secretary. 

|FB Doc 75-28190 Filed 10-17-75:8:45 ami 


[47 CFR Part 73] 

(Docket No.20615; RM -25341 

FM BROADCAST STATIONS. OHIO 
Table of Assignments 

1. Petitioner . Proposal and Comments: 

(a) Notice of Proposed Rule Making 

is given concerning amendment of the 
FM Table of Assignments (5 73.202(b) of 
the Commission's Rules and Regula¬ 
tions) os concerns Zanesville, Ohio. 

<b> A petition for rule making was 
filed 1 on behalf of a partnership iden¬ 
tified as Vichroski. Eddy. Taggart, and 
Thedwall ("Vichroski"), proposing that 
Channel 224A be assigned to Zanesville. 
Ohio, as a second FM assignment to the 
community. Since Zanesville's current 
channel is Class B. this would cause in¬ 
termixture. a matter discussed below in 
paragraph 4. 

2. Community Data: 

(a) Location: Zanesville, the seat of 
Muskingum County, is located approxi¬ 
mately 150 miles south of the Canadian - 
U.S. border, 1 and approximately fifty 
miles cast of Columbus, Ohio. 

(b) Population: Zanesville—33.045: 
Muskingum County—77,826.* 


• Commissioner Hooks concurring in the 
mult. 

• Public notice of the filing of the petition 
was Issued on April 7. 1075 (Rept. No. 941). 

• Since Zanesville la located within 250 
mite* of the UJS.-Canad* border, thla pro¬ 
posal la subject to approval under the pro¬ 
visions of the Working Agreement of the U.S.- 
Canada PM Agreement of 1047. 

•All population statistics cited are from 
the 1970 OS. Census. 


(C> Local Broadcast Scrvice: Zanesville 
presently receives local aural service 
from one FM station < WHIZ-FM. Chan¬ 
nel 273> and one AM station (WHIZ. 
Class IV-Ur, both of which are licence! 
to Southeastern Ohio Broadcasting Sys¬ 
tem. Inc. ("Southeastern'’). The com¬ 
munity Is served by one UHF televisor, 
station. WHIZ. Clmnnel 18, also licensed 
to Southeastern. 

(d) Economic: Zanesville serves as a 
retail trading center for the gurroundlng 
rural counties. A varied assortment of 
items including glass, ceramic, and metal 
products are manufactured there. 

3. Preclusion Studies: 

(a) Preclusion would occur on co¬ 
channel 224A and third adjacent Chan¬ 
nel 221A. Two of the six Ohio commu¬ 
nities in the co-channel preclusion area. 
CrooksvlUe (pop. 2,828) and New Con¬ 
cord (pop. 3,399). presently have no local 
aural service. Petitioner should indicate 
whether alternate assignments exist for 
U 106 C communities. 

4. Additional Considerations: 

(a) Petitioner admits that the pro¬ 
posal would intermix a Class A channel 
assignment with an existing Class B 
channel but asserts that an additional 
Class B channel is not available for as¬ 
signment to Zanesville. Vichroski adds 
that despite the differences in coverage 
characteristics between a Class A and a 
Class B channel, it is willing to proceed 
and believes that It will be competitive 
with the existing facility. Where a chan¬ 
nel of the class previously assigned to 
the community is not available and a 
Class A assignment exists as the only 
means of providing needed additional 
service. we have permitted an * intermix¬ 
ture’' of clianncls in order to provide the 
service, particularly where, as here a 
party expresses a desire to proceed with 
operation on a Class A channel.* 

5. Assignment of the channel as pro¬ 
posed would be consistent with the popu¬ 
lation criteria governing FM channel 
assignments. 1 Moreover, operation of n 
station on the proposed channel ft 1 
Zanesville would create a diversity of 
media ownership and thus further Com¬ 
mission policy. On this basis, we believe 
the proposal worthy' of further explora¬ 
tion and conclude that " Intermixture 
does not constitute an impediment to 
favorable action in this case. 

6. Proposed Amendment to the FK 
Table of Assignments: 

The Commission proposes to amend 
the FM Table of Assignments. 8 73 202 
(b>. with regard to the community of 
Zanesville. Ohio, as follows: 


ChiiunrJ No. 

* 

Praaotkt Propel 

ZAIt*»villr, owe.. 

273 W*A. m 


* See Jackmtm. Term .. 40 FCC 2d 785 (1974). 
Columbus, Ind., 42 FCC 2d 718 (1073); sad 
Yakima, Wash., 42 FCC 2d 548 (1973). 

• Further Notice of Proposed Rule Staking 
Docket 14185, and Incorporated by reference 
In para. 25. Third Report and Memorandum 
Opinion and Order . 23 R.R. 1850 (1063). 
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?. Authority: 

The Commission's authority U> insti¬ 
tute rule mak i n g proceedings, showings 
required* cut-off procedures, and filing 
requirements arc set forth below. 

8. Comments and Replies: 

interested parties may file comments 
on or before December 8.1975, and reply 
comments on or before December 29, 
1975. 


Adopted: October 7, 1975. 

Released: October 14* 1975. 

Federal Communications 
Commission. 

[seal! Wallace E. Johnson. 

Chief, Broadcast Bureau, 

1. Pursuant to authority found In sec¬ 
tions 4U>, 5<d><l>, 303 (g) and <r). and 
307(b) of the Communications Act of 
1934. as amended, and 8 0*281 (b)(6) of 
the Commission’s Rules, it is proposed to 
amend the FM Table of Assignments. 
5 73.203(b) of the Commission's rules and* 
regulations, as set forth in this Notice of 
Proposed Rule Making. 

2 . Showings required. Comments are 
Invited on the proposal(s) discussed in 
this notice of proposed rule making. Pro¬ 
ponent^) will be expected to answer 
whatever questions are presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the chan¬ 
nel if it is assigned, and, if authorised, 
to build the station promptly. Failure to 
file may lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a * Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced In initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
1 1.420(d) of Commission rules.) 

<b> With respect to petitions for rule 
making which conflict with the pro- 
rnwalU) in this notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
Wing Initial comments herein, 
li Wed later than that, they will not be 
considered in connection with the deci¬ 
sion in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in 88 1.415 and 1.420 of the 
commission’s rules and regulations, in- 
crested parties may file comments and 
reply comments on or before the dates 

\rnv»L rlil *5 ^ Noticc of Proposed Rule 
Making. All submissions by parties to this 
proceeding or persons action on behatf of 
such parties must be made in written 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person 
Wing the comments. Reply comments 
^ **rved on the person (s) who 
wed comments to which the reply is 
directed. Such comments and reply com¬ 


ments shall be accompanied by a certifi¬ 
cate of service. (See 8 1.420 (a), (b) and 
(c) of the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of 8 1.419 of the Com¬ 
mission's rules and regulations, an origi¬ 
nal and eleven copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference Room 
at its headquarters, 1919 M Street. N.W„ 
Washington, D.C. 

(PR Doc 75-28147 Piled 10-17-75:8:45 am| 


[47CFR Part 73] 

(Docket No. 20610) 

FM BROADCAST STATIONS IN 
CERTAIN STATES 

Table of Assignments 

In the matter of amendment of 4 73.202 
(b). Table of Assignments. FM Broad¬ 
cast Stations. (Shallottee, N.C.; Rainelle, 
W. Va.; Pana, Illinois: Montgomery City, 
Missouri: Malta, Montana). 

1. The Commission has under consid¬ 
eration five petitions which propose the 
amendment of 8 73.202(b) of the Rules, 
the FM Table of Assignments, by assign¬ 
ing a first Class A FM channel to each of 
the above-mentioned communities. None 
of the five communities is located in or 
near any large urbanized area and the 
channels can be assigned consistent with 
minimum mileage separation require¬ 
ments.' The five petitions are unopposed. 
The proposals and petitioners ore as fol¬ 
lows: 

RM-2540. Channel 228A to ShiUlotte. North 
Carolina (Union Broadcasting Corpora¬ 
tion) 

RM-2540. Channel 244A to Rainelle, West 
Virginia (The R-B Company. Inc.) 

RM-2548. Channel 205A to Pana. Illinois 
(Larry W. Craig) 

RM-2549. Channel 20OA to Montgomery City. 

Missouri (Vincent Charles Myles) 
RM-2553. Channel 291A to Malta. Montana 
(W. L. Hoi ter) 

A brief description of each petition 
follows. 

2. Shallotte, North Carolina (RM- 
2540). Union Broadcasting Corporation 
petitioned on March 27, 1975. for the 
assignment of Channel 228A to Shallotte. 
North Carolina (pop. 597). Shaliotte Is 
near the southern Atlantic coast of 
North Carolina, In Brunswick County 
(pop. 24.223). Minimum spacing requires 
the transmitter antenna be located 
southeast of Shallotte. Petitioner's en¬ 
gineering study speaks to assignment at 
Ocean Isle Beach, 6 miles south of Shal¬ 
lotte. Because petitioner requests the 
assignment at Shallotte. wc request cor¬ 
rection of this inconsistency in com¬ 
ments, informing us at which community 


* In ordrr to meet the minimum spacing re¬ 
quirements of our rules a site •outheiwt of 
Shallottee, North Carolina, would be re¬ 
quired. 


it intends to operate a station if author¬ 
ized. Shallotte has a daytime-only AM 
station. 

3. Petitioner lias filed data concerning 
the economic, social, and governmental 
situation of Shallotte. It states that this 
Is a rural area, presently expanding be¬ 
cause of condominium, retirement, nnd 
tourist business. It estimates the 1973 
population to have been 675. PetiUoner 
states that it intends to apply for use of 
the channel if it is assigned. For these 
reasons, consideration of the proposal 
for a first Class A FM channel wdiich 
would provide a first nighttime local 
service to Shallotte, North Carolina, is 
warranted. 

4. Rainelle. West Virginia (R.V-2540). 
The R-B Company. Inc. of RAinelle, 
West Virginia, filed a petition on May 20. 
1975. proposing assignment of Channel 
224A to Rainelle (pop. 1.826). Petitioner 
is the licensee of WRRL, a daytime-only 
AM station, the only broadcast service 
in Rainelle. 

5. Petitioner states that Ralnclie's 
Imputation has increased 180‘r since 
1960. It is located In Greenbrier County 
(pop. 32.090). In addition, there are sev¬ 
eral unincorporated areas and communi¬ 
ties adjacent to Rainelle. wiUi an esti¬ 
mated population of 19.000. PetiUoner 
has filed information on government. In¬ 
dustry. banks, and economy in Rainelle. 
For the above reasons, we find the pro¬ 
posal to provide a first FM broadcast 
service to Rainelle, West Virginia, should 
be considered in rule making. 

6. Pana . Illinois < RM-2548 ). Larry W. 
Craig filed a peUtlon May 1. 1975. seek¬ 
ing the assignment of Channel 265A to 
Pana, Illinois (pop. 6.327). Pana has no 
broadcast faciliUes at this Ume. 

7. Petitioner has supplied statistical 
information on governmental, social, 
educational, and economic conditions in 
Pana. He informs us that Pana. In Chris¬ 
tian County, Illinois, is a railway center 
to major cities In the United States. Pe¬ 
tiUoner has also submitted letters from 
citizens of the community in support of 
his proposal. Mr. Craig states that he rep¬ 
resents a group that will apply for a con¬ 
struction permit if the channel Ls as¬ 
signed. In view of the foregoing, and the 
fact that Pana has no local broadcast 
service, this proposal merits exploration 
in a rule making proceeding. 

8. Montgomery City, Missouri (RM- 
2549K By peUtion received May 8. 1975, 
Vincent Charles Myles, requests that 
Channel 280A be assigned to Montgom¬ 
ery City (pop. 2,700>. seat of Montgomery 
County (pop. 11,000). It now has no local 
broadcast staUon. 

9. PeUUoncr informs us that Montgom¬ 
ery City has 8 churches. 2 banks, 2 in¬ 
dustrial parks. 8 manufacturers, l weekly 
newspaper, and 5 civic organizations, it 
is a farming and marketing community. 
PetiUoner states that he intends to apply 
for and construct a broadcast station, if 
the channel is assigned, which would look 
to the demands of the local community. 
Became of these consideraUons. and the 
fact that this would provide for a first 
aural broadcast sendee for Montgomery 
City, we are inviUng comments on tho 
proposal. 
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10. Malta. Montana (RM-2553). W. L. 
Holtcr filed a petition on May 23. 1975. 
asking for the assignment of Channel 
251A to Malta. Montana (pop. 2.195), 
seat of Phillips County (pop. 5.386). 
Malta Is located in northeast Montana 
near the Canadian border. It presently 
has no broadcast facility. Petitioner owns 
an AM station 70 miles cast of Malta in 
Glasgow, which maintains a studio in 
Malta for two hours of local program¬ 
ming on weekdays and local newscasting. 

11. Petitioner states that he Intends to 
apply for a construction permit and build 
a station if authorized in Malta. In sup¬ 
port of the assignment, he informs us 
that Malta is a rural community with an 
economy based largely on agriculture 
and livestock, along with adjacent na¬ 
tional recreational areas. We are in¬ 
formed that Malta is the trade center for 
Its surrounding area with several busi¬ 
nesses, churches, professionals, a work 
center lor handicapped persons, trans¬ 
portation. social organizations, recrea¬ 
tional and cultural opportunities. Be¬ 
cause of these facts and in view of the 
proposal to provide a first local aural 
broadcast service to Malta. Montana, we 
are Inclined to consider its merits in a 
rule making. This assignment will require 
coordination with the Canadian Govern¬ 
ment. 

12. Accordingly, it is proposed to 
amend the FM Table of Assignments, 
$ 73.202(b) of the Commission’s rules and 
regulations, as follows for the listed com¬ 
munities: 


COy 

Ctanoel No. 

Pr tor ut Proposed 

StalloUe, N.C.. 

K»un«Ur W. Va 

22SA 

.UA 

funs. 01 . 

Alontiromery CUy. Mo.. 

m a 

.. . xu 

- — 


13. The Commission s authority to in¬ 
stitute rule making proceedings, show¬ 
ings required, cut-off procedures, and fil¬ 
ing requirements are set forth below. 

14. Interested parties may file com¬ 
ments on or before December 8.1975. and 
reply comments on or before December 
29,1975. 

Adopted: October 7.1975. 

Released: October 14,1975. 

Federal Communications 
Commission, 

f seal 1 Wallace E. Johnson. 

Chief, Broadcast Bureau. 

1. Pursuant to authority found in sec¬ 
tions 4U>. 5(d)(1). 303(g) and (r), and 
307(b) of the Communications Act of 
1934. as amended, and 5 0.281(b)(6) of 
the Commission's rules, it is proposed to 
amend the FM Table of Assignments, 
5 73.202(b) of the Commission’s rules and 
regulations, as set forth in this notice 
of proposed rule making. 

2. Showings required. Comments are 
Invited on the proposal's) discussed in 
this notice of proposed rule making. Pro¬ 
ponent's) will be expected to answer 
whatever questions are presented in Ini¬ 
tial comments. The proponent of a pro¬ 


posed assignment is also expected to file 
comments even If it only resubmits or in¬ 
corporates by reference Its former plead¬ 
ings. It should also restate Its present 
intention to apply for the channel if It 
Is assigned, and. If authorized, to build 
the station promptly. Failure to file may 
lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the considera¬ 
tion of filings in this proceeding. 

(a) Counterproposals advanced In this 
proceeding itself will be considered. If 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered if 
advanced in reply comments. (See 5 1.- 
420(d) of Commission rules.) 

rb) With respect to petitions for rule 
making which conflict with the propos¬ 
al U) in this Notice, they will be consid¬ 
ered as comments In the proceeding, and 
Public Notice to this effect will be given 
as long as they are filed before the date 
for filing initial comments herein. If filed 
later than that, they will not be consid¬ 
ered in connection with the decision in 
this docket. 

4. Comments* * and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in 5f 1.415 and 1.420 of the 
Commission’s rules and regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in this notice of proposed rule 
making. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person 
filing the comments. Reply comments 
shall be served on the persoms) who 
filed comments to which the reply Is di¬ 
rected. Such comments and reply com¬ 
ments shall be accompanied by a certifi¬ 
cate of service. (See 9 1 420 <a». <b> and 
(c) of the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of J 1.419 of the 
Commission's rules and regulations, an 
original and eleven copies of all com¬ 
ments, reply comments, pleadings, briefs, 
or other documents shall be furnished 
the Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference Room 
at its headquarters. 1919 M Street, NW.. 
Washington. DC. 

|FR Doc.75-28148 Piled IO-17 7S;8 43am| 
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| Docket No. 20021: RM 2490; FCC 75-11411 
CABLE TELEVISION SERVICE 
General Citizenship Requirements 

1. The Commission has before it a 
'•Petition for Proposed Rule Making" 
(RM-2499) filed by the law firm of 
Greeley, Bernard & Tierney seeking in¬ 
stitution of a rule making proceeding 
considering amendment of the Commis¬ 
sion's cable television rules to impose 


foreign ow nership restrictions on the * 
applying for cable television certificates 
of compliance. Petitioner requests that 
we propose in this proceeding the 
amendment of 5 78.31 (franchise stand¬ 
ards) of the Commission's Rules such 
that, to obtain a certificate of compli¬ 
ance, a proposed or existing cable televi¬ 
sion system shall demonstrate under 
oath, that applicant is not: 

1 . Afi alien or a representative of any 
alien; 

2. A foreign government or o rewc- 
sentative of a foreign government; 

3. A corporation organized under a 
foreign government: 

4. A corporation of which any officer 
'or director is an alien or of which more 
than one-fifth of the capital stock is 
owned of record or voted by alien- or 
their representatives or by a foreign gov¬ 
ernment or representative thereof or by 
any corporation organized under the 
laws of a foreign country; 

5. Any corporation directly or Indi¬ 
rectly controlled by any other corpora¬ 
tion of which any officer or more than 
one-fourth of the directors are ahem 
or of which more than one-fourth of 
the capital stock is owned of record or 
voted by aliens, their representatives, or 
by a foreign government or a represent¬ 
ative thereof, or by any corporation or¬ 
ganized under the laws of a foreign coun¬ 
try, if the Commission finds that the 
public Interest will be served by refuel 
of such certification. 

2. The basic language of petitioners 
proposed rule amendment is taken from 
the statutory provisions of Section 310 
(a) and (b) of the Communication Act 
of 1934. as amended, which imposes alien 
ownership restrictions on the grant of 
licenses in. inter alia , the broadcast and 
common carrier services.* While noting 
that cable television systems are not li¬ 
censed by the Commission.’ and that the 
regulation of cable systems does not 
come within the purview of these statu¬ 
tory ownership restrictions, petitioner 
maintains that adoption of the proposed 
rule amendment, which would applv to 
cable television the same limitations of 
ownership by foreign powers and inter¬ 
ests that are now applicable to certain 
oilier Commission authorizations does 
appear desirable. Moreover, it Is con¬ 
tended that initiation of the requested 
rule making proceeding is necessai v to 
resolve any doubt that would other w tse 
exist as to the Commission's long range 
policy in this area of cable regulation 

3. In support for its proposal peti¬ 
tioner suggests that the framers of toe 
Communications Act did not forsee the 
emergence of cable television, nor ant ic- 
ipate Its becoming a significant medium 
of communications. Petitioner main¬ 
tains, however, that cable television has 
developed into a medium capable of in¬ 
fluencing the lives and actions of peop.e 


»See footnote 6. infra, for the relevant 
provision* of amended Section 310 of tne 
Communication!* Act. 

* While cable television systems are not li¬ 
censed. stations in the Cable Wtvislon 
Relay Service (CARS) are authorized by li¬ 
cense. See further discussion of CARS, tup 
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id tills country with the potential of be* * 
coming one of the chief media of Infor¬ 
mation and communication upon which 
the citizenry will depend. It Is asserted 
that the Commission already hAs given 
cognizance to this development and fur¬ 
ther potential in its proceedings con¬ 
cerning newspaper-cable * and televi¬ 
sion-cable 4 cross-ownership and in the 
promuteafttofe otf rules governing origina¬ 
tion cablecasting.* Petitioner cites the 
current financial problems confronting 
the cable industry and the fact that for¬ 
eign interests are seeking investment op¬ 
portunities in the United States. In 
view of these factors, it then asks the 
Commission to act Immediately to 
Inform the cable industry and poten¬ 
tial investors whether unrestricted for¬ 
eign investment in that industry is to 
be permitted or if restrictions similar to 
those imposed on broadcasting sire to be 
made applicable to cable television. In 
comments filed In response to this peti¬ 
tion for rule making, the National Cable 
Television Association declines to address 
the merits of petitioner’s proposals yet 
agrees that the Commission should in¬ 
stitute a rule making proceeding in this 
regulatory area. NCTA indicates that it 
does not have, at this time, sufficient data 
to determine the extent of foreign 
o ATiership of cable systems operating in 
the United States. 

4. Having reviewed the subject peti¬ 
tion. we believe it is appropriate to con¬ 
sider the adoption of rules, applicable to 
cable television, paralleling the pro¬ 
visions of Section 310 of the Communi¬ 
cations Act to regulate cable television 
system ownership or control by foreign 
Interests* Cable is a hybrid form of com- 


1 See. eg., First Report In ITocJtet 19891, 
FCC 75 303, S3 FCC 2d 170 (1075). 

•See. eg., Report and Order in Docket 

zouy FCC 75--.-pec 3d-(1075). 

•See Sections 76.205. at al of the Comml*- 
•lon’n Rules. 


1 Section 310, to the extent here pertinent. 

slates: 

(s) The ntatton license required under this 
Act shell not be granted to or held by any 
foreign government or the representatlvc 

thereof. 

(b) No broadcast or common carrier or 
nrron* tit leal en route or aeronautical fixed 
radio ntatton license ahull be granted to or 

held by— 


< 1) any alien or the rcpersentaUve of any 

alien; 7 

<2) any corporation organixed under the 
»aui* of any foreign government; 

( 3) any corporatlon of which any officer or 
director la an alien or of which more than 
one-fifth of the capital stock Is owned of 
twrord or voted by aliens or their representa¬ 
tives or by a foreign government or repreumt- 

*7*^ thereof or by any corporation orga- 
i^oi under the laws of a foreign country; 
any corporation directly or Indirectly 
^**2“ ^ * ny other corporation of which 
officer or more than one-fourth of the 
n aUtm<s - « "h»ch more than 
^fourth of the capital stock U owned of 
record or voted by aliens, their reprwenta- 
oen^tJir 5 * foreign government or repre- 
H ** by * ny cor Paratlon orga- 

if ^ ,V ndcr , tbe or a foreign country, 
ef flnd * tbttt th0 P^fbUo Inter¬ 

op -uch ^ ^ rv ° d by ^ rtfuaAl w revocation 
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munlcations with functions analogous to 
those carried out by both broadcaster 
and common carrier entities and with 
the capacity to provide additional serv¬ 
ices not now provided by either. A cable 
system can not only relAy the informa¬ 
tion and entertainment product of others 
but can make its own original contribu¬ 
tion to this electronic stream. Because of 
this capacity of cable systems to origi¬ 
nate programming as well as to forward 
that of others, we believe It appropriate 
to concern ourselves with the question of 
whether control of these facilities might 
fall into the hands of those who would 
use them against our national Interests. 
Inasmuch as the cable television industry 
in the United States Is still in its growing 
stages and, as far as wc can determine, is 
not now subject to extensive foreign 
domination or influence, action now in 
this regulatory area appears both appro¬ 
priate and timely. 

5. Until recently, all major segments of 
the cable television industry were subject 
to the limitations of Section 310 by virtue 
of their use of microwave radio stations 
in the Coble Television Relay Service 
<CARS>. Section 310 applied to authori¬ 
zations in the CARS service and. accord¬ 
ingly, cable operators applying for CARS 
facilities were subject to its limitations. 
Although clearly not adopted with this 
end In mind, the revision to Section 310 
adopted by the Congress In Pub. L. 93- 
505 rendered that section, under a literal 
reading, no longer applicable to authori¬ 
zations in the Cable Television Relay 
Service. While this specific limitation no 
longer appears applicable, we do not be¬ 
lieve this reflects a Congressional deter¬ 
mination that restrictions on foreign 
ownership of cable systems are not ap¬ 
propriate/ Even in the absence of a spe¬ 
cific Congressional directive on this mat¬ 
ter. the Commission lias general statu¬ 
tory responsibilities in tlie granting of 
radio authorizations and regulatory au¬ 
thority over cable television which we be¬ 
lieve mandate consideration of whether 
restrictions on foreign ownership of cable 
television systerns should be adopted. 
While the primary focus of the present 
proceeding is on the application of rules 
of tills type directly to the operation of 
cable systems, we also question, and seek 
comment on, wliethcr rules of this type 
ought not again be applied to CARS sta¬ 
tion licensees. Because authorizations in 
the CARS service are generally granted 
only to cable television system owners or 
operators, the application of similar rules 
would generally appear to be redundant 


T Prior to Its amendment. Uie alien restric¬ 
tions of Section 310 generally applied to the 
holding of a "station Ucenao" required by the 
Communications Act. After the adoption of 
P.L, 03-505. enacted November 30. 1074. this 
section's alien ownership prohibitions ap¬ 
plied only to ''broadcast or common carrier 
or aeronautical en route or aeronautical fixed 
radio station" licenses. See footnote 6. supra. 
The legislative history of this change indi¬ 
cates that the intention was to permit the 
grant of radio licenses In the safety and spe¬ 
cial and experimental radio services directly 
to aliens, representatives of aliens, and for¬ 
eign corporations. See Commission Order, 
-FCC 2d-. 40 FR 5565 (1075). 
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but could aid us In our enforcement of 
whatever policy may be adopted. 

6. The nature of the amendment which 
we propose for Part 76 of the Commis¬ 
sion's Rules Is set forth In the Appendix 
attached. 4 Included are citizenship and 
alien interest restrictions not unlike 
those found in the Communications Act 
and in several sections of the Commis¬ 
sion’s Rules.* However, because of the 
various differences between our current 
cable television regulatory scheme and 
the licensing processes and policies 
adopted for regulation of other com¬ 
munications entitles, certain accommo¬ 
dating modifications have been proposed. 
As proposed, $ 76.503 refers to alien own¬ 
ership and operation of cable systems, 
rather than to the grant or holding of a 
license,** and provides procedures by 
which cable systems with certain alien 
interests would be required to submit 
notifications of same to the Commission 
and. where applicable, seek Commission 
approval of such existing or proposed 
alien interests. Proposed paragraphs (a) 
(6) and (7). like the related provisions 
of Section 310(b) (4) of the Communica¬ 
tions Act, refer to Commission action as 
a condition subsequent to election or to 
the sale or transfer of capital stock/ 1 
However, we hope that, to avoid placing 
systems in needless Jeopardy, the prefer¬ 
able practice would be for a corporation 
to seek Commission approval prior to 
either election or the sale or transfer of 
capita] stock. 

7. We have not decided, as yet, whether 
It would be appropriate to require di¬ 
vestiture of any foreign interests in ex¬ 
istence now or established during tho 
pendency of this proceeding. A decision 
to grandfather any of these interests 
would be based on a showing that tho 
current complement of foreign owner¬ 
ship and operation of domestic cable sys¬ 
tems is small enough such that no over¬ 
riding reason exists for demanding sys¬ 
tem divestiture or corporate reorganiza¬ 
tion. Systems in operation or applicants 
holding a valid franchise which possess 
a potentially proscribed complement of 
foreign ownership at this time will be 
permitted, subject to our final decision 
in this proceeding, to continue or begin 
cable television operation (on the grant 


• The specific language of the rule proposed 
tn the peUUon of Greeley. Bernard & Tierney 
has not been adopted because It related only 
to thoae cable systems seeking a Certtncate of 
Compliance and would leave outside of the 
regulation systems who have already obtained 
Certificates or who have not yet been re¬ 
quired to obtain a Certificate. It would not. 
moreover, provide a mechanism for regulat¬ 
ing ownership change* during tbe term of a • 
Certificate. 

-See e*. 118153 (Land Maritime Serv¬ 
ices) and 67a (Aviation Services), 

‘"While we have, for the purpose of Uxto 
Notice, substituted "owned or operated" for 
the holding or grant of a "license," the Com¬ 
mission realizes that such a substitution re- 
suite In a rule which does not functionally 
parallel tbe alien restrictions found In Sec¬ 
tion 310(b) of the Communications Act. We 
seek specific comment and guidance on this 
matter. 

u Sec In this regard. AVCO Broadcasting 
Corp , FCC 70-604, 23 FCC 2 d 650 ( 1070 ). 
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of ft certificate of compliance). However, 
during the pendency of this procee<ling. 
all authorizations, whether Certificates 
of Compliance grants or construction 
permits or licenses In the Cable Televi¬ 
sion Relay Service, will be conditioned on 
the outcome of this proceeding. Those 
obtaining ownership interests or increas¬ 
ing ownership interests inconsistent with 
the rules proposed herein arc cautioned 
that they will be doing so at tlielr own 
risk. 

8. Wc believe, subject to our analysis 
of the comments to be submitted herein 
by interested parties, that the rule 
amendments proposed today will serve 
the public without jeopardizing the abil¬ 
ity of the cable television industry to 
attract the capital and expertise neces¬ 
sary for its continued operation and 
growth. In any event, however, the ne¬ 
cessity of addressing these issues in a 
rule making proceeding is clearly ap¬ 
parent. We are not unmindful of the 
position, which may be taken by some of 
the parties commenting herein, that the 
Commission's imposition of citizenship 
restrictions in the area of cable televi¬ 
sion system regulation is statutorily im¬ 
proper and that enactment of any such 
restrictions should be left to the Con¬ 
gress. 8uch on opinion, as w r ell as all 
other forms of guidance submitted in 
this proceeding, will be thoroughly con¬ 
sidered and weighed well prior to our 
adoption of any amendment to the Com¬ 
mission's Rules. 

9. Authority for the rule making pro¬ 
posed herein is contained in Sections 2, 
3, 4 (1). and U>. 301. 303. 307, 308, 309, 
and 310 of the Communications Act of 
1934. as amended. All interested parties 
are invited to file written comments on 
tnia rule making proposal on or before 
November 24, 1975, and reply comments 
on or before December 15, 1975. In reach¬ 
ing a decision on this matter the Com¬ 
mission may take into account any other 
relevant information before it, in addi¬ 
tion to those invited by this Notice. 

10. In accordance with the provisions 
of Section 1.419 of the Commission's 
Rules and Regulations, an original and 
11 copies of all comments, replies, plead¬ 
ings, briefs, or other documents filed in 
this proceeding shall be furnished to the 
Commission. Responses will be available 
for public Inspection during regular busi¬ 
ness hours in the Commission Public 
Reference Room at its Headquarters in 
Washington. D.C. 

Adopted: October 8.1975. 

Released: October 15.1975. 

Federal Communications 
Commission, 1 

(seal 1 Vincent J. Mullins, 

Secretary . 

Part 76 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended, 
as follows: 


PROPOSED RULES 

Subpart J—Diversification of Control and 
General Citizenship Restrict ions 

1. Tiie title of Subpart J is revised to 
read as set forth above. 

2. A new 5 76.503 is added, as follows: 

§ 76.303 (icncral cttizeiuhip rcMrlrtlona, 

(a) No cable television system shall be 
owned or operated by: 

(1) Any alien or the representative of 
any alien. 

(2) Any foreign government ot a rep¬ 
resentative thereof, 

(3) Any corporation organized under 
the laws of any foreign government. 

(4) Any corporation of which any of¬ 
ficer or director is an alien, 

<5> Any corporation of which more 
than one-fifth of the capital stock is 
owned of record or voted by aliens or 
their representatives or by a foreign gov¬ 
ernment or the representative thereof, or 
by any corporation organized under the 
laws of a foreign country. 

i6> Any corporation directly or indi¬ 
rectly controlled by any other corpora¬ 
tion of which any officer or more than 
one-fourth of the directors are aliens, if 
the Commission finds that such owner¬ 
ship or control would not be consistent 
with the public interest, or 

(7) Any corporation directly or indi¬ 
rectly controlled by any other corpora¬ 
tion of which more than one-fourth of 
the capital stock is owned of record or 
voted by aliens, their representatives, or 
by a foreign government or the repre¬ 
sentative thereof, or by any corporation 
organized under the laws of a foreign 
country, if the Commission finds that 
such ownership or control would not be 
consistent with the public interest. 

(b) Corporations seeking Commission 
approval of existing or proposed inter¬ 
ests as described in paragraphs ca) <6) 
and (7) of tills section shall file with 
the Commission no later than ten days 
following the creation of any such inter¬ 
ests, a notification clearly stating the ex¬ 
tent and nature of such interests, and 
shall include therewith a copy of the 
ownership section of FCC Form 325 "An¬ 
nual Report of Cable Television Sys¬ 
tems," supplying the Information re¬ 
quested. as if the alien interest were al¬ 
ready in existence. The notice shall be 
filed in accordance with the procedural 
requirements of $ 76.7 of the Commis¬ 
sion's Rules. 

|FR Doc.75-28140 Filed 10-17-76; 8:45 am! 

FEDERAL ENERGY 
ADMINISTRATION 


i commissioner Robinson's statement Hied 
as part of the original document. 


[ 10 CFR Part 213 ] 

REPORTING REQUIREMENTS 
Proposed Elimination 

Under I 21333<c) of the Oil Import 
Regulations, the Federal Energy Admin¬ 
istration <FEA> collects, from each Im¬ 
porter. Information concerning the quan¬ 
tity. country of origin, and further proc¬ 
essing requirements of all Imported crude 


oil and petroleum products. The report¬ 
ing system w’tts originally intended to 
facilitate the monitoring of account* re- 
ceivable, and to expedite information on 
Importing trends <39 FR 1266, January 7, 
1974). However, the Information sup¬ 
plied by this system is no longer utilized, 
since it duplicates information more 
quickly available from Customs Forms 
7501 and 7505, and from the telephone 
reports of District Directors of Customs, 
Accordingly, FEA hereby proposes to 
eliminate the reporting requirement of 
S 213.23(c) from the Oil Import Regula¬ 
tions. 

Interested persons are invited to sub¬ 
mit written data, views, or arguments 
with respect to these amendment* to Ex¬ 
ecutive Communications, Room 3309, 
Federal Energy Administration. Box KN, 
The Federal Building. Washington DC. 
20461. Comments should be identified on 
the outside of the envelope and on the 
documents submitted to the Federal En¬ 
ergy Administration with the designa¬ 
tion "Elimination of Reporting Require¬ 
ments." Fifteen (15) copies should be 
submitted. All comments received by 4:30 
pjn., October 30, 1975. will be considered 
by the Federal Energy Administration In 
evaluating the revision and amendments. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the con¬ 
fidential status of the Information or 
data and to treat It according to Its de¬ 
termination. 

FEA has determined that since this 
proposal Is procedural only, it is not "like¬ 
ly to have a substantial Impact on the 
Nation's economy or large number.* of in¬ 
dividuals or businesses." The require¬ 
ments of Section 7(1) (c) of the Federal 
Energy Administration Act of 1974 <Pub. 
L. 93-275). concerning opportunity for 
the oral presentation of views and argu¬ 
ments under such circumstance; , are 
therefore deemed not to apply* 

Since this proposal will have no affect 
on the quality of the environment, the 
requirements of Section 7(c) (2) of the 
Federal Energy Administration Act. pro¬ 
viding for review of proposed actions by 
the Administrator of the Environmental 
Protection Agency, are also deemed not 
to apply. 

Finally, this proposal has been re¬ 
viewed in accordance with Executive Or¬ 
der 11821 and OMB Circular No. A-io* 
and. since It is procedural in nature, has 
been determined not to require evalua¬ 
tion of its Inflationary impact as provided 
therein. 


» Federal Energy Administration Act of 19*4. 
Pub. U. 93276; E O. 11790, 89 FR 23185. lr*d* 
Expansion Act of 1063. PI*. J7™ 1 ; “ 
amended: Proclamation No. 8279 .24 FBI i Bj. 
as amended by Proclamation No, 4210. 88 ra 
9645. ProclamaUon No. 4227. 38 
Proclamation No. 4317. 88 FR 35103. Proc * 
matlon No. 4341. 40 FR 3956. ProcUmatloo 
No. 4855. 40 FR 10437, Proclamation No. 

40 FR 19421, and Proclamation No. 43^. 
FR 23429) 
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In consideration of the foregoing, it 
Is proposed that Part 213 of Chapter H, 
Title 10 of the Code of Federal Regula¬ 
tions be amended as set forth below. 

Issued in Washington. D.C., October 15. 

1975. 

Robert E. Montgomery. Jr., 
General Counsel , 
Federal Energy Administration. 

§ 213.23 [ AmrndiHl j 

Section 213.23 is amended by deleting 
paragraph <c), and by redesignating 
paragraphs (d) and (e) as paragraphs 
( c> and (d> respectively. 

(PR Doc.75-20001 Filed 10-15-75; 10:25 am] 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 52 ] 

CANNED SWEETPOTATOES 
Notice of Proposed Standards for Grades 1 

Notice is hereby given that the United 
States Department of Agriculture is pro¬ 
posing a revision of the United States 
Standards for Grades of Canned Sweet- 
potatoes <7 CFR 52.8041-52.2060). This 
grade standard is Issued under authority 
of the Agricultural Marketing Act of 
1946 ‘Sec. 205, 60 Stat. 1090, as amended. 
7 U.8.C. 1624). which provides for the 
issuance of official U.S. grades to des¬ 
ignate different levels of quality for the 
voluntary use of producers, buyers, and 
consumers. Official grading sendees are 
also provided under this act upon request 
of the applicant and upon payment of a 
fee to cover the cost of such service. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration In connection with the pro¬ 
posal should flic the same in duplicate by 
December 31. 1975 with the Hearing 
Clerk. U.8. Department of Agriculture. 
Room 112, Administration Building, 
Washington. D.C. 20250. All written sub¬ 
mittals made pursuant to this notice will 
be available for public review at the Of¬ 
fice of tiie Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

Statement of Consideration Leading 
ro the Proposed Revision. The current 
United States Standards for Grades of 
Canned Sweet potatoes have been in ef¬ 
fect since 1951. Since that time there 
Imve been a number of significant 
changes In the preparation, processing 
and marketing of canned sweetpotatoes. 

A previous notice of proposed rulemak¬ 
ing to revise these grade standards ap¬ 
peared In the Federal Register (38 FR 
3195) of February 2,1973. Interested per¬ 
sons were Invited to submit to the De¬ 
partment not later than May 1. 1973. 
written data, views, or arguments in 
connection with the notice. 

In response to a number of objections 
received from canncrs of sweetpotatoes 


txJ! OT1: Compliance with the proTlsIon* of 
^^,* Ur ! d ? rda nh * 11 noi excuse failure to 
provisions or the Federal 
Co * mctlc Act. or with ap¬ 
plicable State laws and regulation*. 


regarding the recommended drained 
weights presented in the proposed revi¬ 
sion. the Department conducted a study 
of the drained weight of different can 
sizes of sweetpotatoes. The analyses of 
that study have recently been completed. 

This notice reflects the results of the 
study in that adjusted recommended 
minimum drained weights—both for an 
entire sample and for individual con¬ 
tainers—are set forth. Also, a procedure 
for the determination of All weights— 
as an optional supplement to. or in lieu 
of. drained weights—is set forth and the 
applicable limits for such fill weights are 
provided. 

This second notice of proposed rule¬ 
making includes a number of revisions 
or modifications that were made as a re¬ 
sult or the comments submitted to the 
first notice. 

In brief summary, in addition to the 
above referenced changes in the recom¬ 
mended fill weight and drained weight 
limits, this proposed revision contains the 
following major changes from the cur¬ 
rently effective (1951) grade standards: 

(1) Includes and defines a new style 
to be designated as "sections": 

(2) Presents revised allowances for 
size and shape variations in tabular form 
and modifies the limiting rules which 
apply thereto; 

(3) Provides for the determination of 
consistency in "solid-pack" sweetpota¬ 
toes only: 

(4) Sets forth new and revised defini¬ 
tions of defects and character and in¬ 
cludes allowances for each grade In tab¬ 
ular form: 

(5) Provides for the color classifica¬ 
tion and style classification of individual 
sample units and of a lot; and 

<6> Realigns the score points to allow 
a 10 point range in each grade and es¬ 
tablishes U.S. Grade B. rather than UJ3. 
Grade C. as the level of quality below 
U.S. Grade A. Such realignment con¬ 
forms with the current practice in most 
U.8. grade standards for processed^ruits 
and vegetables and does not alter the 
quality levels between the various grades. 

(7) Deletes the terms "UH. Fancy" 
and "U.8. Extra Standard" as alterna¬ 
tive terms to U.S. Grade A and UJ3. 
Grade B, respectively. Letters and studies 
have Indicated consumer preferences for 
single letter designations to indicate dif¬ 
ferent levels of quality and that the let¬ 
ter "A" most clearly and easily identified 
a product as being of the best or superior 
quality; the letter "B" implied a second 
or next best quality, and so on. 

Therefore, in recognition of this pref¬ 
erence and in the interest of clarity and 
understanding, these somewhat confus¬ 
ing alternative terms of "U.S, Ffcncy" 
and "U.S. Extra Standard" are deleted 
from these standards. 

It is proposed to amend Part 52 by 
revising $5 52.2041-52.2056 and adding 
new $$ 52.2057-52.2060 as follows: 

Sec. 

52.2041 Identity. 

52-2042 Colon. 

522043 Styles. 

52 2044 Type* of packs. 


8cr 

622045 Or rule* 

522046 Recommended designations of liq¬ 
uid media and Hr lx measurement. 
62.2047 Recommended All of container. 

52 2046 Recommended minimum drained 
weigh u. 

522040 Recommended fill weights. 

622050 Determining the grade of a sample 
unit. 

522051 Determining the rating for the fac¬ 
tors which are scored. 

52.2052 Color. 

622053 Uniformity of slxe and shape. 

52.2054 Consistency—"SolId-pack** only. 

52.2055 Defects 

52.2056 Character. 

62.2067 Determining the grade of a lot. 
522058 Designating the color claaslfira- 
tJon(s) of sample units and of a 
lot. 

522059 Determining the style(•) of sample 
units and of a lot. 

52.2000 Score sheet. 

AuTUoarrr: Agricultural Marketing Act of 
1946. Sec. 205, 60 Stat. 1090, as amended, 7 
U.S.C. 1624. 

§ 52.2041 Identity. 

Canned sweetpotatoes Is the product as 
defined in the Definitions and Standards 
of Identity for Canned Vegetables (21 
CFR 51.990). Issued pursuant to the Fed¬ 
eral Food. Drug, and Cosmetic Act. For 
the purposes of this subpart, canned 
sweetpotatoes Include the product to 
which permitted optional flavorings, 
spices, artificial sweeteners, or garnish 
Ingredients (such as pineapple, orange, 
or apple components) may be added 
Artificial coloring shall not be added to 
canned sweetpotatoes. 

§ 52.2012 Color*. (S« § 52.2058) 

(a) Golden. 

<b> Yellow. 

(c> Mixed. A combination of the 
aforementioned colors in any proportions 
In a sample unit. 

g 52.2013 Style*. (See § 52.2059) 

(a) "Whole" means that the canned 
sweetpotatoes have the appearance of 
being essentially whole, irrespective of 
size. 

<b> "Halves" or "Halved" means 
canned sweetpotatoes that have been cut 
longitudinally into approximate halves. 

(e) "Sections" means canned sweet¬ 
potatoes that have been cut transversely 
into approximate cylindrical units 2 
inches or more In length and the length 
to diameter ratio is not less than 1.5 to 1. 

<d> "Pieces," "Cuts." or "Cut* means 
canned sweetpotatoes that have been cut 
into: 

(1) Portions of random si 2 e and/or 
shape; 

(2) Approximate single or double 
cube-shaped units; or 

(3) Any other form not otherwise de¬ 
fined in this section. 

(e) Any combination of two or more of 
the foregoing styles constitutes a style 
and shall be considered as a mixture of 
the individual styles that comprise the 
combination. 

, ( f> "Mashed" means canned sweetpo¬ 
tatoes that are wholly comminuted or 
pureed. 
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§ 52.20 11 Type* of pack*. 

(a) Canned sweetpotatoes of the 
style (s> other than “mashed’* described 
in 5 52.2043 may be processed as one of 
the following types of pocks: 

(1) Regular pack, to which a liquid 
packing medium is added. 

(2) Vacuum pack, to which no liquid 
pocking medium is added. 

<b) Canned sweetpotatoes of the 
•’mashed*’ style described in ft 52.2043 are 
processed as: 

<1) Solid-pack, to which no liquid 
packing medium Is added. 


§ 52.2015 Grade*. 

(а) “U5. Grade A** is the quality of 
canned sweetpotatoes that has at least 
the following attributes: 

(1) Good color: 

(2) Reasonably uniform size and shape 
of the units in the regular pack or vac¬ 
uum pack types; 

(3) Good consistency in the solid-pack 
type: 

14) Practically free from defects; 

(5) Good character: 

(б) Oood flavor and odor: and 

<7> Score not less than 90 points when 
scored in accordance with the scoring 
system outlined in this subpart. 

(b> “TJ.S. Grade B" is the quality of 
canned sweetpotatoes that has at least 
the following attributes: 

(1) Reasonably good color; 

12) May possess considerable variation 
of size and shape of the units in the 
regular pack or vacuum pack types; 

(3) Reasonably good consistency In 
the solid-pack type; 

(4) Reasonably free from delects; 

(5) Reasonably good character: 

(6) Reasonably good flavor and odor; 
and 

(7) Score not less than 80 points when 
scored in accordance with the scoring 
system outlined in this subpart . 

(c) “Substandard” is the quality of 
canned sweetpotatoes that fails to meet 
the requirements of "U.S. Grade B.** 

§ 52.2016 Recommended designation* 
of liquid media and Brl* measure- 
menu. 

(a) Brix measurement requirements 
for liquid media in canned sweetpotatoes 
are not incorporated In the grades of the 
finished product since sirup or any other 
liquid medium, as such. Is not a factor 
of quality for the purposes of these 
grades. . . 

(b> Brix measurements as referenced 
In this subpart means the degree of Brix 
of the liquid media of the equalized 
product The recommended designations 
of liquid pocking media and Brix meas¬ 
urement, where applicable, are as follows: 

Recommended 
designation 

Extra heavy •imp 

Heavy tlrup_ 25* or more, but less 

than 30* 

Light otrup.. 


tier or any other procedure which pro¬ 
vides equivalent results, expressed as per¬ 
cent by weight sucrose (“degrees Brix") 
with correction for temperature to the 
equivalent at 20* C. (68* P.) but without 
correction for Invert sugar or other sub¬ 
stances. 

(1) The “Brix" measurement may be 
made on the packing media only if the 
sweetpotatoes have been canned for 15 
or more days and shall be considered as 
the "degree of Brix" of the liquid media 
of the equalized product. 

(2) Any “Brix" measurement made on 
a blended homogenized slurry of the 
comminuted entire contents of the con¬ 
tainer shall be considered as the “degree 
of Brix" of the liquid media of the 
equalized product. 


Brix measurement 
30 * or inert. 


recommended minimum drained weight 
if the following criteria are met: 

(1) The sample average (average of nil 
the sample units in the sample) meets 
the recommended minimum drained 
weight (designated as “Xu" in Table I); 
and 

<2) The number of sample units which 
fail to meet the recommended minimum 
drained weight for individuals 
nated as “LL" In Table D docs not ex¬ 
ceed the applicable acceptable number 
specified in the single sample plan con¬ 
tained in the Regulations Governing in¬ 
spection and Certification of Proceed 
Fruits and Vegetables and Related 
Products. 

T.%m.E I .—Recommended minimum rfr«iwc«f 
freight* for canned sired potato* 


In wator—.———— 
Artificially aweetened. 


18* or more, but lee* 
than 25*. 

Hot applicable. 

Not applicable. 


(c) The respective density of the pack¬ 
ing media is measured on the refractom- 


§ 52.2017 Herom»nriMlcd fill of con¬ 
tainer. 

The recommended fill of container is 
not incorporated in the grades of the 
finished product since fill of container, as 
such, is not a factor of quality for the 
purposes of these grades. It ts recom¬ 
mended that each container of canned 
sweetpotatoes be filled with sweetpotatoes 
as full as practicable without impairment 
of quality. 

§52.2018 Rfrommr mlcd minimum 
drained weight. 

(a> General (1) The drained weight 
recommendations arc given in Table I. 
They are not Incorporated In the grades 
of the finished product since drained 
weight, as such, is not a factor of quality 
for the purposes of these grades. 

(2) The recommended minimum 
drained weights are based on the weight 
of the sweetpotatoes and other permitted 
garnish ingredients, if added, after the 
canned product has been allowed to 
equalize for 15 or more days after the 
product has been canned. 

<b) Method for determining drained 
weight. <1) The drained weight of canned 
sweetpotatoes is determined by emptying 
the sample unit upon a U.S. Standard 
No. 8 circular sieve of proper diameter 
containing 8 meshes to the Inch (0.0937- 
inch (2.3 mm). ± 3% square openings) 
so as to distribute the product evenly. 
Without shifting the product. Incline the 
sieve to about a 17 to 20 degree angle to 
facilitate drainage and allow to drain for 
two (2) minutes. 

(2) The drained weight is the weight 
of the sieve and sweetpotatoes less the 
weight of the dry sieve. A sieve 8 Inches 
in diameter Is used for No. 3 cans (404 x 
414) and smaller sizes, and a sieve 12 
inches in diameter is used for containers 
larger than the No. 3 size can. The tem¬ 
perature of the packing medium at time 
of drained weight determination shall be 
20* Centigrade ± 10 degrees (68* Fahr¬ 
enheit dr 18 degrees). 

(c) Compliance with recommended 
minimum drained weights. Compliance 
with the recommended minimum weights 
in Table I Is determined by averaging the 
drained weights from all sample units in 
the sample which represent a specific lot 
8uch lot is considered as meeting the 


CoiiUUwf KnrnUr |«ck 

ttw - 


LL* 




Tkunrni h*cV 

LL 1 T<» 


or. T*it.. 

So. 9 Squsl- 

So. 3 iX 4 _ 

No.*... 

sizfiToii' 

No. S Cyttnd". 

No, Mu.. 



t LL ihmm lb* minimum drain**! vetltt W tn 
mia|)k unit?. 

:T 4 nvraa* the minimum overact droit* <1 * 
from oil tbo mmt*» unit* In tb* aoinpl*. 

§ 52.20*10 Recommended fill weight*. 

(a) General Minimum fill weight rec¬ 
ommendations for canned iwcetpobv^ 
are given in Table n. They ore not In¬ 
corporated in the grades of the finished 
product since fill weight, as such, is not 
a factor of quality for the purpose' of 
these grades. 

tb> Definitions of terms and symbol* 
Sample unit" for the determination of 
fill weights means the entire amount of 
prepared sweetpotatoes and other in¬ 
gredients, if any. in a container, exclusive 
of any packing medium, prior to cooking 
“Subgroup" means a group of sample 
units representing a portion of a sample, 
X*.r„ means the specified minimum lot 
average fill weight 

LWL,' means the lower warning limit 
for subgroup averages. 

LRL. means the lower reject limit for 
subgroup averages. 

LWL means the lower warning limit lor 
individual fill weight measurement.- 
LRL means the lower reject limit for 
Individual fill weight measurement. 

R* means a specified average rang* 
value. 

R.i, means a specified maximum range 
for a subgroup. 

“Sampling allowance" Is the amount 
that the sample quantity may deviate 
from the lot quantity due solely to the 
fact that only a portion has been taken 
from the whole lot. 

(c> Subgroup size. The subgroup she 
for the determination of fill weights shall 
be 5 sample units. 

<d) Sampling frequency . <1> Small 
lots—for lots consisting of 100 cases or 
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Jess which require 4 hours or more to 
pack use the optional fill weight proce- 
d’ire for small lots set forth in | 52.232 of 
the United States Standards for Deter¬ 
mination of Fill Weights. 

(2) Other than small lots—draw at 
least one subgroup per code approxi¬ 
mately every 45 minutes. 


<e> Determining fltl weights and com- 
pliance therewith. The determination of 
compliance with the recommended All 
weights for canned sweetpotatoes shall 
be in accordance with the U.S. Standards 
for Determination of Fill Weights, and 
U.S. Standards for Inspection by Vari¬ 
ables. 


Table II.— Recommended fill weight value s for canned sired potatoes 


Container «ro 


LWLj 

LHL; 

LWL 

LHL 

E' 

R«u 

Sampling 

Allowance 

code 


ountn 

Ottflfr* 

ounc'$ 

<w*e rt 

W««l 

omnv# 

OKI MY# 


TjJI - - - mmmrn* * 

U 

4. ft 

4.7 

4.0 

XI 

X9 

XO 

O 

No. 2 Squat...... 

X0 

7.5 

7.2 

O* 

X2 

1.4 

10 

J 

No. W........... ............... 

10 3 

*.7 

9.4 

9.0 

X8 

1.5 

12 

L 

No.* . .~ 

12.7 

12.0 

11.0 

11.1 

10.3 

1.9 

19 

Q 

Now * *IUAU.. 

14*7 

1X8 

13.3 

1X7 

11.7 

2.3 

X9 



IK. 0 

17.7 

17,4 

IX 0 

IS. 0 

2.3 

4.9 

8 

Newfl4Ta8.il>.* —.. 

23.8 

22.9 

2X4 

21.8 

20.8 

2.3 

4.9 

f 

No * Cylinder...... 

83.6 

1X4 

31.8 

31.0 

29.7 

9.0 

X 4 

V 

No. 10. 

TWO 

<*4 

07. 6 

0X4 

0X0 

X2 

19 

A-t 

Vacuum pack 

No. 3 Squat.. 

19.0 

1X1 

17.0 

17.0 

1X0 

11 

X 9 

8 

Solid pack 

No. fttt .. 

IX 0 

17. A 

17.4 

17.2 

1X9 

0.9 

XO 

O 

No. 1 Cylinder... _...... 

S3. 6 

5X9 

5X5 

5X0 

51.3 

1.9 

19 

o 

Now 10... . 

11X4 

109.1 

10X4 

107.4 

10X9 

15 

• 7.4 

X 


§.>2.2050 Determining the grade of a § 52.2051 Determining the rating for 
sample unit. the factor* which are ecorcd* 


<a> General . The grade of a sample 
unit of canned sweetpotatoes is deter¬ 
mined by considering the factor of flavor 
and odor which is not scored; the ratings 
for the factors of color, size and shape or 
consistency, defects, and character, 
which are scored; the total score; and the 
limiting rules which apply. 

(b) Definition of a sample unit. A 
.'ample unit as applied to the determina¬ 
tion of the grade and to the evaluation of 
quality factors shall consist of the entire 
contents of one container, irrespective of 
size. 

(c) Definition of a sample. Any num¬ 
ber of sample units used for the evalua¬ 
tion of the factors of quality as outlined 
in this subpart. 

(di Definition of flavor and odor. (1) 
"Good flavor and odor*’ means a good, 
distinctive flavor and odor which is char¬ 
acteristic of properly prepared and prop¬ 
erly processed sweetpotatoes (including 
any packing medium or added garnish 
ingredients) that ore free from objec¬ 
tionable flavors or objectionable odors of 
any kind. 

<2> “Reasonably good flavor and odor*’ 
means that the processed sweetpotatoes 
( including any packing medium or added 
garnish ingredients) may be lacking In 
good flavor and odor but arc free from 
objectionable flavors or objectionable 
odors of any kind. 

<e> Factors rated by score points . The 
relative importance of each factor which 
is scored Is expressed numerically on the 
scale of loo. The maximum number of 
points that may bo given each factor is: 


Factors 

Color _ _ 

S«cu d shape or oonsUUncy_ 

chATftct*r...._ ii mmmm 


Points 
— 80 
.. 20 
... 30 

— 20 


Total score. 


100 


.The essential variations within each 
factor which is scored are so described 
that a value may be determined for each 
factor and expressed numerically. The 
numerical range within each factor 
which is scored is Inclusive (for example. 
M 18 to 20 points" means 18. 19, or 20 
points). 

§ 52.2052 Color. 

(a) Evaluation of color. The evalua¬ 
tion of color of canned sweetpotatoes is 
made as quickly as possible after open¬ 
ing the container. The evaluation of color 
is based upon the degree of brightness, 
intensity of color, degree of uniformity, 
and whether the sample unit is of a sin¬ 
gle color or mixed colors. 

(b) Visual Aids . Models illustrative of 
the “yellow” or “golden** color Classifica¬ 
tion are available for review at USDA 
Processed Products Inspection Offices. 
Information regarding the location of 
such offices is available upon request 
from: 

Chief, Processed Product* Standardisation 
and Inspection Branch, Fruit and Vege¬ 
table Division, AMS. US. Department of 
Agriculture. Washington. D.C. 20250 

(c) (A> classification. Canned sweet¬ 
potatoes that have a good color may be 
given a score of 27 to 30 points. “Good 
color** means a typical, bright color char¬ 
acteristic of either a yellow or golden— 
but not both—variety of sw'eetpotato. 
There may be moderate variations of 
such characteristic color throughout the 
sweetpotato units, within a single sweet- 
potato unit, or within the mass. 

(d) <B) classification , Canned sweet¬ 
potatoes that have a reasonably good 
color may be given a score of 24 to 26 
points. Canned sweetpotatoes that fall 
into this classification shall not be graded 
above U.S. Grade B, regardless of the 


total score for the product (this is a 
limiting rule). "Reasonably good color** 
means that both golden and yellow varie¬ 
ties may be present in any amount in a 
sample unit and the following conditions, 
singly or in combination, may be present, 
but not to the degree that the appearance 
of the product is seriously affected: 

(1> More than moderate variability 
throughout the sweetpotato units, with¬ 
in a single sweetpotato unit, or within a 
mass; 

(2) Slight oxidation: 

(3) Unites) having a distinct green ex¬ 
ternal surface; 

(4) Slightly dull, but not “olT-color M 
unit's) or mass; or 

(5) Any condition which adversely af¬ 
fects the color of the sample unit. 

(e) ( SStd ) classification. Canned 
sweetpotatoes that fail to meet the re¬ 
quirements of UJS. Orade B shall be 
given a score of 0 to 23 points and shall 
not be graded above Substandard, re¬ 
gardless of the total score for the product 
(this Is a limiting rule). 

§ 52.2053 Uniformity of »itr and »linpr. 

(a) (A) classification. Canned sweet¬ 
potatoes of the “vacuum pack*' or “regu¬ 
lar pack** types that are practically uni¬ 
form in size and shape may be given a 
score of 18 to 20 points. “Practically uni¬ 
form in size and shape’* means that a 
sample unit of canned sweetpotatoes docs 
not exceed the allowances specified in 
Table m, as applicable. 

(b) (B) classification. Canned sweet¬ 
potatoes of the “vacuum pack'* or “regu¬ 
lar pack" types that are reasonably uni¬ 
form in size and shape may be given a 
score of 16 or 17 points. “Reasonably uni¬ 
form in size and shape * means that a 
sample unit of canned sweetpotatoes does 
not exceed the allowances specified in 
Table m. as applicable. 

(c) iSStd) classification. Canned 
sweetpotatoes of the “vacuum pack" or 
“regular pack” types that fail to meet 
the requirements of U.S. Orade B shall 
be given a score of 0 to 15 points and 
shall not be graded above U.S. Grade B. 
regardless of the total score for the 
product (this is a limiting rule). 

Table III.— Allowance* for rise and shape 

variations of vanned sweetpotatoes 


Sbttpo rarUtion wllh- 
Grod* In * sample unit (At»- 
pU«a toatrtiiflA rtyio 
only) 


81s* rarlaUott wtthJn 
a mmpl* unit (dni> 
ttyte or mltturra at 
«tyli*> -Mailittttn *!• 
Iowa Mr Wrttfht ratio 
of lAftfcal to ■rroivl 
imalfeet sweetpotato 
Unit 


A_May wy wodfcsMy. 8:1. 

B.. do ..4 1. 

SStd May rory conrid- Foils roqulfimmiU tor 
erobly. U.8. grid# 14. 


1 Sample unit Is limited to no higher than Grade B. 

§ 52.2054 Con*i*trncy. (Applies to 
''solid park** type only). 

“Consistency" refers to the firmness 
of the sweetpotato mass and the tend¬ 
ency to resist flow characteristics and 
separation of free liquor. Consistency if 
evaluated by emptying the contents of 
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the container on a troy and noting the 
characteristics of the mass as a whole 
including slicing with a spatula or the 
equivalent thereof. 

fa) (A) classification . Canned sweet- 
potatoes of the “solid-pack” type that 
have a good consistency may be given a 
score of 18 to 20 points. “Good consist¬ 
ency’’ means that the sweetpotatoes as 
a mass are sufficiently firm to retain the 
genera! shape of the container with no 
more than slight settling, are not dry. 
and may show more than a slight sepa¬ 
ration of free liquid after 2 minutes. 

<b> (£> classification. Canned sweet- 
potatoes of the “solJd-pack” type that 
have a reasonably good consistency may 
be given a score of 16 or 17 potato. 
Canned sweetpotatoes that fall Jnto this 
classification shall not be graded above 
UJS. Grade B, regardless of the total 
score for the product (this is a limiting 
rule). “Reasonably good consistency’* 
means that the sweotpotato mass is: 

(1) Sufficiently soft so as to retain the 
general shape of the container, but may 
not be free flowing; or 

(2) Noticeably firm not very dry or 
hard. There may be moderate separation 
of free liquid after 2 minutes. 

(c) C SSld) classification. Canned 
sweetpotatoes of the “solid-pack” type 
that fall to meet the requirements of 
U.8. Grade B shall be given a score of 
0 to 15 potato and shall not be graded 
above Substandard, regardless of the to¬ 
tal score for the product (this is a limit¬ 
ing rule). 

S 52*2055 Defer!*. 

(a) General. The factor of defects 
concerns the degree of freedom from de¬ 
fects defined in paragraph <b> of this 
section or from any other defects present 
which detract from the appearance of 
edibility of the product, 

(b) Definitions and kinds of defects. 
(1) “Insignificant imperfections” refer to 
units with very slight abnormalities, 
scars, discolorations, or any other imper¬ 
fections which may affect the appear¬ 
ance slightly but which do not affect the 
edibility of the unit 

(2) “Blemished unit” means any 
sweetpotato unit that has. singly or in 
the aggregate, darkened surface areas 
or definite abnormalities on or within the 
unit which materially affect the appear¬ 
ance of the sweetpotato unit. 

(3) “Seriously blemished unit” means 
any sweetpotato unit that has, singly or 
In the aggregate, darkened surface areas 
or definite abnormalities on or within 
the unit which seriously affect the ap¬ 
pearance and/or edibility of the sweet¬ 
potato unit. 

<4> “Secondary rootlets” longer than 
one (1) Inch arc scoreable. “Secondary 
rootlets” of one (1) inch or less in length 
are individually regarded as insignificant 
but when considered collectively are 
scoreable as defects if the overall appear¬ 
ance and/or edibility of the product is 
affected. 

(5) ••Untrimmed fibrous ends” arc the 
end portions of sweetpotatoes which 
hare external fibers protruding more 
than Va inch. 


(6) •'Pitted” sweetpotatoes are those 
units which have external pockmarks to 
the degree that the appearance is mate¬ 
rially affected. 

(7> “Pathological or Insect Injury” 
refers to obvious pathological or Insect 
damage on or in any sweetpotato unit 
which affects the appearance or edibility 
of the unit. 

(8) “Sand. grit, or silt” means any 
kind of fine earthy material. 

<9> “Peel” means the skin of the 
sweetpotato. 

<10> “Harmless plant material” means 
harmless plant material which is port of 
the sweetpotato plant (such as leaves, 
stems, or roots) or other succulent mate¬ 
rial from indigenous plants and which Is 
harmless. 

(c) (A) Classification . Canned sweet- 
potatocs that are practically free from 
defects may be given a score of 27 to 30 
points. “Practically free from defects” 
means that: 

< 1) All defects present, whether or not 
specifically defined or listed in this sec¬ 
tion. do not materially detract from the 
appearance or edibility of the product; 
and 


(2) The defects that may be present in 
a sample unit and/or In the sample do not 
exceed the allowances specified in Table 
IV or Table VI. as applicable. 

<d> (B) classification. Canned sweet¬ 
potatoes that are reasonably free from 
defects may be given a score of 24 to 28 
points. Canned sweetpotatoes that fall 
into this classification shall not be graded 
above U.S. Grade B. regardless of the to¬ 
tal score for the product (this is a limit¬ 
ing rule). “Reasonably free from defects” 
means that: 

Gv All defects present, whether or not 
specifically defined or listed In this sec¬ 
tion, do not seriously detract from the 
appearance or edibility of the product 
and 

(2) The defects that may be present in 
a sample unit and/or in the sample do 
not exceed the allowances specified in Ta¬ 
ble V or Table VI. as applicable. 

<e> iSStd ) classification. Canned 
sweetpotatoes that fail to meet the re¬ 
quirements of U.S. Grade B shall be given 
a score of 0 to 23 potato and shall not be 
graded above Substandard, regardless of 
the total score for the product (thl? t* a 
limiting rule). 


T.viujc IV.— AUowtnoe* for defeats in ntnnrd »trcrt potato*:* 


Dvfcrti 


Of the vacuum pack type or r»nUr mirk type only 

T.3, trade A—Maxi mum - f * f nanpW VJS. grade A —Ma rinium 
emit aramg* 


nknu* 4 io.l and icrtowly Wrinlalitd 
jwort potato unit a- total. 

Insignificant Unpertcrtlons; ui* 
trimmed fiUuu* and* aoLotxUry 
motktfl of one (1) toe h or hm In 


UfcUia) with oua (I) or more aroood- 
ary rootlet! lonpr then one Cl) 


15 pet. hy count, but not more than & S pet, by 
pet, by count, or oiw O) rwertpuinto 2 pet, I 
unit, wbfehiw te yrt^ier, iua> W 
N’tmusJy IdainahM. 

Atvumutallv* effort—doc* uoL ma¬ 
terially detract from the appranwwr 
of the product. 

16 pet. by count.....8 pet. by count. 


ipet, by ©oust, may ' >i* 

bWmWxri 

Not applicable. 


flarmleaa plant nrntrrUl. 

Pod—per pound of total control!... 

Pitted rweetpotnto mvlta. 

Unit**) affected by obvluua patho¬ 
logical or Inarct Injury. 

Sand, frit, nr Kftt .. 

Total—All defect* aiaviflcd abor* 
and. or and other dofarU. 


_One (I) pUo*..«---I pi^pwiaXttoltOlftifouf.r^ 

ntli_Hlo*-—— _—.— 

15 pet. by count. „ ..— M 5 Ptt, by count. 

One ..1 pet, by count. 

None.....Not applicable. 

AocumulaUvr effect—dm* nut malarV- Do- 

ally detract from tb# appcnraiww 
and/or rdibmty of the product. 


Tabu: V.— Allowance* for defect a in canned ti ccetpotatoe* 


Delects 


Of t he vacuum pock type or rtyuhsr p*k type <mlj 

U-8 grade B—Maximum—|)rr paraphs U.S. grade 

unit ar«ra«e 


Bkmfehwl ami mriouriy bkurisbed 
sweet potato unite-total. 

laairnlfiraiit ln»p»eir<Untt%; un- 
t rimmed Bliroot eodr. aroondary 
vooUeU of ooa U) (itch or feat In 
leugtb. 

UdUw with one (1) or room aeoood- 
ary rootVu longer tboit U) Inch. 

llanuWro plant material.——— 

P<rl-t»r pound of total contents.. 

Fitted rwmpoUto unit*-.....— 

UtUt(s) affected by obvkrtl* pafbm 
logteii er Jnmrt Injury. 

°dH&** yetted above 
and/cr any other defect*. 


JO pet, by count, but not room than 15 pet, by.caw*.J**"** 1 
10 pet, by want, er taro <2) rarert- 4 pci, by count, may Of 
potato unit!, whichever la greater, btemlabed. 
may be - rlousl v bkmiabad. 

AcrumuIUlvv —doci not srri- Not applicable, 

ouriy detract bom tho apprwnrom 
of the product. 

25 pet. by count. -10 pet. by c*mni. 

2 piece*_...... _* Piece p* 00 oa of total 

100 pci. by count..rJ* l V by co °7 t ‘ 

Two W— ..• .2 pet, by oeunt. 

TrtOe.....Not oppUcaldr. 

Amttnmlativ* eflert—doaa not aril- Do. 
amly detract from the appraranrv 
an d/or edibility of tha product. 


FEDERAL REGISTER, VOL 40, NO. 203—MONDAY, OCTOBER 20. 1473 










































PROPOSED RULES 

Tablr VI. —Atlowancci for defect* in canned stceeipoiatoc* 


PoHdpack typi only 



17.8. A—Maximum—pee 

vunpfe unit 

U.B. grade A—Mrulrnam—entire 
umplt 

TcUlolinjpfccU prwetit_ 

....... AttamiikUM effort—dots rvol m*Us 

rlmlly drlnu-t from thn appnanmre 
and/or odlblUtjr of (hr prodiart. 

Not appUoohlr. 


(7 JS. grade B—Maximum—p*r 
•mzipkr unit 

US. grade B-Matlmum —entire 
ttmple 

Total of all drills prosmt. 

,,,, AmiftmlaUvr rffret dora not pert* 

Not appUnrid*. 


otuly detract from the approrance 
aod/or cLNlity of the product. 


§ 52.2056 Quarnclrr, 


(a) General. The factor of character 
refers to the texture and condition of 
the flesh, the degree of freedom from In¬ 
ternal tough or internal coarse fibers, 
the tenderness of the sweetpotatoes. and 
tendency of sweetpotatoes packed In 
“regular pack” or as “vacuum pack” to 
retain their apparent original conforma¬ 
tion. 

<b> Definition of term*. For the pur¬ 
poses of evaluating character, the fol¬ 
lowing definitions apply: 

(1) “Internal tough” or “internal 
coarse” fibers means tough, stringy or 
fibrous material which does not substan¬ 
tially disintegrate easily upon chewing. 

(2) “Firm” are those Individual sweet- 
potato units which, either externally or 
internally, are slightly grainy and/or 
possess a somewhat stiff, yet yielding 
texture. 

(3) “Very firm” are those individual 
sweetpotato units unite which, either ex¬ 
ternally or internally, are noticeably 
grainy or have a hardened texture simi¬ 
lar to that of an uncooked sweetpotato. 

(4) “Soft” are those individual sweet- 
potato unite which are tender but are 
not approaching disintegration. 

(61 “Very soft” are those individual 
sweetpotato units which show slight to 
partial disintegration of the sweetpotato 
unit and a major portion of which jg soft 
and yielding. 

<6> “Mushy” sweetpotatoes are those 
which have materially or completely dis¬ 
integrated Into small pieces or puree-like 
consistency. The portions have lost their 
identity as an individual sweetpotato 
unit and there is a pulpy and/or pasty 
texture, 

(7) “Broken” sweetpotato units are 
those which have been broken into pieces, 
or are noticeably crumbly, but are not 
soft nor mushy. 

(c) ( A) classification. Canned sweet¬ 
potatoes that have a good character may 


be given a score of 18 to 20 points. “Good 
character” has the following meanings 
with respect to the following types of 
parks: 

<1> "Vacuum pack" or "regular pack". 
“Good character” means the sweetpotato 
unite have a uniformly smooth texture, 
are practically free from internal tough 
or Internal coarse fibers, may be slightly 
variable in tenderness but hold their ap¬ 
parent original conformation, and do not 
exceed the allowances In Table VII. 

(2) “ Solid-pack “Good character” 
means that the mass has a smooth tex¬ 
ture and that the product is practically 
free from tough or coarse fibers. 

<d) <fl> classification . Canned sw f cet- 
potatoes that have a reasonably good 
character may be given a score of 16 or 
17 points. Canned sweetpotatoes that fall 
into this classification shall not be 
graded above U S. Grade B. regardless of 
the total score for the product (this is a 
limiting rule). “Reasonably good charac¬ 
ter” has the following meanings with re¬ 
spect to the following types of packs: 

(1) "Vacuum pack" or "regular pack". 
“Reasonably good character” means that 
the sweetpotato unite have a reasonably 
uniform smooth texture, are substan¬ 
tially free from internal tough or Internal 
coarse fibers, may be variable in tender¬ 
ness. may be very soft to very firm but 
hold their apparent original conforma¬ 
tion. and do not exceed the allowances in 
Table VIL 

(2) "Solid-pack". “Reasonably good 
character” means that the mass has a 
reasonably smooth texture which may be 
slightly grainy, and that the product is 
substantially free from tough or coarse 
fibers. 

(e> <SStd) classification . Canned 
sweetpotatoes that fail to meet the re¬ 
quirements of VS. Grade B shall be given 
a score of 0 to 15 points and shall not be 
graded above Substandard, regardless of 
the total score for the product (this is a 
limiting rule) 
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Tabus VII.— AUine<i»cfjt for ilanniflraUnn of character In canned trcclpolatori 


ClurarUr clowiftcallou 


K^nUr pack or vacuum pork types only—Moxtsstufl portent per sample 
mill—by count 


U.9. pulp A 


U. 8 . grade B 


Sufi to Finn, Muby...loo pcfc 

. * 


pet: 100 pci: 

2 percent. or one (1) imwlpolato 10 percent, or two (D sweeipoUto 

unit, whlobaver le (Ttwirr. anlU. whichever U grralor. 

. ’cr^sr 1 j cxr*ffcM , s u<,> 

Wry Soft; and V*ry Firm; Mid Total—10 percent, or w (1) **«*<- Total-100 j*rmit-but not more 
Broken. loUto anlt. wbkhevw 1» grratci — titan — 

bat not more tl>/u>— 

Urnitaum for:^...J frreent, or auo (1) fwi*t|*>tAto null, 10 percent, «f two (3) ewrrtpoUto 

whichever U greater. unit*, whh hcvcr 1* grader. 


...... 5pcrt«iU,or one (I) swectpotalounit, 10 preemt, or two CO «wv*t potato 

whichever la greater. unit*, whichever U creates. 

a 

Any cwnbUmUoo of Bioken and f. percent, or one (I) tweet potato mdl, 10 Pjceent. or Hw> fc) Hratfoteto 
Very Firm. whichever Is greater. units, w hkhmr U greater• 


Very Firm, 
or 


§ 52.2057 Determining tl»«* itrude of n 
lot. 


The grade of a lot of canned sweet po¬ 
tatoes covered by these standards is de¬ 
termined by the procedures set forth In 
the Regulations Governing Inspection 
and Certification of Processed Fruits and 
Vegetables. Processed Products Thereof, 
and Certain Other Processed Products 
(§f 52.1 through 52.83). 

% 52 . 205 ft Designating the color cla»»i- 
fication of ■ sample unit and of a lot. 

(a) For the purposes of this subpart, 
the color of each sample unit of canned 
sweetpotatoes Is designated as “yellow", 
“golden", or “mixed". “Mixed color" Is 
given to any sample unit containing 
both “golden" and “yellow" sweetpota¬ 
toes In any proportion. 

ib) A lot of canned sweetpotatoes in 
which all of the sample units are of the 
same color classification shall be desig¬ 
nated as “golden", or “yellow", or 
“mixed", as appropriate. 

(c) A lot of canned sweetpotatoes In 
which all of the sample units are not of 
the same color classifications shall be 
designated In terms of the number of 
sample units of each color classification 
present in the sample, 

§ 52.2059 Determining ll»c rtylf uf a 
sample unit and of a lot. 

(a) This section applies to the “vac¬ 
uum pack" and “regular pack" types 
only. 

(b) A sample unit of canned sweetpo¬ 
tatoes is considered as a single style when 
the limits specified in Table Vin, as ap¬ 
plicable, are met. 

(c) A sample unit of canned sweet¬ 
potatoes which falls the limits set forth 
in Table VIII shall be considered as a 
mixture of the styles present in the sam¬ 
ple unit. 

<d) A lot of canned sweetpotatoes shall 
be assigned a single style designation 
when all of the sample units represent¬ 
ing the lot meet the requirements of one 
single style. 

<e> A lot of canned sweetpotatoes 
which fails the requirements for a single 
style classification shall be designated in 
terms of the styles present in the individ¬ 
ual sample units. 


Table VIII—Allowances for Single 8tyle 
Classification in a Sample Unit of Canned 
Sweetpotatoes 

Minimum percentage, by 
count, of specified style 
contained in each sam¬ 
p/e unit 

SO percent; with bal¬ 
ance essentially re- 
resembling whole 
aweetpotatoe*. 

80 percent; with bal¬ 
ance essentially re¬ 
sembling halved 

sweet potatoes 
70 percent; with bal¬ 
ance essentially re¬ 
sembling sections of 
sweetpotatoes. 

00 percent; with bal¬ 
ance of any style ex¬ 
cept mashed. 

§ 52.2060 Score Sheet. 

Size and kind of container..... 

Container marks or identlficaMon-— 

Label___ 

Net weight (ounces)-.....--- 

Vacuum (Inches)----- 

Drained weight (ounces)---— 

Brlx measurement (sirup, regular pack 

only) --—-- 

Sirup designation (light, heavy, extra 

• only) _ . 

Color (yellow, golden, or mixed)- 

Type of pack (regular, vacuum, solid)- 

Style (whole, halves, etc.)_— 


Count__ 



Factors 

Score points 


Cokir. . 

£Lm and shape 
consistency. 

Defect*. 

Chiinu ter. T „_ 

(A). 77 -J 0 

. JO IB). » 24 -» 

( 8 Std).. »D- 2 S 

(A)_ IS-A) 

or » (B)_ MO -17 

tSStd).. > or ><M 5 

(A)_ 77 -» 

... . » <»>. 

(StUdJ.. * 0-33 

(A)_ 1*20 

20 (Hi_ > 10-17 

Total scoff 

- (KHtd) 

ion 

1 0-15 




Flavor and odor (A—food; B-traannaMy rood; SStd— 
on .. 

Orade. 




I [mllratr* II mi tin* rule 

* Indicate* partial UmlUri* ruk far fisr an«l shape only. 

* Indicate Uiiil tin# rule lot cctidstnwy only. 


Dated: October 10. 1975. 

Donald E. Wilkinson, 
Administrator . 

| PR Doc.75-28010 Filed 10-17-75:8:45 am] 

[ 7 CFR Part 929 ] 

CRANBERRIES GROWN IN CERTAIN 
STATES 

Proposed Expenses and Rate of 
Assessment 

In the matter of handling of cran¬ 
berries grown in the States of Massachu¬ 
setts. Rhode Island, Connecticut. New 
Jersey, Wisconsin. Michigan. Minnesota, 
Oregon. Washington, and Long I>!and 
In the State of New York. 

This notice invites written comment* 
relative to the proposed expends of 
$62,725 and the assessment rate of $003 
per barrel of cranberries to support the 
activities of the Cranberry Marketing 
Committee during the 1975-76 fiscal 
period under Marketing Order No. 929. 
This is a regulatory program effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.8.C. 601-674 
Consideration is being given to the 
following proposals submitted by the 
Cranberry Marketing Committer estab¬ 
lished under the marketing agreement 
as amended, and Order No. 929. as 
amended <7 CFR Part 929 >, as the 
agency to administer the terms and pro¬ 
visions thereof. Said agreement and 
order regulate the handling of cranber¬ 
ries grown In Massachusetts. Rhode In¬ 
land. Connecticut, New Jersey. Wiscon¬ 
sin . Michigan, Minnesota. Oregon Wash¬ 
ington. and Long Island in the State of 
New York. 

The proposals are os follows : 

(a) That the expenses that are rea¬ 
sonable and likely to be incurred by said 
committee, during the fiscal period Sep¬ 
tember 1, 1975, through August 31. 
will amount to $62,725. 

(b) That the rate of assessment for 
such period, payable by each handler in I 
accordance with 5 929.41, be fixed at $0 03 
per barrel or equivalent quantity ot 
cranberries. 

(c> Terms used in the amende* 1 , mar¬ 
keting agreement and order shall when 
used herein, have the same meaning a* 
is given to the respective term In aid 
amended marketing agreement and 
order. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal* shiti' 
file the same, In quadruplicate, with the 
Hearing Clerk, United States Department 
of Agriculture, Room 112A, Washington. 
D.C. 20250. not later than November 10. 
1975. All written submissions mad*: pur¬ 
suant to this notice wUl be made avail¬ 
able for public Inspection at the office of 
the Hearing Clerk during regular busi¬ 
ness hours (7CFR 1.27(b)). 

Dated: October 14.1975. 

Chajklks R. Bradr* 
Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

| FR Doc.75-28129 Piled 10-17-75;8:45 am I 


Style classification: 
Whole- 

Halved; halves 

Sections........ 

Pieces; cuts; 
cut. 
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DEPARTMENT OF STATE 

[Public Notice CM-5/117) 

STUDr GROUPS 10 AND 11 OF THE U.S. 
NATIONAL COMMITTEE FOR THE IN- 

ternational radio consultative 

COMMITTEE (CCIR) 

Notice of Meeting 

The Department of State announces 
that Study Groups 10 and 11 of the U.8. 
National Committee for the Interna¬ 
tional Radio Consultative Committee 
• CCIR) will meet jointly on November 5. 
1975. under the chairmanship of Mr. 
Harold L Kassciw. The meeting will con- 
renc at 9:00 a.m., in Room A-110. Fed¬ 
eral Communications Commission An¬ 
nex, 1229 20th Street. N.W.. Washing¬ 
ton. D.C. 

Study Group 10 deals with questions 
relating to sound broadcasting; 8tudy 
Group 11 deals with questions relating 
to television broadcasting. The agenda 
for the meeting is; 

1 Approval of the agenda. 

2 Approval of minutes of October 15 meet- 

la*. 

3 Reports on preparations for the 1070 
meetings of the international Study Groups 

lOuidJl. 

4 Any further business. 

Members of the general public may at¬ 
tend the meeting and join In the discus¬ 
sions subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating avail¬ 
able. 

Dated: October 14.1975. 

Dexter Anderson. 
Executive Secretary, 

US. CC/R National Committee. 

IPK Doc 75 28144 Filed 10-17-75:8:45 ami 


I Public Notice CM-5/110| 

GOVERNMENT ADVISORY committee on 

sssr* book and ubrary 


Notice of Meeting 

The Government Advisory* Committee 
on International Book and Library Pro¬ 
grams U announcing Its fifty-sixth meet¬ 
ing on November 12-13. 1975. The meet- 
«ig Is open to the public and the Novem¬ 
ber 12 session will be held In the Pierre 
5mte. L'Enfant Plaza Hotel. 480 L'Enf ant 
Plaza East. Washington. D.C. from 2:00 
P m. to 5:00 p.m. The November 13 ses¬ 
sion will be held in Room 1406 in the 
department of State. 2201 C Street. N.W.. 
Washington, D.C. from 9:00 ant. to 1:00 

Pm. 

The session on November 13 will be 
devoted entirely to a discussion of the 


"Role of Books in Foreign Policy: Imple¬ 
mentation of the Helsinki Agreement.'* 

On November 13 the Committee will 
receive a report on UB. participation at 
the Frankfurt Book Fair. It will also dis¬ 
cuss reports of its Task Force on the 
Florence Agreement and Task Force on 
Double Taxation of Copyright Royalties. 

Members of the public may submit 
written comments to the Chairman prior 
to November 7.1975. The Chairman will, 
as time permits, entertain all comments 
made by the public attending the meet¬ 
ing. 

For purposes of fulfilling building se¬ 
curity requirements, anyone wishing to 
attend the meeting must advise the Ex¬ 
ecutive Secretary by telephone in ad¬ 
vance of the meeting. Telephone: (202)- 
632-2841. 

Dated: October 9. 1975, 

Carol M. Owens, 
Executive Secretary . 
|FR Doc.75-28109 Filed lO-!7-75;8:45 amj 


Agency for international Development 
ASSISTANT ADMINISTRATOR FOR ASIA 
Delegation of Authority 

Pursuant to the authority delegated to 
me by Delegation of Authority No. 104. 
as amended, dated November 3. 1961. 
from the Secretary of State. (26 PH. 
10608). and In furtherance of my deci¬ 
sions relating to country composition of 

A.I.D. Geographic Bureaus as announced 
in A.I.D. General Notice of September 
18. 1975, it is hereby ordered as follows: 

Section 1 . Each of the following dele¬ 
gations of authority is amended (1) by 
deleting the title '‘Assistant Administra¬ 
tor for East Asia." and <2) by inserting 
among the titles of the officers named in 
those delegations the title "Assistant 
Administrator for Asia." 

A. Delegation of Authority No. 5, dated 
December 29, 1961 <27 FR 449). as 
amended, with respect to Loan Agree¬ 
ments; 

B. Delegation of Authority No. 23. 
dated December 28. 1962 <23 FR 563). as 
amended, relating to the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended: 

C. Delegation of Authority No. 27. 
dated April 15. 1963. as amended, re¬ 
lating to Personnel; 

D. Delegation of Authority No. 38. 
dated April 10. 1964 (29 FR 5280). as 
amendod, relating to Project Agree¬ 
ments. Trust Fund Agreements, and 
Grants to International Organizations; 

E. Delegation of Authority No. 40. 
dated April 17. 1904 (29 FR 5695), as 
amended, relating to Waivers of Procur- 


ment Source Requirements; 

F. Delegation of Authority No. 41, 
dated May 8. 1964 (29 FR 6892), as 
amended, relating to the Furnishing of 
Services and Commodities pursuant to 
section 607 of the Foreign Assistance Act 
of 1961. as amended; 

O. Delegation of Authority No. 43. 
dated June 12. 1964 (29 FR 8122). re¬ 
lating to the Acceptance of Donated 
Non-military Property and Services pur¬ 
suant to section 635(d) of the Foreign 
Assistance Act of 1961. as amended; 

H. Delegation of Authority No. 75. 
dated January 11, 1968 <33 FR 919). re¬ 
lating to Certifications under section 611 
(e) of the Foreign Assistance Act of 1961. 
as amended; 

I. Delegation of Authority No. 98. dated 
September 28, 1973 (38 FR 27628). with 
respect to the Order of Succession for the 
Deputy Administrator and Assistant 
Administrators; 

J. Delegation of Authority No. 99. 
dated April 27.1973 (38 FR 12834-12836). 
as amended, with respect to Contracting 
and Related Functions: 

K. Delegation of Authority No. 100. 
dated May 8, 1974 <39 FR 17933). with 
respect to the determination of Ade¬ 
quacy of Assurances of Host Country 
Participants: and 

L. Delegation of Authority No. 107. 
dated March 10. 1975 <40 FR 12685). with 
respect to transfer of funds pursuant to 
sections 38(b). 39(d) and 40<b) of the 
Foreign Assistance Act of 1974. 

Sec. 2. In addition there Is hereby dele¬ 
gated to the Assistant Administrator for 
Asia, with respect to the countries and 
areas within the responsibility of that 
officer, all those authorities or functions 
which are conferred on A.ID. Assistant 
Administrators or Regional Assistant 
Administrators or delegated to the As¬ 
sistant Administrators for East Asia and 
Near East and South Asia In any regula¬ 
tions (published or unpublished), man¬ 
ual orders, policy directives or deter¬ 
minations, manual circulars or circular 
atrgrams or instructions or communica¬ 
tions of any nature. 

Src. 3. The authorities made available 
hereunder may be exercLsed by an of¬ 
ficer serving in an acting capacity and 
may be delegated successively according 
to the terms of the delegations set forth 
in Sections 1 and 2 of the Delegation of 
Authority. 

Sec. 4. Currently effective redelega¬ 
tions of authority issued by prior As¬ 
sistant Administrators affecting coun¬ 
tries and areas within the responsibility 
of the Assistant Administrator for Asia 
are hereby continued In effect according 
to their terms until modified or revoked 
by appropriate authority. 
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Sec. 5. Delegation of Authority No. 102 
dated October 15. 1974 (39 FR 37655) is 
hereby revoked. 

Sec. 6. This Delegation of Authority 
shall be effective as of October 12. 1975. 

Dated: October 8.1975. 

Daniel Parke*. 

Administrator . 

|PR Doc.75-28110 Filed 10-17-75:8 45 ami 


DEPARTMENT OF DEFENSE 
Office of the Secretary 

DEPARTMENT OF DEFENSE WAGE 
COMMITTEE 

Notice of Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463. the Federal Advisory 
Committee Act, effective January 5,1973, 
notice U hereby given that a meeting of 
the Department of Defense Wage Com¬ 
mittee will be held on Tuesday. Novem¬ 
ber 4.1975: Tuesday. November 11.1975: 
Tuesday. November 18. 1975; and Tues¬ 
day. November 25, 1975 at 9:45 a.m. in 
Room 1E801, The Pentagon, Washing¬ 
ton, D.C. 

The Committee’s primary responsibil¬ 
ity is to consider and submit recommen¬ 
dations to the Assistant Secretary of De¬ 
fense (Manpower and Reserve Affairs) 
concerning all matters involved In the 
development and authorisation of wage 
schedules for Federal prevailing rate em¬ 
ployees pursuant to Pub. 1* 92-392. At 
this meeting, the Committee will con¬ 
sider wage survey specifications, wage 
survey data, local wage survey commit¬ 
tee reports and recommendations, and 
wage schedules derived therefrom. 

Under the provisions of section 10(d) 
of Public Law 92-463, the Federal Ad¬ 
visory Committee Act, meetings may be 
closed to the public when they are "con- 
cemed with matters listed in section 552 
<b) of Title 5, United States Code/’ Two 
of the matters so listed are those “re¬ 
lated solely to the internal personnel 
rules and practices of an agency/* (5 
USC 552(b)(2)). and those involving 
•'trade secrets and commercial or finan¬ 
cial information obtained from a per¬ 
son and privileged or confidential" (5 
USC 552(b)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Person¬ 
nel Policy) hereby determines that this 
meeting will be closed to the public be¬ 
cause the matters considered are related 
to the internal rules and practices of the 
Department of Defense <5 USC 552(b) 
<2)). and the detailed wage data consid¬ 
ered by the Committee during its meet¬ 
ings have been obtained from officials of 
private establishments with a guarantee 
that the data will be hold in confidence, 
<5 USC 552(b) (4)). 

However, members of the public who 
may wish to do so, arc invited to sub¬ 
mit material in writing to the Chairman 
concerning matters believed to be de¬ 


serving of the Committee's attention. Ad¬ 
ditional information concerning this 
meeting may be obtained by contacting 
the Chairman. Department of Defense 
Wage Committee. Room 3D281. The Pen¬ 
tagon. Washington. D.C. 

Maurice W. Roche. 
Director . Correspondence 
and Directives OASDiC ). 

October 14, 1975. 

|FR Doc.75-28130 Fllrd 10-17-76:8:45 am] 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

|INT FES 75-88) 

WOLF CREEK NATIONAL FISH 
HATCHERY, KENTUCKY 

Notice of Availability of Final 
Environmental Statement 

Pursuant to Section 102<2) (C) of the 
National Environmental Policy Act of 
1969. Pub. L. 91-190, the Department of 
the Interior has prepared a final en¬ 
vironmental statement for the proposed 
Wolf Creek National Fish Hatchery in 
Russell County. Kentucky. 

The Wolf Creek National Fish Hatch¬ 
ery below Wolf Creek Dam in Russell 
County, Kentucky will be constructed, 
operated and maintained for the prop¬ 
agation of rainbow trout. When com¬ 
pleted. the Wolf Creek Hatchery will pro¬ 
duce about 500,000 trout annually, 
weighing approximately 150.000 pounds. 
The fish are needed for the management 
of streams, lakes, reservoirs, and tail- 
waters In Kentucky. Most of the produc¬ 
tion will support the fishery in waters 
associated with Federal dam construc¬ 
tion projects. 

Copies of the final statement are avail¬ 
able for inspection at the following 
locations: 

Dole Hollow National FUh Hatchery. P.O. 

Box C. Celtna. Tennessee 38551. 

US. Fish and WiidUfo Service, 17 Executive 
Park Drive, NE., Atlanta. Oeorgta 30329. 
UB. Fiah and Wildlife Service. Branch of En¬ 
vironmental Coordination. Department of 
the Interior, 18th and C Streets NW, 
Washington. D.C. 20240. 

Lake Cumberland Development District, P.O. 
Box 387. Jamestown. Kentucky 42629. 

Single copies may be obtained by writ¬ 
ing the Chief. Branch of Environmental 
Coordination, Division of Ecological 
Services, U.8. Fish and Wildlife 8crvice. 
Department of the Interior. Washington, 
D.C. 20240. Comments concerning the 
proposed action should also be addressed 
to the Chief, Branch of Environmental 
Coordination. Division of Ecological 
Services. Please refer to the statement 
number above. 

Dated: October 14.1975. 

Stanley D. Dor emus. 
Deputy Assistant Secretary , 
Program Development and Budget. 
|FR Doc.75-28107 Filed 10 17-75:8:45 am f 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

SHIPPERS ADVISORY COMMITTEE 

Public Meeting Cancellation and Notice of 
Scheduled Committee Meetings 

Tills document cancels the October :\. 
1975, meeting of the Shippers Advisory 
Committee, announced in the October 3, 
1975, issue of the Federal Registi • 40 

FR 45861), and gives notice of the lime 
and location of meetings of the commit¬ 
tee to be held November 4 and November 
11, 1975. This notice is Issued pursuant 
to the provisions of section 10(a)(2) of 
the Federal Advisory Committee Act '84 
Stat 770), The committee is established 
under Marketing Order No. 905 <7 CFR 
Part 905), which regulates the handling 
of oranges, grapefruit, tangerine: and 
tangelos grown in Florida. This regula¬ 
tory program is effective pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(7 UJ3.C. 601-674). The cancellation of 
the October 21 meeting Is based on the 
committee's assessment that present reg¬ 
ulations arc appropriate to the prevail¬ 
ing supply situation. 

The committee plans to reconsider cur¬ 
rent information concemnig the avail¬ 
able crop, shipments and supplies of each 
variety and recommendations for regula¬ 
tion of shipments of the named fruits 
at meetings to be held November 4 and 
November 11, 1975, at 10:30 A.M in the 
A. B. Michael Auditorium of the Florida 
Citrus Mutual Building. 302 South Mas¬ 
sachusetts Avenue, Lakeland, Florida. 
The meetings will be open to the public 
and a brief period will be set aside at 
each meeting for public comments and 
questions. 

The names of committee members, 
agenda, and other information pertain¬ 
ing to each meeting may be obtained 
from Frank D. Trovfllton, Manager, 
Growers Administrative Committee. P.O. 
Box R. Lakeland. Florida 33802; tele¬ 
phone 813-682-3103. 

Dated: October 16,1975. 

Donald E. Wilkinson 

Administrator . 

]FR Doc.75'38169 Filed 10-17-75.8:45 tn\] 


Farmers Home Administration 

| Notice of Designation No. A2621 

LOUISIANA 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that fanning, ranching, and 
aquaculture operations have been sub¬ 
stantially affected in Point® Coupee Par¬ 
ish, Louisiana, as a result of continuous 
and excessive rainfall with flooding 
March 18 to July 14, 1975. 

Therefore, the Secretary ha* desls- 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of liiC 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Public Law 
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94-68. and the provisions of 7 CFR 
I8323<b> including the recommendation 
ol Governor Edwin Edwards that such 
designation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than November 24. 1975. for phys¬ 
ical losses and June 28. 1976. for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive initial loans pursuant 
to this designation may be eligible for 
subsequent loans. The urgency of the 
need for loans In the designated area 
makes It impracticable and contrary to 
the public interest to give advance notice 
of proposed rule making and invite pub¬ 
lic participation* 

Done at Washington, DC., this 10th 
day of October, 1975. 

Prank W. Naylor, Jr.. 

Acting Administrator . 

Farmers Home Administration. 

(PR Doc.75-28164 Plied 10-17-75:8:45 am) 


[Notice or Designation No. A180. Amdt. 1) 

LOUISIANA 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected In Richland Parish. 
Louisiana, as a result of excessive rain¬ 
fall with flooding in some areas Jan¬ 
uary 1 to June 18. 1975. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Public Law 
H-68, and the provisions of 7 CFR 
1832.3(b) Including the recommendation 
of Governor Edwin Edwards that such 
designation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than November 25, 1975, for phys¬ 
ical losses and June 28, 1976. for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive initial loans pursuant 
to this designation may be eligible for 
subsequent loans. The urgency of the 
need for loans in the designated area 
makes it impracticable and contrary to 
the public interest to give advance notice 
of proposed rule making and invite pub¬ 
lic participation. 

Done at Washington. DC, this 10th 
day of October, 1975. 

Frank W. Naylor, Jr., 

Acting Administrator, 
Farmers Home Administration . 

(PR Doc.75-28165 Filed 10-17-76;8:45 ami 


Forest Service 

PRESCOTT NATIONAL FOREST GRAZING 
ADVISORY BOARD 


Notice of Meeting 

77ie Prescott National Forest Gr&zir 
Board wlu mect at 1:30 pj 
^November 14, 1975. at the Forest Si 
Pervlsor'f Office In Prescott. Arizona. 


The purpose of this meeting is to re¬ 
view items of mutual interest to grazing 
permittees and the Forest Service. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
the Forest Supervisor, Prescott National 
Forest, 344 South Cortez Street, Prescott, 
Arizona, telephone number 602-445-4860, 
Extension 311. Written statements may 
be filed with the Board before or after 
the meeting. 

The Board has established the follow- 
lng rules for public participation: 

Members of the public will be given an 
opportunity for comments and questions 
following discussion by the Advisory 
Board. 

John W. Bohning, 
Acting Forest Supervisor. 

October 9, 1975. 

|FR Doc.75-28074 Filed 10-17-75.8:45 am] 


Soil Conservation Service 

DELAWARE CREEK WATERSHED, 
OKLAHOMA 

Notice of Availability of Negative 
Declaration 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1.1973; ond part 650.- 
8(b) (3) of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3, 1974; 
the Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Delaware 
Creek Watershed Project. Atoka. Coal. 
Johnston and Jontotoc Counties, Okla¬ 
homa. 

The environmental assessment of this 
federal action Indicates that the project 
will not create significant adverse local, 
regional, or national Impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project 
As a result of these findings, Mr. Hamp¬ 
ton Bums, State Conservationist. Soil 
Conservation Service, USDA, Agricul¬ 
tural Center Office Building. Farm Road 
and Brumley Street Stillwater, Okla¬ 
homa 74074, has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed 
for this project 

The project concerns a plan for water¬ 
shed protection and flood prevention. The 
remaining planned works of improve¬ 
ment as described in the negative dec¬ 
laration Include conservation land treat¬ 
ment supplemented by two single-pur¬ 
pose flood water retarding structures. 

Single copies of the negative declara¬ 
tion are available upon request and the 
environmental assessment file Is avail¬ 
able for inspection during regular work¬ 
ing hours at the following location: 

Soil Conservation 8ervlee. USDA Building, 

Farm Road and Brumley Street, Stillwater. 

Oklahoma 74074. 

No administrative action on Implemen¬ 
tation of the proposal will be taken until 
15 days after the date of this publication. 


(Catalog of Federal Domestic Assistance Pro- 
gram No. 10.904. National Archives Reference 
Services.) 

Dated: October 10. 1975. 

Josefh W. Haas. 

Deputy Administrator for Wa¬ 
ter Resources , Soil Conserva¬ 
tion Service. 

|FR Doc.75-28106 Filed 10-17-75;8.45 ami 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

LAFAYETTE COLLEGE 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following Is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6<c> of the 
Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (40 
F.R. 12253 et seq, 15 CFR 701, 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington. D C. 20230. 

Docket Number: 75-00554-98-77030. 
Applicant: Lafayette College. Easton. 
Pennsylvania 18042. Article: NMR Spec¬ 
trometer, Model CPS-2. Manufacturer: 
Spin Lock Electronics Ltd., Canada. In¬ 
tended use of article: The article is in¬ 
tended to be used in the study of the 
volume change at the liquid-solid phase 
transition and molecular motion in the 
solid near the melting point so as to test 
quasi-lattice models of liquids and shed 
more light on the mechanism of melting 
itself. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is Intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides the capability to measure 
relaxation in the rotating reference 
frame. The most closely comparable 
domestic instrument, the Model CFT-20, 
manufactured by Varian Associates is not 
suitable for measuring relaxation in the 
rotating reference frame. The National 
Bureau of Standards <NBS> advises in its 
memorandum dated September 25. 1975 
that the capability to measure relaxation 
In the rotating reference frame is perti¬ 
nent to the applicant’s intended purposes. 
We. therefore, find that the Model CFT- 
20 Is not of equivalent scientific value to 
the foreign article for such purposes as 
the article is Intended to be used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which Is being 
manufactured in the United States. 
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(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106. Importation of Duty-Free 
Educational and Scientific Material*.) 

Richapd M. Skppa. 

Acting Director. 

Special Import Programs Division. 

\m Doc.76-28100 Filed 10-17-?5;8 45 am) 

NATIONAL RA010 ASTRONOMY OBSERV- 
ATORY ASSOCIATED UNIVERSITIES, 
INC., ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897). In¬ 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equivalent 
scientific value for the purposes for 
which the article is intended to be used 
is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director. Special Im¬ 
port Programs Division. Office of Import 
Programs. Washington. D.C. 20230 on or 
before November 10. 1975. 

Amended regulations issued under 
cited Act. <40 FR 12253 et scq.. 15 CFR 
701,1975) prescribe the requirements ap¬ 
plicable to comments. 

A copy of each application Is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division. 
Department of Commerce. Washington. 
D C. 20230. 

Docket Number: 76-00146-18^80050. 
Applicant: National Radio Astronomy 
Observatory Associated Universities. 
Inc.. 1000 Bullock Blvd, Socorro, New 
Mexico 87801. Article: (20mm Diameter) 
Flexible Helix Waveguide Length. Man¬ 
ufacturer: Fujlkura Cable Works. Ltd.. 
Japan. Intended use of article: The arti¬ 
cle is Intended to be used os part of the 
Very Large Array radio telescope to 
transmit radio wavelengths radiation re¬ 
ceived from extraterrestrial objects to 
recording apparatus The study of thte 
radiation enables astronomers to study 
the sources of energy, origin and evalua¬ 
tion of the universe. Application received 
by Commissioner of Customs: September 
29. 1975. 

Docket Number: 76-80147-33-90000. 
Applicant: University of Florida-Shands 
Teaching Hospital. Dept- of Radiology. 
Box J-374. J. HilUs Miller Health Cen¬ 
ter, Gainesville. Florida 32610. Article: 
EMI Scanner 8ystem with Magnetic 
Tape Storage system. Manufacturer: 
EM i Limited. United Kingdom. Intended 
use of article: The article is intended to 
be used for nonlnvasive investigation of 
intracranial structures of patients In re¬ 
search into the basic nature, character, 
and clinical course of intracranial disease 
processes. With particular emphasis to 
the following areas: 

a. Further definition of reconstruction 
scan’s role in acute head trauma. 


b Efficiency of diagnosis and prognosis 
in Stroke. 

c. Efficiency of differentiation between 
occult hydrocephalus and brain atrophy. 

d. Efficiency of identification of the 
demyelinating (or degenerative) diseases 
(multiple sclerosis. Parkinson’s disease, 
etc.). 

c. Efficiency of identification of intra¬ 
cranial tumors. 

f. Contrast enhancement potential; 
l.e„ which diseases can most efficiently 
be diagnosed with the reconstruction 
scanner in conjunction with intravenous 
contrast administration. 

g. Efficiency of identification of tumors 
outside of the CNS but still within the 
scan range-retroglobar tumors of the 
orbit, nasopharyngesil tumors, etc. 

The article will also be used for the 
following educational purposes: 

(1) Physician or medical student edu¬ 
cation in neurology. 

(2) Post-graduate education ‘Radiolo¬ 

gists particularly) in the handling of the 
reconstruction scanner. « 

(3) Neuro-anatomy training 
Application received by Commissioner 

of Customs: September 29. 1975. 

Docket Number: 76-00148-33-46500. 
Applicant: University of South Carolina, 
School of Medicine. Columbia, South 
Carolina 29208 Article: Ultramicrotome, 
Model OMU-3. Manufacturer: C. Rei¬ 
chert Optische Wcrke AO. Austria. In¬ 
tended use of article: The article is in¬ 
tended to be used to thin section single 
neurosecretory neurons that have been 
previously subjected to scanning electron 
microscopy (SEM*. Individual neurons 
are dissected and prepared for SEM. 
After examination specimens are em¬ 
bedded in plastic, sectioned, and exam¬ 
ined by transmission electron micros¬ 
copy. This procedure allows for both 
external <SEM) and internal <TEM> ex¬ 
amination of neurosecretory neurons at 
different physiologically different times. 
Application received by Commissioner of 
Customs: September 29. 1975. 

Docket Number: 76-90149-25-64000. 
Applicant: Loyola Marymount Univer¬ 
sity. 7101 West 80th Street. Los Angeles. 
CA 90045. Article: Polariscopc. Model 
109 Manufacturer: Norwood Instru¬ 
ments Ltd.. United Kingdom. Intended 
use of article: The article Is Intended to 
be used for studies of photoelasUdty of 
objects under static loading in a labora¬ 
tory course by undergraduate engineer¬ 
ing students. Application received by 
Commissioner of Customs: September 29. 
1975. 

Docket Number: 76 00150-33-90000. 
Applicant: National Institutes of Health. 
Bcthesda. Md 20014. Article: EMI Scan¬ 
ner System with Magnetic Tape Unit. 
Head holders, support device and inter¬ 
changeable collimators. Manufacturer: 
EMI Limited. United Kingdom Intended 
use of article: The article wifi be used to 
study the brain, the cerebrospinal fluid 
cavities and the cerebral circulation in 
human beings and experimental animals 
i primates >. The investigations will in¬ 
clude determination of the absorption 
coefficients of the various tissues in and 


around the brain. Systemic introduction 
of high atomic number tracers will a&> 
be employed to enhance the differential 
to absorption coefficients. Application, re¬ 
ceived by Commissioner of Custom 
September 29. 1975. 

Docket Number: 76-00151-33-46040 
Applicant: University of Pennsylvania 
Department of Biology. 210 Bioloey 3idg 
G5. Philadelphia. Pa. 19174. Article 
Electron Microscope, Model JEM 1008 
and accessories. Manufacturer: JEOI. 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used for exanima- 
Uon of biological tissues after they have 
been fixed, dehydrated, embeddr ! tn 
plastic, and sectioned. Some of the tis¬ 
sues to be examined will be muscle speci¬ 
mens from animals, with or withou: pre¬ 
vious experimental treatment for the 
study of the mechanisms of control of 
muscle activity, muscle tissues from nor¬ 
mal and diseased human biopsi- and 
other tissues to a variety of studio* in 
basic cell biology. The experiments to 
„ be conducted will be aimed at obtain I 
information both qualitative and quan¬ 
titative. on the structure of muscle and 
other biological tissues of different types 
(comparative morphology) and under 
different physiological states (experi¬ 
mental morphology) and in different 
disease states ‘pathology). The article 
will also be used in the course Biology 
Biochemistry 530. Electron Micrr ropy 
Techniques, an introductory eour.se u 
well as for informal teaching of under¬ 
graduate and graduate students Applica¬ 
tion received by Commissioner of Cus¬ 
toms: September 29, 1975. 


< Catalog of Federal Domestic AaaUUn ee Pro¬ 
gram No. II 106. Importation of Duty-fm 
Educational and ScienUfie Material > 

Richard M. Seppa 
Acting Director, 
Special Import Programs Division 

\VH Doc.76 36103 Filed 10-17-76:8 *m71 


NEROC, HAYSTACK OBSERVATORY 

Decision on Application for Doty Tree 
Entry of Scientific Article 

The following Is a decision on nn 
plication for duty-free entry of a sclwH 
tifle article pursuant to 8ectton 6<c> o*l 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 1 Pu*>* 
lie Law 69-651. 80 Stat. 897) and the reg¬ 
ulations Issued thereunder 
c40 FR. 12253 et seq . 15 CFR 701. 1975 . 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours or tnc 
Department of Commerce, at the cm* 
of Import Programs. Department oj 
C ommerce. Washington. D C 20230 k 

Docket number: 76-00059-00-41. 
Applicant: NEROC. Haystack: Observa- 

tory, OIT Route 40. Westford Massa.hu- 

setts 01886. Article: Two Vartan CW 
klystrons. Model *VRE-21MB Manufac¬ 
turer: Vartan Associates Ltd.. Can* u -_ 
Intended use of article: The article •> 
component part of a K-band maser m • 
erowave radiometric receiver used at » 
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radio radar observatory engaged in radio 
spectral-line studies. 

comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article Is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides a 42-53 gigahertz fre¬ 
quency range with 150 millivolts (mV) 
guaranteed output power <350mW tar¬ 
get). The National Bureau of. Standards 
(NBS» advises In its memorandum dated 


September 25. 1975 that (1) the capabil¬ 
ity of the article described above is per¬ 
tinent to the applicant's research pur¬ 
poses and (2) it knows of no domestic 
instrument of equivalent scientific value 
to the foreign article for the applicant's 
Intended use. 


(Catalog of Federal Domeatlc Assistance 
Program No. 11.106, Importation of Duty- 
Free Educational and Scientific Materials.) 


United States. Reasons: The foreign 
article provides the capability to meas¬ 
ure dynamic properties of solids in the 
form of thin films and fibers. The Na¬ 
tional Bureau of tandards (NBS) ad¬ 
vises In Its memorandum dated Septem¬ 
ber 26. 1975 that <1> the capability 
described above is pertinent to the appli¬ 
cant's intended purposes and (2) it knows 
of no domestic instrument of equivalent 
scientific value to the foreign article for 
the applicant’s intended use. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Skppa. 

Acting Director t 

Special Import Programs Division . 

(PR Doc.75 28102 Filed 10-17-75:8:45 am) 


National Bureau of Standards 

POLYTETRAFLUOROETHYLENE PLASTIC- 
LINED STEEL PIPE AND FITTINGS 


Richard M. SrprA, 

Acting Director , 

Special Import Programs Division. 
[FR Doc.75-28101 Filed 10-17-75:8:45 am] 


WASHINGTON STATE UNIVERSITY 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended (40 PR 12253 et seq. 15 CFR 
701, 1975). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, DC. 20230 . 

Docket Number: 76-00045-65-86300. 
Applicant: Washington State University, 
Division of Purchasing, Pullman, Wash¬ 
ington 99163. Article: Rheovlbron Vis- 
coelas tome ter. Manufacturer: Toyo 
Baldwin Co.. Ltd., Japan. Intended use 
of article: The article is Intended to be 
used In studies of the structure-property 
correlations of epoxy composites and 
polymer* in which dynamic mechanical 
properties will be evaluated as a function 
o* frequencies at constant temperature 
and of different temperature at constant 
frequencies. The article will also be used 
iro« d i lcatlonal Purposes in the courses: 
MSE 543 Natural and synthetic poly¬ 
mers; MSE 501 Advanced Topics in Ma¬ 
terials Science. 

Comments: No comments have been 
Received with respect to this application, 
decision: Application approved. No in- 
Mrument or apparatus of equivalent sci- 
entlfic value to the foreign article, for 
juch purposes a^thls article is intended 
vo do used, is being manufactured in the 


Notice of Intent To Withdraw Voluntary 
Product Standard 

In accordance with i 10.12 of the De¬ 
partment's ' Procedures for the Develop¬ 
ment of Voluntary Product Standards" 
(15 CFR Part 10. as revised: 35 FR 8349 
dated May 28. 1970), notice is hereby 
given of the intent to withdraw Volun¬ 
tary Product Standard PS 33 -70, "Poly- 
tetrafiuoroethyiene <PTFE> Plastic- 
Lined Steel Pipe and Fittings.” This 
withdrawal action Is being taken for the 
reason that the product is covered by 
American Society for Testing and Ma¬ 
terials’ ASTM F 432-75. "Polytetra- 
fluoroethylcne <PTFE > Plastic-Lined 
Ferrous Metal Pipe and Fittings,’’ and 
the continued duplication of this stand¬ 
ard is inappropriate. 

Any comments or objections concem- 
this intended withdrawal of this stand¬ 
ard should be made in writing to the 
Standards Development Services Sec¬ 
tion. National Bureau of Standards, 
Washington. D.C. 20234, on or before 
November 19. 1975. The effective date of 
withdrawal. If appropriate, will be not 
less than 60 days after the final notice 
of withdrawal. Withdrawal action ter¬ 
minates the authority to refer to a pub¬ 
lished standard as a voluntary standard 
developed under the Department of Com¬ 
merce procedures from the effective date 
of withdrawal. 

Dated: October 15.1975. 

Ernest Ambler. 

Acting Director. 

IPR Doc.75 28133 Filed 10-17-75:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Federal Council on the Aging 
SENIOR SERVICES COMMITTEE 
Notice of Meeting 

The Federal Council on the Aging was 
established by the 1973 amendment to 


the Older Americans Act of 1965 (Pub. 
L. 93-29) for the purpose of advising the 
President, the Secretary of Health, Edu¬ 
cation. and Welfare, the Commissioner 
on Aging, and the Congress on matters 
relating to the special needs of older 
Americans. 

Notice Is hereby given pursuant to 
Pub. L. 92-463, that the Council's Senior 
Services Committee will meet on No¬ 
vember 6. 1975 from 9:30 am. to 5:00 
pm. and on November 7, 1975 from 9:00 
am. to 3:00 pm.. In Room 4563. Donohoe 
Building, 400 Sixth Street. S.W., Wash¬ 
ington, D.C. 20201. The agenda will con¬ 
sist of: Final Committee Action on 
Benefits Study. Further Strategies on 
Services for the Frail Elderly. Future 
Implications of Relationships Between 
Social Service Programs Under the Older 
Americans Act and the Social Security 
Act and Review of Possible Reforms in 
Medicare and Medicaid. 

This meeting is open for public obser¬ 
vation. 

Further information on the Council 
may be obtained^ from Cleonice Tavani, 
Executive Director. Federal Council on 
the Aging. Room 4022, Donohoe Build¬ 
ing. 400 Sixth Street. 6.W.. Washing¬ 
ton, D.C. 20201, telephone: (202)-245- 
0441. 

Cleonice Tavani. 

Executive Director , 
Federal Council on the Aging. 

October 10. 1975. 

|FR Do©.75-23122 Filed 10-17-75:8:45 am| 


Office of the Assistant Secretary for 
Planning and Evaluation 

|Modification of Contract No. 

HEW-OS-74-122] 

NEW FEDERAL CASH TRANSFER PRO¬ 
GRAM—WELFARE REFORM STUDIES 

Notice of Contract Modification 

Pursuant to Section 606 of the Com¬ 
munity Services Act of 1974 (Pub. L. 93- 
644 ). 42 USC 2946. thLs agency announces 
the modification of Contract Number 
HEW-OS-74-122 v awarded to Mathema- 
tica. Inc., Princeton Station. P O. Box 
2392. Princeton. New’ Jersey 08540 for a 
research project entitled "New Federal 
Cash Transfer Program—Welfare Re¬ 
form Studies.” This project supports 
analyses of data which will provide in¬ 
formation concerning the planning and 
possible implementation of a compre¬ 
hensive assistance program. Analyses will 
focus on lower Income population statis¬ 
tics using data from the Census Bureau 
and the Income Maintenance Experi¬ 
ments conducted by this Office. The es¬ 
timated cost of this modification is $154.- 
893.00 and the Intended completion date 
Is January 30.1976. 

Dated: October 14. 1975. 

William A. Morrill, 
Assistant Secretary for 
Planning and Evaluation . 

[FR Doc.75-28124 Plied 10-17-75:8:45 am] 
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Office of the Secretary 

SECRETARY'S ADVISORY COMMITTEE ON 

THE RIGHTS AND RESPONSIBILITIES 

OF WOMEN 

Meeting 

The Secretary’s Advisory Committee 
on the Rights and Responsibilities of 
Women, which was established to review 
the policies, programs, and activities of 
the Department of Health. Education, 
and Welfare relative to women and to 
make recommendations to the Secretary 
on how to better the services of HEW’s 
programs to meet these special needs of 
women, will meet on Thursday, and Fri¬ 
day. November 6-7. 1975. from 9:00 a,m. 
to 5:00 pjn. each day in Room 5169. 
HEW-North Building. 330 Independence 
Avenue. S.W„ Washington. D.C. The 
agenda includes the consideration of new 
priorities for 1976 and a report on the 
status of the Committee and its 1975 
projects. 

Interested persons wishing to address 
the Committee, should contact the Ex¬ 
ecutive Secretary by COB Friday. Octo¬ 
ber 31. Phone: 202-245-6454. Written 
statements received by October 31 will be 
duplicated and distributed to the mem¬ 
bers. Members of the public arc invited 
to attend the meeting. 

Dated: October 10.1975. 

Sandra S. Kramu*. 

Acting Executive Secretary , Sec¬ 
retary's Advisory Committee 
on the.Rights and Responsi¬ 
bilities of Women. 

| PR Doc.75-28123 Filed 10-17-75,8:45 ara) 


Public Health Service 

OFFICE OF THE ASSISTANT 
SECRETARY FOR HEALTH 

Statement of Organization. Functions, 
and Delegations of Authority 

Part 11 of the Statement of Organiza¬ 
tion, Functions, and Delegations of Au¬ 
thority of the Department of Health, Ed¬ 
ucation. and Welfare. Chapter 11. en¬ 
titled Office of the Assistant Secretory 
for Health (38 FR 18571-74. as amended * 
Is amended in Section 11-B, Organiza¬ 
tion and Functicms, to realign activities 
relating to quality assurance and health 
care standards among appropriate or¬ 
ganizational components as follows: 

Retttlc and amend the functions of the 
Office of Professional Standards Review 
by deleting reference to the Office of Pro¬ 
fessional Standards Review UN04) In its 
entirety and substituting the following 
statement: 

Office of Quality Standards (1N04). 
The Director of the Office of Quality 
Standards provides technical advice on 
programs of health care standards and 
quality assurance matters to the Assist¬ 
ant Secretary for Health. In conjunction 
with the Office of Policy Development 
and Planning, Public Health Service, co¬ 
ordinates the development of all Depart¬ 
ment policies relating to quality assur¬ 
ance and standards of health care with 
the Social Security Administration and 
the Social Rehabilitation Service and 


other Departmental components. Coordi¬ 
nates. In particular, such activities for 
tike Assistant Secretary regarding Pro¬ 
fessional Standards Review Organiza¬ 
tions, Utilization Review, and the quality 
assurance aspects of the Health Mainte¬ 
nance Organizations and the End-Stage 
Renal Disease programs. Also, provides 
staff support to the Assistant Secretary 
for Health in carrying out his responsi¬ 
bilities for the Maximum Allowable Cost 
of Drugs program. Serves as the Execu¬ 
tive Secretariat to the National Profes¬ 
sional Standards Review Council, and 
provides staff support to other appropri¬ 
ate committees as necessary. Reviews 
and evaluates the implementation of the 
Professional Standards Review Organi¬ 
zation evaluation plan in conjunction 
with the National Professional Standards 
Review' Council. 

Amend the Office of the Deputy Assist¬ 
ant Secretary for Quality Assurance 
UN12) in its entirety by substituting 
the following statement: 

Office of the Deputy Assistant Secre¬ 
tary for Quality Assurance <f-/2>. The 
Deputy Assistant Secretary for Quality 
Assurance Is responsible for tlie Depart¬ 
ment’s overall national effort regarding 
quality assurance and health care stand¬ 
ards. Serves as Departmental focal point 
for interagency clearance of major policy 
Issues, plans, agreements and standards 
related to quality assurance and health 
care standards. Senes as the principal 
advisor to the Assistant Secretary for 
Health on matters dealing with quality 
assurance and health care standards and 
is the principal representative of the As¬ 
sistant Secretary for Health In dealing 
with Congress and other Departments 
and agencies In tliese matters. Coordi¬ 
nates the activities of the Office of Qual¬ 
ity Standards, the Office of Nursing 
Home Affairs and the Office of Popula¬ 
tion Affairs, as they affect quality assur¬ 
ance and standards of health care. 

Amend the statement for the Office of 
Policy Development and Planning 
• 1N33). by substituting the follow ing for 
the last function: “serves as staff to the 
ASH Policy Board (comprised of the 
heads of the FHS Agencies and Offices*: 
and provides staff support for the Health 
Insurance Benefits Advisory Council, in¬ 
cluding development of policy proposals 
for consideration by that Council." 

Dated: October 9. 1975. 

John Ottina. 
Assistant Secretary for 
Administration and Management. 

(PR Doc.75-28125 Filed 10-17-75:8:45 axn| 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

| FDAA-48H-DR; NFD-307] 

ALABAMA 

Amendment To Notice of Major Disaster 

Notice of Major Disaster for the State 
of Alabama, dated October 2, 1975. and 


amended October 8. 1975, is hereby fur¬ 
ther amended to Include the following 
counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared a major dUas- 
ter by the fh-esldcnt in his dec la t ion of 
October 2. 1975: 

The Counties of: 

CrenRhew Henry 

i Catalog of Federal Domestic Aneiwtun. So 
14.701, DLuuOcr Assistance ) 

Dated: October 10. 1975. 

William E. Crocklt : 
Acting Administrator, Federal 
Disaster Assistance Adminis¬ 
tration. 

[FR Doc 75-28153 Filed 10-17-75.8:45 wn| 


Office of the Secretary 

| Docket No. D-75-374| 

REGIONAL ADMINISTRATOR AND DEPUTY 
REGIONAL ADMINISTRATOR. REGION III 

Redelegation of Authority 

Section A. Authority redelegated Pur¬ 
suant to Section C of the redelegation of 
authority to the Regional Administrator 
and Deputy' Regional Administrator, Re¬ 
gion ni <Philadelphia), at 40 FR 28659 
July 8. 1975, there is hereby redeletyiUd 
to the Area Director and the Deputy 
Area Director, Washington. D.C. Are* 
Office, the power and authority of the 
Secretary to convey to the District of 
Columbia Redevelopment Land Agency 
title to those portion* of the Fort Lincoln 
property located in Washington, D C to¬ 
gether with any Improvements ami re¬ 
lated personal property located thereon 
which were transferred to the Secrrt.ory 
by the Administrator of General Services 
on June 4. 1973. pursuant to Section 108 
of the Housing Act of 1949 (42 USC 
1458) and a certain agreement between 
the Department of HUD and the GSA 
Section B. Further authority redele* 
gated. Pursuant to Section C of the re- 
delegation of authority at 40 FR 28659 
the Area Director and the Deputy Area 
Director. Washington. DC. Area Office, 
each is further authorized to exercise the 
pow'er and authority of the Secretary to 
return those portions of the Fort Lincoln 
property as may be delineated public use 
parcels by Development Area Plans under 
the Urban Renewal Plan for the Fort 
Lincoln Urban Renewal Area to the 
Administrator of General Service? for 
subsequent disposition to appropriate 
Federal or District of Columbia public 
agencies. , 

(Section 7td>, Department of RCD 
Act. 42 U S C 3535(d); Delegation of Au¬ 
thority to the Assistant Secrctar for 
Community Planning and Mimg eincnt, 
36 FR 5004: Delegation of Authority to 
the Assistant Secretary for Community 
Planning and Development, 38 FR 801D 

Effective Date. This redelegation is ef¬ 
fective on October 20.1975. 

Vincent A. Majuno 
Acting Regional Administrator, 
Region III < Philadelphia • 

| FH Doc.75-28154 Filed 10-17-75:8:45 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
AIRPORT NOISE POLICY 
Notice of Public Hearings 

The Federal Aviation Administration 
will hold a series of public hearings on Its 
airport noise policy. These hearings will 
afford interested persons the opportunity 
to present views, data, and arguments 
regarding the subjects and Issues stated 
in u general notice published in the Fed¬ 
eral Register on July 9, 1975 (40 FR 
28814). In addition to the afternoon sea¬ 
sons of the hearings, evening sessions 
are provided to accommodate the gen¬ 
eral public. Additional hearings at other 
lacations. will be announced at later 
dates. 

The hearings for the months of No¬ 
vember and December will be conducted 
at the following times and locations: 

Nc*r. 3. 1975—Richmond. Virginia: Con- 
r«nlng a t 1:00 p.m. nnd 6:00 pm At the 
RAjnvta Inn-Airport, 5700 Williamsburg 
Bi Sands too, Virginia. 

Nor. 7, 1975—Buffalo, New York: Conven¬ 
ing At 1:00 pm and 6:00 pm. At Arnhem 
Municipal Building, 6583 Main Street, Wli- 
UamsvIUc, New York. 

Nov. 10. 1975—Denver. Colorado: Conven¬ 
ing at 1:00 pm. and 6:00 p m. At the Marriott 
Hotel, 1-75 ft Rant don. Denver, Colorado. 

Nor. 11. 1075—Aspen. Colorado: Conven¬ 
ing At 1:00 pm and 6:00 p m at the ITollday 
I: n. Aspen, Colorado. 

Nov. 13. 1075—Salt Lake City. Utah: Con- 
Trnlng at 1:00 p.m. and 6:00 p m. at the Hll- 
tnn Hotel, 150 W. 5th South. Salt Luke City, 

Utah. 

Nov. 13-14, 1975—Boston. Massachuaettn: 
Convening on Nov. 13 at 1:00 p.m. and 7:00 
p.m and Nov. 14 At 0*30 am. In the TSC 
Auditorium, Transportation Systems Center, 
65 Broadway, Kendall Square. Cambridge. 
M sa*ac h use 1 1*. 


be no cross-examination or other adjudi¬ 
catory procedure applied to the presen¬ 
tations. However, interested persons 
wishing to make rebuttal statements will 
be given the opportunity to do so at 
the conclusion of the presentations In 
the same order In which initial state¬ 
ments are made. 

Interested persons are invited to at¬ 
tend the hearings and to participate by 
making oral or written statements con¬ 
cerning the respective topics, their sub¬ 
stance and issues. Written statements 
should be submitted in duplicate and will 
be made a part of the record of proceed¬ 
ings. Persons wishing to make oral state¬ 
ments at the hearings must notify the 
FAA that they desire to be heard, and 
indicate the amount of time requested 
for their inltinl statements. Presenta¬ 
tions win be .'cheduled on a flrst-come- 
flrst-served basis, as time may permit. 
Requests to receive additional Informa¬ 
tion should be made as follows: 

For the hearings in Richmond. Buffalo, 
Washington, and New^ York, write or call: 

Public AIT Aim Officer, Eastern Region (AEA- 
5), Federal Avi atio n Administration. Fed¬ 
eral Building. JFK International Airport, 
Jamaica, New York 11430: (212) 095-0684. 

For the hearings in Denver, Aspen, and 
Salt Lake City, write or call: 

Public A IT airs Officer. Rocky Mountain Re¬ 
gion tARM-5), Pederal Aviation Adminis¬ 
tration. Park Hill Station. P.O. Box 7213, 
Denver. Colorado 80207; (303) 837-4902. 

For the hearings In Boston, write or 
call: 

Public Affairs Officer. New England Region 
(ANE-5). Fed ©ml Aviation Administration, 
12 New England Executive Park. Burling¬ 
ton. Ma**ftchua*tta 01803; (617) 273-7201. 

For the hearings in Omaha and St. 
Louis, write or call: 


policy identifies a number of passible air¬ 
port use-restriction options which may 
be considered for inclusion In an airport 
noise relief program. In addition, the FAA 
identified four potential policy options 
and their implications. Those policy op¬ 
tions are as follows: 

1. Almort proprietor actions u neon A trained 
by the FAA. 

2. AJroort proprietor completely con- 
•tralned by the FAA with a correlated de¬ 
velopment of a Federal airport noise abate¬ 
ment olon. 

3 Airport proprietor to entabilih * noise 
abatement plan. 

4. Continue the present poticy. 

The notice presents armlvri* of the re¬ 
spective options and contains the ma¬ 
terial that is the subject of these public 
hearings. While all comments are of in- 
t^re^t. the FAA sf'eciflcallv Invites state¬ 
ments or comments regarding the policy 
options in terms of the specific questions 
stated in the notice. 

B a fnre taking final action regarding 
its nlroort noise noli^v. the FAA will con¬ 
sider the statements presented at the 
hirings and all written comments sub¬ 
mitted. 

Transcripts of each hearing will he 
made nnd anyone may purchase copies 
from the r^ncrW A transcript of enrh 
hearing will be available for examination 
In the office of th* Associate Administra¬ 
tor for PpHcv T>veir*nment and Review. 
Room loonw. goo independence Avenue 
SW. Washington, D C. 

Fioce the hearings contained in this 
notice have been previowiv announced 
in their respective localities In which 
thev will be held. It Is determined that 
publication of the notice of public hear¬ 
ing in the F*7>r*AL Rrr.rsTKR less than 
15 d^vs before the first hearing Is rea¬ 
sonable under 44 U.8C 1508. 


Nov. 17. 1075—Omaha. Nebraska: Conven¬ 
ts* it 1:00 p.m. and 7 00 p.m. In the Legu- 
UUv© Chamber. Clvlo Center Building. 181C 
FArrv.'m Street, Omaha. Nebraska. 

Nor. is, 1975—st t>oul*. Missouri: Con- 
veiling at 1 00 p.m. and 7:00 p.m. at the 
FMcral Mart Building. 2nd floor auditorium 
405 South i?th Street. 8t. LouK Missouri. 

, ' 1975—Wa*h1 ngton. DC : Convening 

J. 1 V 00 P” 1 6 00 pm. at the Staffer 

National Center Hotel. 2399 South Jeffenior 
Dan* Highway. Arlington. Virginia. 

Dec. 10, 1975—Pt, Lauderdale, Florida: Con¬ 
vening at 3:00 p m and 7:30 pm. at Florida 
of Transportation Auditorium, 
W. 24th Street. Ft Lauderdale. Florida 
tt , ‘ U ' W5-Mhitnl, Florida: Convening 
rr JL°° ? m * End 7 30 P m at Airport I-akea 
PnridY ^ U01 N W 57Ul Avwm *‘ Miami. 

Dee. 15. 1075—New York, New York: Con- 

Ai 00 pm and * :< *> P«n. at the 
J?!? ***l to * PavlUon, Town Hall Plaza, 
WMn Street. Hemnatead. New York. 

Yor *’ NcW York: <*"- 

dl/rw^V pm and 6:00 V m at UlB Holi- 
?•, rn J'. Da O^ardla. 100-15 Dltmam Boule- 
ara. Zxit Elmhurst, New York. 

******** wfll bo Informal in na- 
ume ftnc j w jh ^ conducted by a desig¬ 
nator rcprcsentattve ot the Adminis- 

rw? 0 * ^ hearings will not be evi- 
aenthuy or Judicial in nature, there will 


Public Affairs Officer. Central Region (ACE- 
6), Federal Aviation Administration. 601 
Ea*t 12th Street, Kaneoa City, Missouri 
61106; (816) 374 5449. 

For the hearings in Ft. Lauderdale and 
Miami, write or call: 

Public Affalra Officer. Southern Region (ASO- 
5), Federal Aviation Administration. P.O. 
Box 20636. Atlanta. Georgia 30320; (404) 
526-7201. 

In addition to materials presented at 
the hearing, persons not participating in 
the hearings are invited to submit writ¬ 
ten comments on the airport noise policy 
in accordance with the notice published 
in the Federal Register on July 9,1975. 

Such communications should be ad¬ 
dressed to: 

Federal Aviation Admtnls*ration: Afuoctat* 
AdminUtrator for Policy Development and 
Rovlew, 800 Independence Avenue. SW, 
Washington, DC. 20591. Attention: Airport 
NoLbo Policy Proceedings. 

The closing date for submitting writ¬ 
ten comments is January 1, 1978. All 
comments will be available for examina¬ 
tion both before and after the closing 
date for comments. 

The general notice (40 FR 28844. July 9, 
1975) regarding the FAA's airport noise 


Issued In Washington, D C., on Octo¬ 
ber 15,1975. 

FurorPir- K A. Mrtvmt. 
Afi*oHatc Administrator for 
Policy Development and Re¬ 
view (Acting ). 

|FR Doc.75-28300 Filed 10-17-75:8:45 am) 


AMERICAN REVOLUTION 
BICENTENNIAL A0MINISTRATI0N 

ADVISORY COMMmTE ON RACIAl. 
FTHNIC AND NATIVE AMERICAN PAR¬ 
TICIPATION IN THE BICENTENNIAL 

Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act. (Pub. 
L. 92-463), notice in hereby given that a 
meeting of the American Revolution Bi¬ 
centennial Committee on Racial, Ethnic 
and Native American Participation In the 
Bicentennial will be held on November 
10, 1975. in Room 2010 of the New Exec¬ 
utive Office Building in Washington, D.C. 
The meeting will begin at 8:30 ajn. 

The tentative agenda Includes the re¬ 
view of six prototypical Bicentennial pro¬ 
grams and a presentation regarding July 
4. 1976. 
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The meeting will be open to the public 
on a space available basis. Further In¬ 
formation can be obtained from Verna 
E. Clayborne, Director of Ethnic Racial 
Programs, American Revolution Bicen¬ 
tennial Administration. 2401 E Street. 
N.W.. Washington. DC.. 20276. Tele¬ 
phone <202) 634-1767. 

John W. Warner. 

Administrator. 

|FR Doc.76 28132 Filed 10-17-75;8:45 ami 

CIVIL AERONAUTICS BOARD 

| Docket 27067; Order 76-10-461 

ALLEGHENY AIRLINES INC., ET AL 

Authorization of Discussions Concerning 
Pricing Policies and Related Practices of 
Fuel Suppliers 

Order Extending Authorization 

Issued under delegated authority 
October 14. 1975. 

By order 75-5-15. May 2. 1975. the 
Board extended the authorization of all 
U S. certificated air carriers and foreign 
air carriers to participate in discussions 
concerning the pricing policies and re¬ 
lated practices of fuel suppliers for an 
additional period of 90 days from 
April 21. 1975. through July 20. 1975. 1 

By application filed with the Board on 
July 21. 1975. various U.S. and foreign 
air carriers now request that the au¬ 
thorization be extended for an additional 
period of 90 days. 1 

In support of their request, the appli¬ 
cants state that precipitous increases 
in the price of fuel have continued, and 
that international uncertainties also 
continue with the threat of embargo not 
entirely dissipated and with a substan¬ 
tial risk of further pricing disruptions by 
the Organization of Petroleum Export¬ 
ing Countries (OPEO. The applicants 
further state that significant progress 
has already been made toward collective 
Judgment on numerous courses of ac¬ 
tion. Specifically, the applicants state 
that the Information Exchange Sub¬ 
committee has developed an information 
exchange agreement which has been 
signed by nine participants and is In cir¬ 
culation to all other carrier participants; 
that the Standard Form Contract Sub¬ 
committee is presently reviewing a con¬ 
tract manual, including a model con¬ 
tract; that the Joint Negotiatlon/Opera- 
tlons Subcommittee is preparing a report 
on the potential for developing new com¬ 
petition for jet fuel supply through Joint 
action including the related problems of 
storage, transportation, and geographic 
distribution. The applicants also state 
that in view of the current debate over 
national energy policy and the absence 


i Th* initial period for dlocuasloni as au¬ 
thorized by order 74-12-89. Dec. 23, 1974 was 
limited to 120 days. 

* The Joint applicants herein are the same 
as those in the application for the first ex¬ 
tension request died on. Apr. 15, 1975, with 
the following exceptions: Air New England is 
an applicant herein, and Aeronaves de Mex¬ 
ico. Capitol Internationa] Airways, Inc., and 
Mexlcana have not Joined In the application. 


of clarification of future petroleum pric¬ 
ing it is extremely difficult for the carrier 
participants to make definitive Judg¬ 
ments on the effect and efficiency of col¬ 
lective arrangements. 

Upon consideration of the foregoing. 

It is concluded that a continuation of the 
discussions for an additional period of 
time is reasonable. In view of the com¬ 
plexity of the task undertaken by the 
carriers, as asserted by the applicants. It 
appears that the participants have dem¬ 
onstrated their willingness, if not their 
ability, to accomplish that task in a 
reasonable time frame/ In these circum¬ 
stances. it has been concluded to extend 
tiie authorized discussions for a period 
of 90 days from the date of this order. 
It is noted that three dfccussion meetings 
were held during the first 120-day period 
initially authorized by the Board on De¬ 
cember 23. 1974 tie.. on January 30. 
April 8, and Aortl 17. 1975). However, 
during the 90-ciny authorized extension 
period no discussion meetings have been 
held by the carrier participants. Nor does 
it appear that the workings of the tech¬ 
nical subcommittees have been periodi¬ 
cally reported to the carrier participant 
group for review and action thereon at 
any discussion meeting during this pe¬ 
riod as contemplated under the condi¬ 
tions of the orders authorizing such 
discussions. Further, as recognized by the 
applicants, the Board authorized the dis¬ 
cussion in order that the participant car¬ 
riers determine for themselves and pre¬ 
sent to the Board their position as to 
whether a genuine contribution, through 
such discussions, can be rendered by any 
appropriate collective action. Conditions 
established by order 74-12-89 will re¬ 
main In effect for the extended discus¬ 
sions authorized herein. 

Pursuant to authority duly dele gated 
by the Board's Regulations, 14 CFR 385.- 
13 and 385,3. and pursuant to subpara¬ 
graph <h> of ordering paragraph 1 of 
order 74-12-89. and order 75-5-15. it is 
found that the applicants* record should 
be granted. 4 

Accordingly, It Is Ordered That: Or¬ 
der 74-12-89 be and it hereby Is modified 
by the amendment of subparagraph (g> 
of ordering paragraph 1 therein to read 
as follows: 


•On Sept. 26. 1975. Congrtoa extended oil 
price controls until Nov. 16. 1975. Also, Fed¬ 
eral! Energy Admlni*tr»Uon has stated that 
the M-per-barrol tariff on imported oil will 
continue to be collected during any period of 
extension of the old controls. (A Federal ap¬ 
peals court has ruled that the tariff was Im¬ 
posed illegally, and the cose is pending before 
the Supreme Court.) On Sept. 27, 1975. the 
Organization of Petroleum Exporting Coun¬ 
tries (OPEC) imposed a 10 percent increase 
on world petroleum prices, effective Oct. 1. 
1975. (Wall Street Journal, Sept 29. 1975.) 

* It U further found, pursuant to 14 CFR 
385 6. that the action taken herein is gov¬ 
erned by prior Board precedent and policy, 
and immediate action is required to permit 
the prompt continuation of the discussions. 
Therefore. It U determined that the filing of 
petitions for review of this order will not pre¬ 
clude the order from becoming effective Im¬ 
mediately. 


(g) The authorization granted herein ihali 
expire after January 13,1976 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations, 14 CFR 385.50, may 
file such petitions within 15 days of the 
date of service of this order. This order ] 
shall be effective immediately, and the 
filing of a petition for review shall not 
preclude such effectiveness. 

This order shall be served on all U S 
certificated carriers, including supple¬ 
mental air carriers; on all interested per¬ 
sons described in order 74-12-89; on the 
Departments of Justice (Antitrust Di. 
vision). State, and Transportation: and 
on the Federal Energy Administration 
This order shall be published in the 
Federal Register. 

fsEALl Edwin Z. Holland 

Secretary. 

|FR Doc.75-28155 Filed 10-17-75:8:45 ons| 

CIVIL SERVICE COMMISSION 
FEDERAL EMPLOYEES PAY COUNCIL 
Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act. Pub. L 
92-463, notice is hereby given that the 
Federal Employees Pay Council will meet 
at 2:00 pm. on Wednesday, November 5. 
1975. This meeting will be held in room 
5A06A of the U.S. Civil Service Commis¬ 
sion building. 1900 E Street, NW , and 
will consist of continued discussion* * on 
future comparability adjustments for the 
statutory pay systems of the Federal 
Government. 

The Chairman of the U.S. Civil Service 
Commission Is responsible for the making 
of determinations under section 10 'd> 
of the Federal Advisory’ Committee Act 
as to whether or not meetings of the 
Federal Employees Pay Council shall be 
open to the public. He has determined 
that this meeting win consist of ex¬ 
changes of opinions and information 
which, if written, would fall within ex¬ 
emptions (2) or (5) of 5 U.S.C. 552<b 
Therefore, this meeting will not be open 
to the public. 

For the President's Agent: 

Richard H. Hall. 
Advisory Committee. Manage- 
ment Officer for the Presi¬ 
dent's Agent. 

|FR Doc.75-28008 Filed 10-17-75;8:(S ami 


DEPARTMENT OF THE INTERIOR 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of * 9.20 of Civil SenH 
ice Rule IX (5 CFR 9.20). the Civil Sen- 
Ice Commission revokes the authority o,\ 
the Department of the Interior to fin » 
noncareer executive assignment in 
excepted service the position of Deputy 

Assistant Secretary— Congressional ana 

Legislative Affairs. Office of the Assistant 
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swetory—Congressional and Legisla¬ 
tive Affairs, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 
fsKALl James C. Spey, 

Executive Ass it (ant to 
the Commissioners. 

| PR Doc.75-28095 PUed 10-17-75:8:45 am| 


DEPARTMENT OF THE INTERIOR 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of I 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice commission authorizes the Depart¬ 
ment of the Interior to ffll by noncareer 
executive 7 assignment in the excepted 
service the position of Deputy Solicitor— 
Program Coordination, Solicitor's Imme¬ 
diate Office. Office of tiie Solicitor. Office 
of the Secretary. 

United States Civil Service 
Commission, 

[seal! James C. Spry, 

Executive Assistant to the 
Commissioners. 

IFR Doc.75-28007 Filed 10-17-75:8:45 Mn| 


DEPARTMENT OF JUSTICE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of $ 9.20 of Civil Serv¬ 
ice Rule IX <6 CFR 9 20). the Civil Serv¬ 
ice Commission revokes the authority of 
thr Department of Justice to fill by non¬ 
career executive assignment In the ex¬ 
cepted service the position of Deputy 
Atfhtant Attorney General. Office of 
Legislative Affairs. 

United States Civil Serv¬ 
ice Commission, 
isxALl James C. Spry, 

Executive Assistant to 
the Commissioners. 
{FR Doc. 75-28096 Filed 10-17-75:8:45 am] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Notice of Receipt of Report Proposal 

The following request for clearance of 
report intended for use In collecting 
^formation from the public was received 
oy Ui* Regulatory Reports Review Staff, 
S'*?* on October 14. 1975. See 44 U.S.C. 
w-512 (c* and (d). The purpose of pub- 
ifehlng tills notice In the Feduui. Rbgis- 

!“ tg to Inform the public it such 

r ocelptk 

no 4 ce deludes the UUe of the re- 
i 7ucst received; the name of the agency 
jpoiuoring the proposed collection of In- 
the n«ency form number. If 
h^riwvJ 6 ’. , and 016 frequency with 
collected® tnformat,on u Proposed to be 

con ? mcnts on the proposed 
X form are Invited from all Interested 
• arsons, organizations, public interest 
i-roupr, and affected businesses. Because 
, the limited amount of time GAO has 
the Proposed form, comments 
1 trl PUcate) must be received on or 


before November 7. 1975. and should be 
addressed to Mr. Carl F. Bognr. Assist¬ 
ant Director. Office of Special Programs, 
United States General Accounting Office. 
Room 5216, 425 I Street. N.W., Wash¬ 
ington. D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-376-5425. 

Nuclear Regulatory Commission 
Request clearance of a revision to the 
Nuclear Material Transaction Report. 
Form NRC/ERDA-741 and Form NRC/ 
ERDA-741A which serve as a shipping 
and transfer document for special nu¬ 
clear material, source material, and 
tritium. The frequency of the use of the 
report is on occasion; potential re¬ 
spondents are approximately 400 NRC 
licensees authorized to possess and use 
special nuclear material, source mate¬ 
rial, or tritium; respondent burden is 
estimated to be 15 minutes a report. 

Norman F. Heyl. 

Regulatory Reports 

Review Officer. 
fFR Doc.75 28181 Plied 10-17-75:8:45 *m| 


COLUMBIA DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Columbia District Advisory Council will 
hold a public meeting at 10 ajn.. Tues¬ 
day, November 11. 1975. at the Carolina 
Inn, 937 Assembly Street. Columbia. 
South Carolina, to discuss such business 
as may be presented by members, staff 
of the Small Business Administration, 
and others present. 

For further information, write or call 
Vern F. Amick, 1801 Assembly Street, 
Columbia. South Carolina 29201. <803 > 
765-5373. 


SMALL BUSINESS 
ADMINISTRATION 

LOWER RIO GRANDE VALLEY DISTRICT 
ADVISORY COUNCIL 

Public Meeting 

The Small Business Administration 
Lower Rio Grande Valley District Ad¬ 
visory' Council will hold a public meeting 
at 9:30 aju, Tuesday. November 4. 1975, 
at the Harlingen Chamber of Com¬ 
merce. 311 East Tyler. Harlingen. Texas, 
to discuss such business as may be pre¬ 
sented by members, staff of the Small 
Business Administrate and others 
present. 

For further information, write or call 
James R. Woodall. P.O. Box 2567. Har¬ 
lingen. Texas 78550. <512>-888-4533. 

Dated; October 10. 1975. 

Anthony 8. Stasio, 

Chic! Counsel for Advocacy 
Small Business Administration. 
IFR Doc.75-28186 F»«l 10-17-75;t:45 ami 


ANCHORAGE DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Anchorage District Advisory Council will 
hold a public meeting at 0:30 am. Mon¬ 
day, November 24. 1975. at the Small 
Business Administration. 1016 West 6th 
Avenue, Suite 200, Anchorage. Alaska to 
discuss such business as may be presented 
by members, staff of the Small Business 
Administration, and others present 

For further Information write Frank D. 
Cox at the above address, or call 272-5561. 

Dated: October 15.1975. 

Anthony S. Stasio. 

Chief Counsel for Advocacy , 
Small Business Administration. 
|FR Doc.75-28137 Filed 10-17-75,8:45 *m{ 
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Dated: October 15. 1975. 

Anthony S. Stasio. 

Chief Counsel for Advocacy , 
Small Business Administration. 
(FR Doc.75 28138 Filed 10-17-75:8:45 am| 

HARTFORD D*STR'CT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Hartford District Advisory Council will 
hold a public meeting at 10 am. Wednes¬ 
day. November 12. 1975. at the Federal 
Building. 450 Main Street. Hartford, 
Connecticut, to discuss such business as 
may be presented by members, staff of 
the Small Business Administration, and 
others present. 

_ F £r_ f !i rther Information, write Thomas 
7 U«V gRlm al above address, or call 
(203) 244-2511. 

Dated: October 14.1975 

Anthony S. Stasio, 

Clitef Counsel for Advocacy . 
Small Business Administration. 
(FR Doc.75-28139 FUcd t0-17-75;8:45 am j 

MONTPELIER DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

® maU Business Administration 
Montpelier District Advisory Council will 
hold a public meeting at 11 am.. Wed¬ 
nesday. November 5. 1975. at the Holi¬ 
day Inn. Waterburv. Vermont, to discus 
such business as may be presented by 
members, staff of the Small Business Ad¬ 
ministration. nnd otiiers attending. 

For further information, write or call 
David C. Emery, PO. Box 605. Mont¬ 
pelier. Vermont 05602. <802) 223-8422. 

Dated: October 14. 1975. 

Anthony S. Stasio, 

Chief Counsel for Advocacy . 
Small Business Administration. 

|FR Doc.75-28136 Fllod ]<M7-7S;8:45 jun) 

ENVIRONMENTAL PROTECTION 
AGENCY 

fFRL 444-«| 

1975 MODEL YEAR VOLUNTARY AUTOMO¬ 
BILE FUEL ECONOMY LABELING PRO¬ 
GRAM 

Correction to Listing of Specific Label Data 

On August 26. 1975 the Environmental 
Protection Agency published a listing in 
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the Federal Register of vehicles for 
which specific fuel economy labels for 
1975 model year vehicles had been ap¬ 
proved (40 FR 37250). Those labels had 
been approved in accordance with the 
provisions of the 1975 Model Year FEA/ 
EPA Voluntary Fuel Economy Labeling 


While the list which was published on 
August 26 was thought to be a complete 
listing of 1975 model year vehicles for 
which specific labels had been approved. 
It has since come to our attention that 
the vehicles of four manufacturers were 
omitted from the list. Therefore, to pub¬ 


lish the specific label figures for those 
vehicles, this notice has been prepared 
Dated: October 14,1975. 

Roger Strelow, 

Assistant Administrator for Air 
and Waste Management, U.S. 
Environmental Protection 
Agency. 


Program for automobiles (39 FR 36890). 

Additional fiscal year 1976 specific tahets which need to be added to il Fideral Register publication 
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FEDERAL COMMUNICATIONS 
COMMISSION 

I Docket No. 20610; File No. BH-4842; FCC 
75-11211 

MID* ST ATE BROADCASTING CO. 

Memorandum Opinion and Order 
Designating Application for Hearing 

1. On March 3.1972, Mid-State Broad¬ 
casting Company (Mid-State) filed an 
application for renewal of the license of 
radio Station WHLW, Lakewood. New 
Jersey. The principal stockholders and 
officers of Mid-State are Melvyn Lumber¬ 
man. President; Seymour Abramson, 
Vice-President: and Del Sharbutt. Secre¬ 
tary-Treasurer. A petition to deny the 
application for renewal of the license for 
radio Station WHLW. Lakewood. New 
Jersey, was filed April 28, 1972. by John 
McAuliffe and Arthur Reid. 1 Lieberman, 
on behalf of Mid-State, filed an opposi¬ 
tion to the petition to deny on July 5. 
1972. A field investigation w’as conducted 
at Lakewood, Toms River and Neptune, 
New Jersey, and New York. New’ York, 
from June 27 through July 7. 1972. by 
investigators in the Complaints and 
Compliance Division. 

Ownership Reporting 

2. Mid-State filed an application lor a 
construction permit with the Commis¬ 


• By letter dated June 11, 1975. John Mc- 

AJimc withdrew hie name from the petition 

to deny. 


|FR Doc.75-28068 Filed 10-17-75;8:45 ami 


sion. January 18, 1966. Since Mid-State’s 
application w f as mutually exclusive with 
several others, it was consolidated in a 
comparative hearing. On March 6, 1970, 
the Commission granted Mid-State’s ap¬ 
plication. 

Petitioners’ Alletations 

3. Petitioners allege that in 1968. while 
Mid-State had pending before the Com¬ 
mission an application for construction 
permit to serve the community of Lake- 
wood. New Jersey, representatives of 
Mid-State solicited from McAuliffe “sub¬ 
stantial contributions of capital,” stat¬ 
ing that he would become a principal 
stockholder in Mid-State, through suc¬ 
ceeding to the interest of Dr. Solomon 
Zinkin. one of the owners listed in the 
pending application. Further, petitioner 
McAuliffe states he obtained letters of 
credit from a bank in favor of Mid-State 
at the request of Lieberman. as additional 
consideration for McAuliffe’s becoming 
a stockholder. 

4. The petitioners charge that Uebcr- 
mon, “with an intent to deceive and 
wrongfully, influence the Commission, 
knowingly and wilfully, made false state¬ 
ments of ownership, neglected and re¬ 
fused to amend the said application so as 
to reveal and disclose to the Commission 
the ownership interest of the petitioner, 
alleging as the reason therefor, a de¬ 
sire to preserve an impression of com¬ 
plete local ownership.” McAuliffe says he 
was told subsequently by Lieberman that 
an attorney for a contending applicant 


was inquiring into McAullffc's interest 
in Mid-State, and Lieberman asked Mc- 
Auliffe to falsely swear that he never 
had an interest in Mid-State, but Mc¬ 
Auliffe refused. McAuliffe then demand¬ 
ed the return of his capital contribu¬ 
tion—the amount of which is not set out 
in the petition—but Lieberman and 
Abramson refused. 

Licensee’s Reply 

5. In an opposition filed by Lieberman. 
Mid-State said that Sharbutt. Abram¬ 
son and Lieberman requested that Mc¬ 
Auliffe lend money or guarantee a bank 
letter of credit to replace the credit thnt 
Dr. Zlnkln had guaranteed prior to his 
withdraw^*] of ownership in Mid-State. 
Mid-State explains further: “However. 
Mid-State was not disposed to grant him 
any equity In the corporation by virtue 
of his making this commitment. It was 
further stated, however, that after a 
grant. Mr. McAuliffe was free to brinj 
the subject up again and the circum¬ 
stances surrounding a possible participa¬ 
tion in ownership would then be re¬ 
viewed.” A $100,000.00 bank letter was 
obtained by McAuliffe and sent to Lic- 
berman along with a letter stating that 
he was making the guarantee solely on 
the basis of his frlen«lshlp with Sharbutt. 
Later a new bank letter for $150,000 was 

obtained and filed with the Commission 
along with another letter from McAuline 
stating that he was "doing this solely due 
to his friendship with Mr. Sharbutt 
Concurrently. Sharbutt obtained from 
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McAullffe SI.300 and gave Mid-State his 
persona] check for $1,300 in order to re¬ 
pay Dr. Zinkin for his investment upon 
hb withdrawal. Again, there was no un¬ 
derstanding that Mr. McAullffe was to 
beiome an officer or stockholder of the 
corporation. Altogether, Sharbutt ob¬ 
tained from McAullffe funds totaling $4,- 
800 w ithout any promise or guarantee by 
Abramson or Lieberman that McAuliffc 
would become a participant in Mid- 
State’s ownership. 

6. Between January, 1968 and March. 
1969 Lieberman discussed with Mr. Mc- 
Auliffe’s attorney, Morris Friedman, “"the 
nature of the McAullffe guarantee.** At 
that time, Lieberman emphasized to 
Friedman that there was no understand¬ 
ing with McAuiifTe concerning owner¬ 
ship, that possible ownership might pos¬ 
sibly be discussed in the future, but there 
were no present understandings by virtue 
of McAuliffe's guarantees or cash ad¬ 
vances. 

7. On May 18. 1969. the Broadcast 
Bureau inquired into possible agreements 
between McAullffe and Mid-State In re¬ 
gard to the loan guarantee. In response 
to that Inquiry, McAullffe was asked to 
sign an nffidivit denying the promise of 
any ownership interest. But he declined, 
saying that it was his understanding 
that he was to have an ownership inter¬ 
est. Lieberman alleges that this is con¬ 
trary to the views expressed to McAullffe 
by himself and Abramson: therefore, 
Mid-State determined to withdraw the 
commitment of Mr. McAullffe from the 
application.** An amendment to this ef¬ 
fect and the bank letters guaranteed by 
McAullffe were filed with the Commis¬ 
sion. Friedman demanded the return o! 
McAuliffe's $4,800 advance through 
Sharbutt to Mid-State but the corpora¬ 
tion was unable to pay this demand, and 
Sharbutt persuaded McAullffe to with¬ 
draw his demand, which McAullffe did 
until after the license grant. WHLW 
commenced operation in November, 1970, 
and additional financing was requested 
of Sharbutt who refused and suggested 
that others should be enlisted for own¬ 
ership positions, citing McAuliffc as a 
Passible owner. McAullffe was sub¬ 
sequently asked to purchase a sizable 
amount of stock, which he refused to 
do. He demanded the return of his $4,- 
800.00, to which Lieberman responded 
that he could be paid in cash or stock. 
McAuliffc chose to receive stock and was 
is.*ued 350 shares to himself and 150 
hares to his wife, which was reported 
on Form 323, filed May 4, 1971. Both 
remain stockholders. 

F.C.C. Investigation 

8 Commission investigators took a 
statement of McAullffe on June 28,1972. 
McAullffe stated that he was approached 
by Sharbutt in the faU of 1967 about 
his becoming a one-fourth partner in 
Mid-state, through his purchase of the 
Zinkin interest, which was later verified 
by a letter from Sharbutt dated Janu¬ 
ary 16, 1968. This letter confirms the 
receipt of McAuliffe’s check for $2,300.00 
and asserts that the purpose of this pay¬ 


ment is to “buy out” the interest of Dr. 

Solomon Zinkin.in a project to 

attempt to secure from the FCC a fran¬ 
chise to build a five kw radio station 
in Lakewood.** The $2,300.00 contribution 
is broken down into $1,300.00 original 
investment repayment to Zinkin and 
$1,000.00 to meet calls for capital which 
Zinkin had refused to meet, and which 
Abramson, Lieberman and Sharbutt had 
met. Next Sharbutt expressed the un¬ 
derstanding that McAuiifTe was to re¬ 
place Zinkin In his obligation to pur¬ 
chase ten shares of common stock for 
$10,000.00 upon F.C.C. approval of the 
application and “be a full partner in 
Mid-State Broadcasting Company, with- 
Sharbutt. Lieberman and Abramson.’* 
The letter further specifies that Mc¬ 
Aullffe has agreed to guarantee a letter 
of bank credit for $85,000.00 and con¬ 
cludes that it “constitutes an understand¬ 
ing between you and myself as treasurer 
of Mid-State Broadcasting Company.** 
McAullffe provided his personal check to 
Del Sharbutt in the amount of $2,300.00 
and dated January 11, 1968. His state¬ 
ment alleges that Lieberman and 
Abramson asked him to make his checks 
payable to Sharbutt rather than to Mid- 
State. In retrospect, this request was 
intended to prevent McAuiifTe from tak¬ 
ing an active part of the operation and 
management of Mid-State, according to 
McAuliffe’s statement 

9. On March 4. 1968, Sharbutt re¬ 
sponded to Friedman's inquiries concern¬ 
ing whether McAuliffc was the only 
guarantor of the $100,000.00, whether 
McAullffe would receive a 25 percent in¬ 
terest in the business, and whether and 
in what amounts McAullffe would be re¬ 
quired to make additional contributions 
of capital. Sharbutt warned that Mc¬ 
Auliffe’s Investment entailed great risk 
of capital loss, He stated that each of 
the original Investors had obligated 
themselves to a $10,000 investment, with 
Zinkin agreehig to guarantee a $75,000 
bonk letter of credit for one year of op¬ 
erating costs. Zinkin had met each capi¬ 
tal call until his investment reached 
$1,300, and then he refused to make fur¬ 
ther contributions while the other three 
investors' capital Investment reached 
$2,300 each. Finally. Zinkin requested the 
return of his $1,300 investment. When 
he learned that McAuliffc was Interested 
in an investment. Sharbutt states that 
without asking Lieberman and Abram¬ 
son, he asked McAullffe to '‘take Dr. Zin- 
kin’s place.” McAullffe then met with 
Lieberman and Abramson, and he later 
sent Sharbutt a check for $2,300. “which 
brought all four partners even.** The 
$100,000 bank letter of credit was never 
to be drawn down in the form of a loan 
but was merely to be presented to the 
Commission. Sharbutt explains to Fried¬ 
man that McAullffe was being asked to 
take Zinkin*s place in guaranteeing the 
bank loan “since Jack I referring to Mc- 
Auliffel was taking over his interest.” 
Once the license is granted. Sharbutt 
stated, “it will be very valuable and no 
guarantee by McAullffe would be neces¬ 
sary for Mid-State to get a loan.” In 


answer to Friedman’s question concern¬ 
ing who would be the guarantors of the 
loan, Sharbutt replied, “the three other 
partners’’ would also be liable. 

10. Six months later, McAuliffe’s 
June 28. 1972. statement continues. Lic- 
berman told him that a competing appli¬ 
cant had discovered that McAuliffc was 
listed as an owner, and Lieberman asked 
McAuliffc to sign a disclaimer of any 
ownership interest McAullffe claims that 
tills action indicated to him that his 
name had been omitted in Commission 
filings causing him to request that Fried¬ 
man convey to Mid-State counsel Sam 
Miller, McAuliffe’s request for the return 
of his Investment—now $4,800.00. Mc¬ 
Aullffe provided a Miller letter of June 13, 
1969. to Friedman, which enclosed a 
June 10. 1969 amendment to the appli¬ 
cation withdrawing the proposed bank 
commitment guaranteed by McAullffe. 
McAuliffc also gave our investigators a 
copy of the supplement to petition to 
amend, dated June 10,. 1969. in which 
Mid-State sought to substitute a 
$150,000.00 loan commitment from Miller 
and his wife for the bank letter guaran¬ 
teed by McAullffe. 

11. A February 1, 1968 letter from Lie¬ 
berman to McAullffe was given to inves¬ 
tigators by McAullffe, requesting Mc¬ 
Aullffe to sign a letter stating that he 
had no interest—current or proposed— 
in ownership of Mid-State. The final 
paragraph of the letter proposed by Lie¬ 
berman reads: 

So m to avoid any question, this is to state 
that I have wo ownership Interest, nor have 
I been promised any such interest in Mid- 
State Broadcasting Company as an Induce¬ 
ment for this letter, or for any other pur¬ 
pose. As stated above, my guarantee Is baaed 
upon my long time friendship with Mr. 
Sharbutt. 

McAullffe claims that he refused to sign 
the letter containing the above-quoted 
paragraph and later signed one omitting 
that statement. The relevant paragraph 
of the letter which McAuiifTe signed and 
which was filed with the application 
reads as follows: 

As you know. I have been a long time 
friend of Del sharbutt. who Is one of the 
principals m the application for a radio 
station in Lakewood. New Jersey. As a per¬ 
sonal favor, I am willing to guarantee the 
note as required by the bank, and to be of 
assistance to him and his associates In se¬ 
curing a grant. 

12. At the request of F.C.C. investiga¬ 
tors, Del Sharbutt sent a letter to the 
Chief of the Complaints and Compliance 
Division containing his recollection of 
the events surrounding the Involvement 
of McAuliffc in Mid-State. Sharbutt 
states that Lieberman called McAuliffc 
and told him to send his initial check 
for $2,300 and subsequent checks to 
Sharbutt in New York. Lieberman then 
called Sharbutt to say that McAuliffe’s 
check would be made out to Sharbutt and 
instructed Sharbutt to send his own per¬ 
sonal check to Mid-State including Mc¬ 
Auliffe’s payment. Although Sharbutt 
served as treasurer of the company and 
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his home was in New York City, Mid- 
States bank account was in Lakewood, 
New Jersey. When Sharbutt questioned 
Licberman concerning this method of re¬ 
ceiving McAuiifle's payment. Lieberman 
replied this would make "for simpler 
bookkeeping for the time being/ 4 Licber¬ 
man allegedly told Sharbutt that Mc- 
Auliffe’s name was not on the applica¬ 
tion form because his residence was out¬ 
side Lakewood, and this would harm 
their chances for the Commission to 
award them the license. Following the 
grant of the construction permit, Shar¬ 
butt states that Licberman gave Mc- 
Auliffe $5,000 worth of stock in Mid- 
State and told Sharbutt that he con¬ 
sidered the matter closed. 

13. Sharbutt gave our investigators 

copies of his personal checks In the 
amounts of $1,300, $500 and $500. dated 
January 15. 1968. February 28. 1968 and 
March 7. 1968, respectively. These 

checks were made out to Mid-State 
Broadcasting Company and were 
marked either “Reimbursement to Dr. 
Zink in for pre-construction permit ex¬ 
penses for radio station in LAkewood. 
New Jersey. (McAulifTe)/* or "McAu- 
liffe." 

14. Our Investigators also obtained 
copies of the minutes of two meetings 
of the Mid-State Board of Directors. The 
first was held on June 30, 1970 and Us 
minutes note an indebtedness “due to 
Mr. Sharbutt in the amount of $4,800 
should be secured by a note bearing in¬ 
terest from March 10, 1969 with interest 
at eight percent/* March 10. 1969. was 
the date of the final contribution from 
McAuliile to Sharbutt, which raised his 
total of contributed capital to $4,800. 
Sharbutt maintains that this notation 
in the minutes was Intended a s a sub¬ 
terfuge to keep McAuiifle’s name out of 
Mid-SUte’s records before the Commis¬ 
sion. The other board meeting was held 
March 28. 1971. 

15. A joint statement by Licberman 
and Abramson was offered on August 22, 
1972, stating their belief that in past 
business dealings with Sharbutt and 
McAulifTe, money had transferred back 
and forth between them. They further 
deny that they were ever given any indi¬ 
cation that money received from Sliar- 
butt had come from McAulifTe. In sup¬ 
port of this position, they allege that 
Sharbutt never indicated the source of 
any of the funds which he gave to Mid- 
State nor did he ever disclose any ar¬ 
rangements with McAulifTe concerning 
payment of funds or use of the funds 
which were obtained from McAulifTe or 
others. Sharbutt was not asked nor did 
he volunteer tlic source of funds trans¬ 
mitted to Mid-State, according to Lic¬ 
berman and Abramson. Additionally, 
they maintain that Sharbutt lacked the 
authority from the corporation to accept 
stock certificates or substitute stock¬ 
holders. Uebcrman and Abramson con¬ 
clude that there was never an agree¬ 
ment by Mid-State, expressed or implied, 
whereby McAulifTe would become a stock 
subscriber, prior to "the circumstances" 
which led to the issuance of 500 shares 


of stock to him and to his wife. They 
emphasize that their discussions con¬ 
cerning McAuliile made clear that they 
would consider his participation only 
after the grant, if at all. but no commit¬ 
ments were made. 

Conclusion—Ownership Reporting 

16. Section 1.613(b) of the Commis¬ 
sion’s rules requires that licensees or 
permittees file with the Commission any 
contracts relating to present or future 
ownership or control, to Include oral 
agreements which must be reduced to 
writing, or any changes in ownership or 
control. Where such changes occur 
through the Issuance of new stock. 

11.615(c). 13) <U> mandates the filing of 
Form 323, ownership reports, within 
thirty <301 days of the change. Although 
Mid-State’s opposition claims that Mc- 
AulllTe’s stock interest was reported to 
the Commission in an ownership report 
filed December 10. 1970. our records in¬ 
dicate tliat no such report was filed on 
that date. A supplemental report was 
filed on May 1. 1971. following the Feb¬ 
ruary 1, 1971. grant of Mid-State’s 
license, which contained the first notice 
to the Commission of McAuiifle’s stock 
interest and stated that this stock had 
been issued on December 10, 1970. While 
confusion between the filing and issu¬ 
ance dates might account for the li¬ 
censee’s error, there remains an appar¬ 
ent violation of f 1.015(c) <3> <ll> through 
Mid-State’s failure to file within thirty 
days an ownership report of the issu¬ 
ance of McAuliiTe’s stock. 

17. Regarding the representations of 
ownership of WHLW. petitioners charge 
licensee, specifically Lieberman. with "an 
intent to deceive and wrongfully in¬ 
fluence" the Commission in the matter of 
ownership reporting (para. 4) and with 
solicitation of one of the aggrieved, Mc¬ 
AulifTe. to declare to the Commission that 
he did not hold, and had not been prom¬ 
ised. any ownership interest in Mid-State 
Broadcasting Company (para. 11). Addi¬ 
tionally. there is uncontradicted evidence 
that Mid-State’s treasurer. Sharbutt. 
acted without consulting his fellow prin¬ 
cipals, Lieberman and Abramson, before 
soliciting from McAulifTe the $2,300 In 
cash Outer rising to $4,800) that, accord¬ 
ing to Sharbutt, was to enable McAulifTe 
to replace Zinkin, an original subscriber, 
(para. 9). Lieberman and Abramson met 
with McAulilTe and Sharbutt after Shor- 
butt’s initial solicitation of McAulilTe. 
but the understanding reached at that 
meeting is disputed. John McAulifTe in¬ 
dicates that he understood he was pur¬ 
chasing Zinkin’s interest in the corpora¬ 
tion. 

18. In a letter signed by McAulilTe. and 
which was filed with Mid-State’s applica¬ 
tion for a construction permit, Sharbutt 
U referred to as "one of the principals" 
and further mentioned as “him and his 
associates" in the third person. The pur¬ 
pose of this letter was to Indicate that 
McAuiifle’s guarantee of a bank letter of 
credit to Mid-State (initially $100,000. 
later $150,000) had been tendered as "a 
personal favor” to a "long time friend/* 


Del Sharbutt. <para. ID. Yet McAulifTe. 

In a statement to Commission investiga¬ 
tors some four years later, indicates lus 
belief tliat by the time lie signed this 
letter he had purchased a one-quarter 
interest in Station WHLW. 

19. Petitioners claim that McAuiflTes 
purchase of a present interest in the 
WHLW application was understood by 
all, but that Lieberman and Abfam&on 
engaged in the following subterfuge* to 
hide McAuiifle’s participation: arrang¬ 
ing for a two-step payment from Mc¬ 
AulifTe to Sharbutt and Sharbutt to Mid- 
State (pars. 5 and 8): soliciting from Mc¬ 
AulifTe, unsuccessfully, a complete denial 
of any present or future interest (para 
11); and characterizing the eventual 
$4,800 in cash contributions from Mc¬ 
AulifTe as a debt "due to Sharbutt," 
While petitioners infer from these fact* 
subterfuge and deceit on the part of 
Lieberman and Abramson, the same fact* 
support licensee’s explanation that Mc¬ 
AulifTe as yet had no interest in the 
WHLW application, and would not be 
considered for participation In the sU- 
tlou until after the grant, if at all. More 
tellingly, McAuiifle’s own letter concern¬ 
ing the guarantee of the bonk letter of 
credit tends to support that explanation, 
as does the eventual issuance to Mc¬ 
AulifTe. after grant of operating author¬ 
ity to WHLW. of stock valued at some 
$5,000. 

20. As noted above, we are presented 
with two conflicting interpretation of 
the participation of John McAuliile in 
the ownership of WHLW. These ques¬ 
tions of fact are material to the license 
renewal of WHLW. due to possible mis¬ 
representations of fact by the licensee 
concerning the events prior to the initial 
license grant. 

21. Accordingly, we cannot make the 
required finding that a grant of the sub¬ 
ject license renewal application would 
be In the public interest and will there¬ 
fore Institute an administrative hearing 
to inquire into the substantial and ma¬ 
terial questions of fact regarding the 
ownership of WHLW and the Ucenw s 
representations to the Commission con¬ 
cerning said ownership. 

Sharbutt's Responsibility 

PETITIONERS* ALLEGATIONS 

22. McAulifTe and Reid maintain that 
the licensee misled the Commission by 
representing in the construction perm/, 
application that Sharbutt. using n* 
thirty-plus years of broadcast experience, 
would serve as general manager and en¬ 
gage actively in station programink iuid 
advertising. They charge that Llcbcnnan 
and Abramson did not Intend for Shar¬ 
butt to exercise either administrative or 
supervisory control, and further, that 
within three months of beginning 
ation of WHLW, Sharbutt was divested 
of all authority and control, which was 
shifted to Lieberman and Abramson 

LICENSEE’S REPLY 

23. Mid-State claims that in the 
mcr of 1970 it became apparent tnai 
Sharbutt either did not intend, or lacked 
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the capacity, to fulfill his commitment 
of working forty hours per week at the 
station. The licensee states that only 
one afternoon per week was devoted to 
station affairs by Sharbutt, and that his 
absence was felt during the balance of 
the week since the station was con¬ 
structed and became operational. An ex¬ 
ample of Sharbutt’s inability or unwill¬ 
ingness to assist in managing the station, 
according to the licensee, was his lack 
of specificity In suggesting methods of 
satisfying the corporation’s critical need 
for operating funds. Mid-State charges 
that Sharbutts role had to be “rear¬ 
ranged” because of evidence that he lacks 
Administrative and supervisory expertise. 

SHARBUTT LETTER OF JULY 3, 1972 

24. Sharbutt rebuts the licensee's 
argument that he was unwilling or un¬ 
able to suggest means of obtaining sta¬ 
tion operating funds by stating that he 
- :ggested soliciting contributions of cap¬ 
ita! from new investors, citing two pro¬ 
spective “partners" who had contacted 
him as possible sources of funds, but he 
alleges that Abramson refused to “allow 
his ownership to be diluted." On one 
occasion described by Sharbutt, he 
brought a group of potential investors 
to discuss with Abramson and Lieberman 
a capital contribution, but they “brushed 
the group off “ Sharbutt concluded that 
his association with Mid-8tntc was no 
longer desired by Lieberman and Abram¬ 
son and offered to either allow them to 
buy out his Interest or to bring in others 
who would buy theirs. Lieberman and 
Abramson refused to sell, and at first 
mentioned buying Sharbutt's interest, 
but later threatened to “freeze" him out 
of ownership, which led to his locating 
a buyer for his interest who was not 
acceptable to Abramson, according to 
Sharbutt, which resulted in hLs bringing 
court action against them. 

CONCLUSION —SIf ATI BUTT'S RESPONSIBILITY 

25. No material and substantive ques¬ 
tion of fact, has been raised concerning 
the intentions of Mid-State in reporting 
in Its construction permit application 
that Sharbutt was to control the super¬ 
vision and administration of the station. 
Petitioners’ allegations that the licensee 
intended to mislead the Commi&iion are 
wholly unsupported by any sworn state¬ 
mentsetting out specific examples within 
their own knowledge of such intentions 
during the pendency of the application, 
apart from their general conclusion after 
the grant of the license that such inten¬ 
tions existed. 

Preferential Treatment of Candidates 

PETITIONERS’ ALLEGATIONS 

26. Petitioners allege the violation of 
* ^3.120 <b), <c) and (d) of the rules by 
Mid-Slate. McAullffe and Reid contend 
tnai Lieberman and Abramson prevented 
ine broadcast of news releases distributed 
to the .station by a candidate for the state 

Later, they charge, after 
>vhlw employees arranged for distri¬ 
bution of these releases directly to the 
news staff, Lieberman and Abramson 


took steps to learn the contents of these 
releases and disclose the contents to an 
opposing candidate so that rebuttals 
could be prepared before the releases 
were broadcast. Additionally, according 
to the petitioners, Lieberman and 
Abramson allowed on- candidate to hear 
campaign commercials supplied by an 
opposing candidate, who had paid to 
have WHLW broadcast them, and to use 
the station facilities to tape record re¬ 
buttals which were broadcast sometimes 
prior to the commercials. These actions 
violated f 73.120 (b>. (c) and <d> of the 
rules, in the opinion of McAullffe and 
Reid. 

licensee's reply 

27. Mid-State denies the claims of 
petitioners that Lieberman and Abram¬ 
son either intercepted news releases from 
a candidate for the state legislature to 
prevent their being broadcast or divulged 
the contents of political commercials by 
one candidate to an opponent, allowing 
use of station facilities to record rebut¬ 
tals for broadcast prior to the airing of 
the commercials. The licensee states that 
a receptionist, not Lieberman or Abram¬ 
son, receives the mail as delivered and 
distributes It within the station. Thus, 
if a letter is directed to the news depart¬ 
ment, it would not be seen by Lieberman 
or Abramson. Mid-State offers an affida¬ 
vit by John P. Russo, who identifies him¬ 
self as the candidate alleged by petition¬ 
ers to have been favored by Station 
WHLW In his campaign for the state 
legislature. Russo also denies that his 
opponent’s news releases were divulged 
to him prior to their beir.g broadcast and 
that he reviewed his opponent's commer¬ 
cials and recorded rebuttals before the 
commercials were aired. Russo admits he 
requested, and was allowed, ti> hear com¬ 
mercials after they were broadcast on 
local stations, including WHLW. but re¬ 
affirms that he never heard a commer¬ 
cial prior to broadcast. 

complaints and compliance division's 
investigation 

28. Statement of Lieberman and 
Abramson—Ceemel Company is a part¬ 
nership of Lieberman and Abramson 
which produced political radio announce¬ 
ments for Russo, who paid $295.00 for 
the service. Jack Tracksler, a WHLW em¬ 
ployee, w as hired by Ceemel to direct the 
production, and he employed and super¬ 
vised two additional employees in the 
project. Ceemel used WHLW equipment 
in producing the announcement without 
payment to the licensee for two reasons: 
the utilization of the facilities involved 
was incidental, and the licensee used per¬ 
sonal equipment of Lieberman and 
Abramson without compensation. 

29. Licensee's Employees' Statement— 
Five employees of Mid-State—Tracksler; 
Arthur Reid, a petitioner herein; Robert 
Dowd; John Calure and Richard David¬ 
son—gave signed statements to Commis¬ 
sion Investigators. Each claims to have 
witnessed Lieberman or Abramson, or 
both, playing tape recordings of the polit¬ 
ical announcements of John Brown, a 


candidate for the state legislature, for 
Russo, his opponent, prior to the airing of 
these tapes. They maintain that Russo 
prepared rebuttal announcements, using 
WHLW facilities, from the information 
on Browm’s tapes disclosed to him in this 
manner. Additionally. Dowd cites two In¬ 
stances In which, after recording Brown’s 
announcements by telephone, he would 
call Russo upon Lleberman’s instruc¬ 
tions, and play* the tapes for Russo to 
review before they w r ere broadcast. 
Tracksler alleges that after Lieberman 
and Abramson played Brown's tapes for 
Russo prior to broadcast, he WTote the 
rebuttal for Russo to tape record for 
broadcast on WHLW. Tracksler also 
states that he once conveyed one of 
Brown’s announcements to Russo by 
telephone, following Licberman’s In¬ 
structions. 

CONCLUSION—PREFERENTIAL TREATMENT OF 
CANDIDATES 

30. We must question the licensee's 
principals’ practice of actively partici¬ 
pating on one side of a political cam¬ 
paign through the establishment of a 
business entity for the purpose of pro¬ 
ducing announcements for one candi¬ 
date. In Ubiquitous Corp 51 PCC 2d 780 
(1975), we stated our belief that it was 
indiscreet for a licensee to permit an em¬ 
ployee to produce a political commercial 
using the station’s facilities which gave 
rise to a suspicion of bias, and we criti¬ 
cized the licensee “for not recognizing 
that—like Caesar's wife—he must remain 
above suspicion.” Id. at 800. In the in¬ 
stant case, the indiscretions exceed in 
gravity those noted in Ubiquitous , supra , 
because the licensee's principals are di¬ 
rectly Involved by creating a company 
and hiring a station employee to staff It 
with additional station employees. These 
errors of Judgment led to the appearance 
of involvement on one side of a political 
contest. We must fault even the appear¬ 
ance of using a license invested with the 
public interest for furtherance of the 
private concerns of the licensee’s princi¬ 
pals, w*hich would be antithetical to the 
scheme of the Communications Act and 
the numerous decisions interpreting It. 

31. Section 73.120<c> <2) of our rules 
provides: 

In making lime available to candidate* for 
public office no Uceneee nhnll make any dU- 
crlminatlona between candidate* in charge*, 
practices, regulations. facilities or serv¬ 
ice* • • *. or make or give any preference to 
any candidate for public office or subject any 
such candidate to any prejudice or disad¬ 
vantage: ♦ ♦ • 

From the evidence obtained in the in¬ 
vestigation it appears that the principals 
of WHLW may have violated ( 73 120(0 
(2) by giving preferential treatment to 
the Democratic candidate for State Sen¬ 
ate in Ocean County and thereby sub¬ 
jecting the Republican candidate for the 
same office to prejudice and disadvan¬ 
tage. Jack Tracksler, former WHLW 
chief announcer, stated that Lieberman 
and Abramson disclosed the information 
as alleged. Tracksler stated that he was 
present when Lieberman and Abramson 
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telephoned the Democratic candidate 
und played for him the opponent s an¬ 
nouncements prior to their broadcast. 
Three other former employees corrobo¬ 
rated Tracksler’5 statement. This evi¬ 
dence reveals that Liebernum and Ab¬ 
ramson may have engaged In the con¬ 
duct complained of in the petition to 
deny; that ls t they delayed the broadcast 
of political advertisements of the Repub¬ 
lican candidate and made them avail¬ 
able to the Democratic candidate prior 
to broadcast thus enabling the opposing 
candidate to prepare immediate rebuttal 
statements. In WANV, Inc.. FCC 75-533, 
released May 33, 1975. we held that Sec¬ 
tion 73.120CC) <2) had been violated 
when, with only four days remaining in 
the campaign, one candidate was per¬ 
mitted to preview the other's reply to a 
station editorial in order to prepare a 
rebuttal for broadcast immediately fol¬ 
lowing the reply. The circumstances in 
the Instant case, while differing as to 
some details, are substantially similar. 
We believe that, based on the rationale 
expressed in WANV, Inc., affording one 
candidate the singular opportunity to ob¬ 
tain an opponent's comments discrimi¬ 
nates against a candidate for public of¬ 
fice In contravention of | 73.120(c) <3). 
In view* of the evidence tending to sup¬ 
port petitioners* allegations, versus Ue- 
berman’s contention—accompanied by 
the affidavit of Democrat Russo—that 
he and Abramson had not so discrimi¬ 
nated against the Republican candidate, 
an Issue is specified to determine whether 
or not Mid-State has violated Section 
73.120 of the rules by its conduct con¬ 
cerning the political broadcasts. 

Fraudulent Billings 

PKTCTIOKCTS’ ALLEGATIONS 

32. A "turkey shoot” contest was con¬ 
ducted in 1971, according to the peti¬ 
tioners, with prizes consisting of turkeys 
given by a local merchant who exchanged 
them for advertising, to those named 
winners by Mid-State. McAuliffe and 
Reid charged that Liebennan sent let¬ 
ters to employees and their relatives, un¬ 
der fictitious names and arbitrary dates, 
designating them winners because an in¬ 
sufficient number of turkeys had been 
awarded In the contest to Justify the 
amount of advertising given the mer¬ 
chant. Petitioners claim that this distri¬ 
bution of turkeys to employees and their 
relatives perpetrated a "fraudulent dis¬ 
tribution of prizes." 

33. The Philadelphia local of the Amer¬ 
ican Federation of Television and Radio 
Artists. AFL-CIO. claim party-ln-lnter- 
est status in this matter as bargaining 
representative for announcers and news¬ 
men employed at WHLW. In 1U letter of 
March 29. 1972, the union stated that 
licensee should not be renewed because 
station management misled the public 
by predetermining that a number of 
turkeys would be given to the families 
of station employees rather than being 
awarded to the public. Also, the union 
alleges that the licensee’s management 
had engaged in unfair bargaining prac¬ 
tices involving bad-faith bargaining and 


failure to comply with a court order re¬ 
lating to the employment of two dis¬ 
missed employees. 

LICENSEE’S REPLY 

34. In on April 10. 1972, letter to the 
Commission. Mid-State states that fol¬ 
lowing the end of the contest, since 
only thirteen turkeys had been awarded 
to winners out of an anticipated fifty 
that hod been projected, the decision was 
made by management to provide turkeys 
to employees as Thanksgiving gifts. Mid- 
State maintains that no minimum or 
maximum numbers of turkeys were ever 
announced to the public as part of the 
contest promotion. Ueberman states that 
Abramson's arrangement with the mer¬ 
chant for the turkeys. In exchange for 
advertising, provided only tiiat up to 
fifty turkeys might be awarded, and in 
the event that this number of turkeys 
was not awarded, "we would be free to 
provide as Thanksgiving gifts to our em¬ 
ployees additional turkeys." The licensee 
explains that It felt justified in giving 
fourteen turkeys to employees, bringing 
the total number of turkeys received to 
27, because WHLW had carried 160 sixty- 
second announcements for the meat 
market, valued at $1,200.00. The union’s 
charges relating to the unfair bargaining 
issue are dismissed by Mid-State as hav¬ 
ing been brought in the wrong forum, 
alleging that our rules exempt labor 
union contracts from the filing require¬ 
ments. 

COMMISSION LETTER 

35. We wrote to the union’s attorneys 
on April 28. 1972. explaining the proce¬ 
dure to be followed by parties objecting 
to the renew r al of a license: l.e.. filing an 
affidavit with sufficient specificity to sup¬ 
port allegations contained in the union’s 
letter of March 29. 1972. Concerning the 
complaint about bargaining practices, we 
emphasized our refusal to enter disputes 
between licensee and labor organizations 
that do not Involve violations of the Act 
or our rules. 

COMPLAINTS AND COMPLIANCE DIVISION’S 
INVESTIGATION 

36. Six letters awarding turkeys to the 
families of WHLW employees were de¬ 
livered to our Investigators. The employ¬ 
ees maintain that these letters were 
never exchanged for turkeys, but the 
merchant’s records show that turkeys 
were awarded the recipients. The letters 
were addressed to wives, in either their 
married or maiden names, or to one em¬ 
ployee’s mother. Statements of four of 
the employees—Reid. Dowd. Calure and 
Davidson—were given to us recounting 
the receipt of the contest letters. Reid 
states he was given a letter addressed 
to his wife using her married name; 
Dowd said that his mother received a 
letter through the mail; Calure declared 
that he was given a letter by Liebennan 
addressed to his wife in her maiden 
name; and Davidson alleges that he 
never saw the letter made out to his 
wife such as was received by Reid, but 
that he authorized Reid to send it to the 
union. AH four claim they and their fam¬ 


ilies neither participated in the comer *, 
nor received turkeys in exchange for the 
letters- 

37. Richard L Berberlan, the owner of 
Granny’s Meat Market and the mere ham 
who supplied the turkeys, maintains in 
a July 6. 1972 statement tiiat he had no 
agreement with Abramson requiring him 
to award fifty turkeys and states: "1 
never agreed with Mr. Abramson or 
WHLW to give any turkeys to any em¬ 
ployees of WHLW. only to winners of 
the turkey shoot contest." Mr. Rerberta:. 
gave our investigators a copy of the ad¬ 
vertising contract executed by Abnunnon 
and dated October 29.1971. The contract 
provided for 90 commercial announce¬ 
ments of sixty-second duration. Perti¬ 
nent details of the contract follow: 

WHLW wUl nm dally six turkey shoot con¬ 
test* and for winners will Issue a letter 
entitling the winner to free JO lb. turkey 
from Granny’s Meat*. During the six daily 
contests WHLW will acknowledge that lb* 
turkeys are from Oronny'a piu» read prepared 
meaMges about Granny a M e a t *. Granny* 
agrees to honor letters from WHLW winners 
Tor turkeys. 

Commission investigators examined the 
program logs and found approximate! y 
150 sixty-second commercial announce¬ 
ments had been run for Granny's Meat 
Market for the period November 3 
through November 23, 1971. Mr. Ber¬ 
berlan also delivered forty-six cards con¬ 
taining the names and addresses of 
turkey recipients and the date the turkey 
was awarded. These cards list the fam¬ 
ilies of WHLW employees as having re¬ 
ceived turkeys. 

38. In their August 22.1972. statement 
Ueberman and Abramson point out 
the reasons for sending the same letters 
to the families of employees, as those 
sent to contest winners. It was "stapler 
to send the same letters to employees 
and winners than to have a secretary 
type two different sets. Each employee 
was asked to specify to whom the em¬ 
ployee’s letter should be sent, according 
to Ueberman and Abramson, and this 
explains why some letters were addressed 
to the wives or mothers of employee*. 
Finally, they allege that 160 announce¬ 
ments for Granny's Meat Market were 
aired, instead of the 90 called for by the 
contract, and that their value was 
$1,200.00 based on a $7.50 average rate. 

CONCLUSION—FRAUDULENT BILLING 

39. Fraudulent billing practices arc 
addressed by I 73.1205 of our rules, which 
provides: 

No licensee • • • Ahull knowingly issue lo 
■ny local, regional or national advertiser. 
• • • , Any bUl. Invoice, amdavlt or other 
document, which contains false information 
concerning the amount actually charged by 
the licensee for the broadcast advertising for 
which such bill, invoice, affidavit or other 
document bt issued • • • 

The Commission has explained tiiat this 
rule was promulgated chiefly to prohibit 
"double billing." defined as the furnish¬ 
ing of false information concerning 
broadcast advertising to any party con¬ 
tributing to the payment of such adver¬ 
tising. the purpose being to Induce such 
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party to pay more than the actual rate 
for the advertising. See 1 FCC 2d 1068 

(1965). 

40 While the Instant case does not fit 
the model of “double billing/* since pay¬ 
ment comes from a lone advertiser who 
| is neither reimbursed nor represented by 
an agent, Section 73.1205 clearly pro¬ 
scribes the Issuance of a document con¬ 
taining false information concerning the 
amount charged for advertising related 
to such document. Absent the oral agree¬ 
ment between Abramson and Bcrborlan 
regarding the distribution to employees 
of turkeys, which Berberlnn contradicts, 
the letters sent to employees* families by 
the licensee contain false information In 
I that addressees are not winners of the 
| contest, as specified by the written ad¬ 
vertising contract. Since each letter rep¬ 
resents a bill for advertising, these docu¬ 
ments containing false information ob¬ 
viously concern the amount actually 
charged by the licensee for the broadcast 
advertising relating to the letters. Hence, 
the more winning letters Berberian hon¬ 
ored, the more his cost for the advertis¬ 
ing 'Therefore, in supplying false letters 
to its em ployee s to be given in turn to 
Granny**, WHLW apparently issued doc¬ 
uments which misrepresented the nature 
or content of the advertising and the 
amount actually charged by the licensee 
for the advertising in apparent violation 
of Section 73.1295 of the rules. Accord¬ 
ingly, we are designating an issue to in¬ 
quire into this disputed agreement for a 
determinaton of whether the licensee hns 
engaged in a fraudulent billing practice 


RrrusAi to Air Community Appeals 
prrrnoifras* allegations 

41. Two examples of the licensee’s re¬ 
fusal to serve the public interest are cited 
by petitioner*. The licensee would not 
broadcast appeals for a fund drive to pro¬ 
vide a kidney* machine for an ailing nine¬ 
teen-year old girl or for donations to an 
impoverished family for extensive hospi¬ 
tal and medical costs incurred by their 
tour-year old son who had been severely 
mutilated by wild dogs. 

LICENSEE'S REPLY 

42. The licensee maintains that Arthur 
flrn *J J I ? ara ; 22) 10141 management the 
i“ d /, r ‘ ve J < ? r 010 nineteen-year old girl 

“***• because the family was mis- 
»ppl> lng the collection proceeds. As to the 
, w /° *** attacked by dogs, the llcens- 
UM»t Reid was requested to ln- 
c ‘?umstanees. Reid first re- 

00 fre ! a,r tlme was Justlfled 

wiause the parents were "well off." and 
£» l at f^- U”* licensee alleges. Reid re- 
tbe family could use the 
b y ^en another station was 

i K PpcaU 80 11 was un- 

.i° broadcast similar appeals. 
^/bef-Jbc licensee countered these 

dmr7£rtL Ctt 5?* l u° tostance * of fund 
orivc participation by the station. one In¬ 
ning a hospital, for which (1.200.00 was 
rawed by the station, and the other relat- 

!3 0oo > oo the HCait Fund ’ which netted 


CONCLUSION—REFUSAL TO AIR COM MUNI TY 
APPEALS 

43. Petitioners fall to raise a material 
and substantial question of fact regard¬ 
ing the licensee's obligation to program 
to meet the community** needs, problems 
and interests because the two instances 
cited as violative of this duty are within 
the wide discretion granted licensees by 
the Commission to program in the pub¬ 
lic Interest. RadiOhio. Inc.. 38 FCC 2d 
721 (1973) aff‘d sub nom. Columbus 
Broadcasting Coalition v. F.C.C.. 505 F 
2d 320, 30 HR 2d 981 (D.C. Cir. 1974). 

Letters or Complaint 

44. Two letters of complaint precipi¬ 
tated the aforementioned investigation 
by the Complaints and Compliance Divi¬ 
sion. Reid sent a letter to the Commis¬ 
sion on March 27. 1972, alleging the un¬ 
fair treatment of a candidate for the 
state legislature, which was later more 
fully described in statements offered by 
him and other employees. (See paras. 26- 
31 supra ) Paul I. Fclnman. another 
WHLW employee, wrote to the F.C.C. on 
March 28. 1972, reporting the failure of 
Abramson to pay over to Deborah Hospi¬ 
tal in Browns Mills, New Jersey, all of 
the money collected during a fund rais¬ 
ing campaign. Specifically, he charges 
that $100.90 was withheld by Abramson. 

45. The Reid letter contained only alle¬ 
gations which were later repeated In the 
petition which Reid joined McAuliffe in 
filing April^ 28, 1972. These allegations 
have been discussed. However, the Fcin- 
man letter touched on subjects not in¬ 
cluded in the petition, which were made 
a subject of the investigation. 

46. Commission Investigators obtained™ 
Abramson a copy of a March 3. 

1972. check for $94.00 from Village Liq¬ 
uors, which Abramson owns, made out to 
cash and endorsed “For Deposit Mid- 
State Broadcasting Co. v They also were 
furnished a March 3, 1972. check for 
$174.00 from Mid-State Broadcasting 
Company to Deborah Hospital. Lleber- 
man and Abramson explained to our In¬ 
vestigators that one contribution of 
$100.00 had been accepted in the form of 
a Diners Club credit card draft to Vil¬ 
lage Liquors because the donor preferred 
not to make a cash gift. After deducting 
the six percent service charged him by 
Diners Club. Abramson placed the $94.00 
balance In the licensee’s bank account 
through the first check described above, 
and then forwarded It along with some 
cash and silver which was ‘‘accumulated” 
following the campaign to Deborah IIos- 
pital by the second check noted above. 

47. This evidence that the monies were 
paid over to the hospital and the ex¬ 
planation of the tardiness and diminu¬ 
tion of the final payment established 
that no material and substantial question 
of improprieties surrounded the transfer 
to Deborah Hospital of funds collected 
during the campaign for it. 


the Enforcement Division of the Field 
Operations Bureau, monitor, record and 
inspect Station WHLW. On April 18, 
1974, the Engineer in Charge of the Phil¬ 
adelphia Field Operations Office reported 
the results of that Investigation, which 
disclosed the following violations: 

(a) Four times the station was identi¬ 
fied “WHLW 1170 near New York** which 
violates l 73.1201(b) (1) and (b)(3) con¬ 
cerning required station identification. 

<b> On twelve days in March of 1974. 
operators failed to either sign on and/or 
off. the program logs, as required by 

I 73.111(a). 

(c) Mutual News was not broadcast 
during the period monitored. 2 pjn. to 
7:30 pjn. on April 1. 1974. and 6 am. to 

II am. on April 2. 1974. The reason 
given by station employees was that the 
phone line used was too noisy and dis¬ 
torted. The failure to correct the nota¬ 
tion on the program logs showing that 
Mutual News had been broadcast Is a 
violation of i 73.U2(df. 

An Official Notice of Violation. Form 
793. was sent to the licensee concerning 
the above violations on April 19. 1974 . 
However. the time for assessing for- 
fcltures for these violations has passed. 

49. These violations do not raise such 
serious questions of the licensee’s ability 
to continue proper operation of the sta¬ 
tion as would adversely affect the re¬ 
newal of the license. Lakes Area Broad¬ 
casting Co.. 48 FCC 2d 640 (1974). 

Conclusion 


Technical Violations 

48. Complaints and Compliance Divi¬ 
sion requested on March 27. 1974 , that 


50. Accordingly, ft i$ ordered, That the 
application is designated for hearing 
pursuant to Section 309(e) of the Com¬ 
munications Act of 1934, as amended, at 
a time and place to be specified in a sub¬ 
sequent Order, upon the following Issues* 
( a> To determine all the facts and cir¬ 
cumstances surrounding the past and 
present participation of John Edward 
McAuliffe, Jr., in the ownership of li¬ 
censee; specifically, whether there ex¬ 
isted at any time any arrangements, 
agreements or understandings, written 
or oral, relative to the present or future 
ownership, control or operation of the 
proposed station (BP-1708) and whether 
there were any documents, instruments 
contracts or understandings relating to 
such ownership, management, use or 
control of the proposed station, or any 
right or interest therein, which was not 
disclosed to the Commission. 

(b) To determine, in light of the evi¬ 
dence adduced under issue <a> above 
whether the principals of the applicant 
misrepresented, or concealed facts from 
the Commission with regard to any in¬ 
terest of John Edward McAuliffe. Jr in 
the applicant. 

<c) To determine, in light of the evi¬ 
dence adduced under issues (a> and <b> 
above, whether the applicant violated 
11.514 of the Commission** rules con¬ 
cerning the content of applications. 

(d) To determine all the facts and cir¬ 
cumstance* surrounding the filing by the 
applicant of all Ownership Reports (FCC 
Form 323) and to determine whether the 
reports are accurate. 
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<e) To determine. In light of the evi¬ 
dence adduced under issue <d> above, 
whether the applicant violated 11.613 of 
the Commission's Rules and Regulations 
concerning the timely filing of correct 
Ownership Reports. 

(f) To determine all the facts and cir¬ 
cumstances surrounding the preparation 
and broadcast of political advertising by 
WHLW with specific regard to the con¬ 
duct or the applicant with respect to the 
1971 campaigns of the Democratic and 
Republican candidates for State Senate 
from Ocean County. New Jersey. 

(g) To determine, in light of the evi¬ 
dence adduced under issue <f) above, 
whether the applicant violated l 73.120 
of the Commission's Rules and Regula¬ 
tions concerning broadcasts by candi¬ 
dates for public office. 

(h> To determine all the facts and cir¬ 
cumstances surrounding a‘ turkey shoot 1 
contest conducted by the applicant in the 
fall of 1971, Including whether the ap¬ 
plicant awarded prizes to its own em¬ 
ployees under false pretenses. 

(I) To determine, in light of the evi¬ 
dence adduced under issue (h) above, 
whether the applicant violated 3 73.1205 
of the Commission’s Rules and Regula¬ 
tions concerning fraudulent billing prac¬ 
tices. 

(J) To determine, in light of the evi¬ 

dence adduced under the preceding Is¬ 
sues, whether the applicant possesses the 
reguisite qualifications to be or to remain 
a licensee of the Commission, and 
whether a grant of the application would 
sen e the public Interest, convenience and 
necessity. . 

51 . it is further ordered, That the 
petition to deny the above-captioned 
license renewal application, filed by John 
McAuliffe and Arthur Reid, Is granted to 
the extent Indicated above. 

52. It is further ordered. That Arthur 
Reid is made Party Respondent to the 
hearing ordered herein. 

53. It is further ordered, That, In ac¬ 
cordance with section 309(e) of the 
Communications Act or 1934, as amended, 
the burden of proceeding with the intro¬ 
duction of evidence and the burden of 
proof with respect to all of the issues 
herein shall be upon Mid-State Broad¬ 
casting Company. 

54. It is further ordered. That to avail 
themselves of the opportunity to be 
heard. Mid-8tate Broadcasting Company 
and Parties Respondent, pursuant to 
S 1.221(c) of the Commission's Rules, in 
person or by attorney, shall within twenty 
<20> days of the mailing of this Order, 
file with the Commission In triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this Order. 

55. It is further ordered. That. Mid- 
State Broadcasting Company shall 
pursuant to 4 3.11(a)(2) of the Com¬ 
munications Act of 1934. as amended, and 
5 1.594 of the Commission's Rules, give 
notice of the hearing within the time and 
In the manner prescribed In such rules, 
and shall advise the Commission of the 


publication of such notice as required by 
i 1.594(g) of the rules. 

Adopted: October 1. 1975. 

Released: October 16. 1975. 

Federal Communications 
Commission,* 

l seai. 1 Vincent J. Mullins, 

Secretary. 

|FR Doc 75 23151 Filed 10-17-75:8:45 am) 


I Docket No 20004; File No. BR-2578: 

FCC 75-1065 J 

NORTHWESTERN INDIANA 
BROADCASTING CORP. 

Application for Renewal of License of 

Station WLTH, Gary. Indiana 

1. Before the Commission for consid¬ 
eration are: (i) the application of North¬ 
western Indiana Broadcasting Corpora¬ 
tion for renewal of license of Station 
WLTH, Gary. Indiana, filed April 30. 
1973 (WLTH or licensee): (U) a petition 
to deny that application filed July 2.1973, 
by the Gary Human Relations Commis¬ 
sion of Gary, Indiana <HRC or petition¬ 
ers) ; (ill) the licensee s opposition to the 
petition to deny, filed October 1.1973. and 
supplement to its opposition, filed Octo¬ 
ber 23.1973; <iv) petitioners* reply of No¬ 
vember 16. 1973; and iv) various related 
and responsive pleadings and items of 
correspondence. 1 

2. Briefly. HRC alleges that WLTH 

has: (l> misrepresented facts and/or was 

lacking in candor to the Commission with 
regard to its ascertainment efforts; <U) 
conducted an Inadequate survey of com¬ 
munity problems; (ill) engaged in news 
distortion; (Iv) Intimidated its audience 
on its phonc-ln talk shows; (v) misrep¬ 
resented facts to the Commission in its 
employment reports: and (vi) has not 
performed as promised in its 1970 re¬ 
newal application by failing to abide by 
an agreement entered into with petition¬ 
ers. For the reasons set forth herein, we 
believe that substantial questions have 
been raised as to the truthfulness of sev¬ 
eral of the representations made in the 
licensee's 1973 renewed application, as 
amended, and whether WLTH has made 
any efforts to honor the terms of an 
agreement entered into with petitioners. 
Therefore, in accordance with Section 
309(e) of the Communications Act of 
1934. as amended, a hearing is required 
to determine if renewal of WLTR’s li¬ 
cense would serve the public interest, 
convenience and necessity. 

Ascertainment 

3. As Exhibit 3-A of its 1973 renewal 
application. WLTH submitted two sur- 


* Commissioner Hookn concurring in the 
result; Commissioner* Quello aud Washburn 
dlssentlug. 

1 These include an amendment to the 
licensee’s renewal application, petitioners* 
motion to strike that amendment, the li¬ 
censee’s opposition to that motion to strike, 
and petit loners* reply, which are dlacuseed in 
paragraph 7, infra; and correspondence be¬ 
tween the parties dealing with WI.TH’s con¬ 
tested ascertainment survey, which Is dis¬ 
cussed In paragraph 16. infra. 


vcys it had conducted to ascertain local 
community needs. In this exhibit, li¬ 
censee represented that a survey of the 
general public **was conducted on a ran¬ 
dom selection basis by the station Mai! 
and others," and that a survey of 116 
community leaders, “was conducted by 
Warren Freiberg. Vice President of the 
applicant, and George Uzelac. Executive 
Assistant to Mr. Freiberg." The result of 
these surveys were tabulated, according 
to licensee, “with the assistance of in¬ 
formation Research Associates of Mer¬ 
rillville. Indiana, professional statistical I 
assistance . . . land! evaluated by Frei¬ 
berg. Uzelac and the other responsible 
officers of the applicant." 

4. An analysis of petitioners' pleadings 
discloses that they contacted 50 of the 
116 community leaders listed as being in¬ 
terviewed by WLTH In its 1973 renewal 
application. HRC submits affidavits from 
27 of these persons who answered an un¬ 
qualified "no" to the following question! 
set forth In the affidavits: 

a. Were you contacted by Warren Freiberg 
or Georgs Uzelac, as a representative cl 
WLTH, with respect to this survey? Ye* No 
If yes. When? By Whom? 

b. Were you contacted by any represents- 
tlve of Station WLTH with respect to the 
needs and problems of the Gary area? Yes Sn 
If yes. When? By Whom? 

In addition to the 27 who said they were 
not contacted, two persons stated that 
they could not recall being contacted, six 
stated that they were contacted and 21 
statements were not supported by ftfE- 
davits. Petitioners also submit that 
WLTH failed to follow the requirement 
of the Commission's Primer on Ascertain- 
ment of Community Problems by Broad¬ 
cast Applicants, 27 FCC 2d 650 (1971 
because at least three persons were con 
tacted by phone, in contradiction of the 
Primer's requirement of face-to-face in¬ 
terviews. and principals or management- 
level employees did not contact all of the 
community leaders. Specifically, they 
claim that George Uzelac was not, and b 
not, employed at WLTH in a manage¬ 
ment-level position as the licensee repre¬ 
sented in Exhibit 3-A of its renewal ap¬ 
plication for WLTH (see paragraph 3 
supra). Rather, petitioners state that 
Uzelac is an officer of Information Re¬ 
search Associates of Merrillville, the or¬ 
ganization which tabulated the results o. 
the ascertainment survey. They furth'*: 
allege that, although some community 
leaders were contacted, they were n t 
contacted about needs and interest? oi 
the community; that two of the leaders 
who were interv iewed indicated that they 
were contacted in April, although the li¬ 
censee represented In its application that 
the survey was conducted between Fco- 
ruary 9 and March 20; and that the 
methods used by WLTH to conduct iti 
community leader and general pub 
surveys were not described in the »PP U ’ 
cation. 

5. In defense of Its survey. Kcensee 
states that H. B. Snyder. Jr.. Prw ldcl J l 
and majority owner of WLTH, • ! 

satisfied that the contacts claimed to 
have been made were, In fact, made, al¬ 
though not necessarily by Oeorge l -1 * 1 
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personally/’ and that * *\.. Mr. Uzelac del¬ 
egated portions of the survey work to 
others, who contacted or claimed to con¬ 
tact the individuals listed in the renewal 
application*” Also, in his affidavit at¬ 
tached to the licensee’s opposition, Sny¬ 
der states that at a meeting with his 
lawyers, M ... counsel explained in detail 
the F.C.C. requirement that the survey 
be taken by management-level personnel 
and nobody else ... I came to the con¬ 
clusion that the Primer standards had 
not been met.” Licensee also notes that 
Warren Freiberg, the person chiefly re¬ 
sponsible for the preparation of the ap- 
pli . ttcm, has left employment with the 
station, and that his separation is “. . . 
complete and permanent” WLTH also 
submits affidavits from seven persons, in¬ 
cluding George Uzelac. who conducted 
the community leader survey. The affi¬ 
davits state: * 


a That I vms retained by Information Re- 
•farm Associate*. Inc,, to perform a sur¬ 
rey for the purpose of ascertaining commu¬ 
nity attitude* and needs of northwestern 

Indiana. 

b That during the months of February and 
March. 1973, I Interviewed either tn person, 
by persona designated by me. in writing or by 
telephone the following persons, to-wit; (list 

follows) 

c That upon completion of said inter¬ 
views. I submitted my records of said inter- 
flea’s with the above named persons to In- 
formaUon Research Associate*. Inc. 

Licensee further submits sixteen state¬ 
ments, unsupported by affidavits, from 
persons on petitioners’ list of those not 
competed <12 of whom had previously 
executed affidavits to the contrary for 
petitioners). These statements claim: 

a That I was contacted by [name of inter¬ 
viewer 1 by telephone, by mall, or In person 
during the month of March 1973. 

b. That I was asked questions concerning 
my opinion of community attitudes and com¬ 
munity need* relative to northwest Indiana. 

c That I ctated my opinion* of such com¬ 
munity altitude* and need* in such Inter¬ 
view as above taken. 

«. AddJttoimlly, in its opposition. 
WLTH submits the unsigned and un¬ 
sworn statement of George Uzelac. Jr., 
claiming that the survey was made by 
the interviewers under his supervision 
without disclosing to the persons being 
interviewed, the name of the client or the 
Bpeclflc purpose of the survey. The reason 
jor this non-disclosure was to avoid a 
mased response from the person being 
Interviewed.” 

7 * Having determined that the Primer 
^QUInaaents had not been met. licensee 
submitted an October 23, 1973. amend- 
mem w its application . . to remove 
ony and all possible questions concerning 

• in particular, the affidavit of Oeorse Um- 
1 * 5 . Jr., .tated that he acted aa -president 
anr, ! ,h . m M l0n R< “” ,uxh Associates. Inc 

. *• *• P^Mcnt . . . received the 
tnTHli working paper, of all member, of 
uiid., t ^L COn<,Uctln * “ ld survey and that 
Kh.~ '“Pervuion John Malolo and inder 
rwula^*? S? * n * Iy * U * od evaluation of the 

« flnX^ ey * nd pr,p * r ° d * rcport 


the suney.” The amended survey, con¬ 
ducted by Freiberg and Snyder during 
July, August and September of 1973, con¬ 
tains 118 Interviews with many of the 
*amc persons who were contacted in the 
original survey. Also included was infor¬ 
mation concerning the dates of the con¬ 
tacts. when and by whom the contacts 
were made, as well as the needs ascer¬ 
tained as a result of the survey and the 
programs to be broadcast to meet those 
needs. 

8. HHC then filed a motion to strike 
the amendment as improper, citing Stone 
v. F.C.C., 466 F. 2d 316, reh. den. 466 F. 
2d 331 (1972). and attacking it on the 
merits. Petitioners allege that the 
amended survev fails to meet the require¬ 
ments of the Primer, and that it contains 
misrepresentations to the Commission. 
Petitioners first assert that the licensee 
contacted community leader* by tele¬ 
phone. rather than conducting person- 
to-person interviews, and that it mis¬ 
informed the Commission about the 
number of persons contacted by tele¬ 
phone. They allege that the Primer ex¬ 
plicitly requires face-to-face interviews, 
and that, while the licensee admits it 
conducted eleven of the ”re-make” inter¬ 
views by telephone, the application alone 
reveals it conducted at least fourteen. 
They further claim that of 20 of the “re¬ 
make” interviewees contacted by peti¬ 
tioners, nine who were listed as having 
been contacted in person stated that 
Snyder had contacted them by tele¬ 
phone. They also alleged that the inter¬ 
viewees were not asked specifically about 
community problems, but, rather, the 
licensee referred in its interviews to com¬ 
munity “needs” and even titled its survey 
form “Community Needs Survey Form” 
In violation of the Primer’s explicit use of 
the word “problems.” 

9. HRC also states that It contacted 20 
of the 21 persons residing in Gary 
claimed by WLTH to have been con¬ 
tacted in its “re-make” survey, and that 
five of these stated that they were not 
contacted by Snyder or by anyone from 
WLTH for the survey. However, no affi¬ 
davits from the five were submitted. Ad¬ 
ditionally, petitioners claim the survey! 
shows “the licensee's lack of rapport with 
its community” due to the great number 
of people <12% of those contracted) who 
did not wish to participate in WLTH’s 
ascertainment survey. Also, petitioners 
charge that no persons presently at the 
station In a management position were 
involved in the survey. Further. HRC 
contends that the programs proposed by 
WLTH to meet local needs arc "grossly 
inadequate.” 

10. In defense of its amendment. 
WLTH responds that two of the five com¬ 
munity leaders claimed by petitioners not 
to have been contacted. Henry Coleman 
and Juanita Butler, were identified in 
the interview forms as unreachable, but 
were inadvertently Included on the list of 
those contacted by the person typing the 
list Two others, Joel Johnson and Jon 
Evans, submitted unsworn statements 
that they were, in fact, contacted by Mr. 
Snyder. The licensee also claims that one 


of its interviewees, a Reverend Brooks. 
“... was contacted, whether Rev. Brooks 
remembers the contact or not.” * WLTH 
also defended its telephone contacts with 
community leaders, stating that the nine 
persons claimed by petitioners to have 
been listed wrongly as contacted in per¬ 
son were, in fact, contacted by phone, but 
were mistakenly listed as “in-person” due 
to different tabulation methods of the 
persons preparing the list for WLTH’s 
amendment. 

11. In considering petitioners' allega¬ 
tions with respect to WLTH’s survey ef¬ 
forts, we turn first to the amended com¬ 
munity leader survey. As noted, petition¬ 
ers moved to strike the amendment, cit¬ 
ing Stone (see paragraph 8. supra )• 
However, referring specifically to Section 
1.522 of the Commission's Rules/ the 
Stone Court held that: 

(I]t was not harmful to the public Inter¬ 
est to allow a Ucemee to aubmlt an amend¬ 
ment to It* prospective ascertainment ana¬ 
logs. even after a Petition to Deny has been 
filed. 466 Pad at 331. 

The Stone prohibition against multiple 
amendments speaks to repeated and 
fragmentary ascertainments, ostensibly 
submitted in bad faith simply in order 
to thwart petitions to deny Here, the 
amendment serves the very purpose peti¬ 
tioners would seem to pursue: that is. the 
licensee has discovered, through peti¬ 
tioners efforts, that its original effort was 
lacking and accordingly has made a new 
effort to ascertain community needs, 
problems and Interests, in compliance 
with the Commission's Rules. The pur¬ 
pose of petitions to deny is not to vindi¬ 
cate personal rights, but to enforce the 
public's right to have its licensees, as 
public trustees, perform in the public in¬ 
terest, Such purpose seems to have been 
accomplished here. Therefore, we find 
that the amendment is acceptable under 
our rules, and accordingly, petitioners' 
motion to strike will be denied. Sec Roy 
H. Park Broadcasting 0 / Virginia. Inc^ 
FCC 75-939. released August 12. 1975. 

12. Having accepted WLTH’s amend¬ 
ment. the questions raised by petitioners 
as to whether the original survey was 
adequate are rendered moot. There re¬ 
main. of course, the allegations of mis¬ 
representation in WLTH’s reporting of 
that initial ascertainment. See Roy //. 
Park Broadcasting of Virginia. Inc., 
supra 

13. In fact, we believe petitioners have 
raised serious questions concerning the 
truthfulness and accuracy of WLTH’s 
representations with regard to both its 
original and amended community leader 
surveys. In the first instance, we note 
that the licensee never directly confronts 
petitioners' accusation that George Uze¬ 
lac U not a management-level employee 
as represented In Exhibit 3-A of WLTH’s 


»S«« discussion regarding the Reverend 
Brook* controversy In paragraph 16, infra. 

• Section 1 -622 of the Rules provides. In 
pertinent port, that * . . any application 
may be amended aa a matter of right prior 
to the adoption date of an order designating 

*uch application for hearing." 
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renewal application, nor does It rebut the 
allegation that It misrepresented Uzelac 
and Freiberg as the sole ascertainment 
interviewers. Uzelac describes himself, In 
an affidavit attached to the opposition 
to the petition to deny, as "President of 
Information Research Associates. Inc.” 
(see note 2. supra .). Uzelac does not, how¬ 
ever. state that he was a principal or 
manager of licensee corporation, or 
otherwise deny petitioners’ charges in 
this regard. Moreover, the licensee does 
not respond to this charge in either its 
opposition pleadings or the affidavit of 
H. B. Snyder. Jr. Thus, the Commission 
believes that a question lias been raised 
which warrants further inquiry in hear¬ 
ing, and an appropriate misrepresenta¬ 
tion issue will be specified herein. 

14. With respect to the interviewers 
used by WITH in its original ascertain¬ 
ment, WLTH admits that not ail of the 
community leaders interviews were con¬ 
ducted by Freiberg and Uzelac, as 
represented in Its application: 

Mr. Snyder is satisfied that the contacts 
claimed to have been made were, in fact, 
made, although not necessarily by 
Ocorge Uzelac . personally /* * emphasis 
added). Also, in his affidavit attached to 
the opposition as "Exhibit B," Snyder 
states that, in discussing the survey. 
— • • i came to the conclusion that the 
Primer standards had not been met/* 
Further. WLTH relies on the affidavits of 
six persons, not employed at WLTH, who 
state that they contacted community 
leaders for Information Research As¬ 
sociates, Inc., <see paragraph 5, supra). 
Thus, by the evidence presented from 
petitioners, and by licensees own ad¬ 
mission, it appears that Uzelac and Frei¬ 
berg did not. in fact, contact all com¬ 
munity leaders, as represented, and that 
licensee may have misrepresented the 
facts regarding tire WLTH officials who 
conducted its community leader survey. 
This matter may be explored under the 
misrepresentation issue to be specified 
herein, 

15. A similar misrepresentation issue 
Is raised by the affidavits from 27 persons 
claiming not to have been interviewed. 
Although licensee has submitted state¬ 
ments from 12 persons on this list of 
"no contacts/* contradicting their pre¬ 
vious sworn statements, they are unsup¬ 
ported by affidavit as required by Section 
309(d) of the Act and. thus, we are un¬ 
able to attach evidentiary weight to 
them. See Itawamba County Broadcast¬ 
ing Co., Inc.. 40 FCC 2d 60. 62 (Rev. Bd. 
1974). Also. 15 of the affidavits submitted 
by HRC remain uncontroverted by 
WLTH. The applicant claims that "the 
survey was made by these persons with¬ 
out disclosing to the persons being inter¬ 
viewed [either] the name of the client 
or the specific purpose of the survey. 
The reason for this non-disclosure was 
to avoid a biased response from the per¬ 
son being Interviewed/* • However, this 


claim is made in the unsigned and un¬ 
sworn statement of Mr. Uzelac, attached 
to the licensee’s opposition to the peti¬ 
tion. Having the same procedural failing 
as WLTH’s other statements, it may not 
be accorded evidentiary value sufficient 
to rebut HRC’s sworn allegations. While 
licensee’s explanation may well account 
for the numerous affidavits of leaders 
who state that they were not contacted 
by WLTH. we cannot be sure without 
the benefit of a full evidentiary Inquiry, 
in light of petitioners’ showing. This 
question will be explored under the mis¬ 
representation issue to be specified 
herein. 

16. Finally, in the face of one particu¬ 
lar contested interview, that of "Rev. 
Brooks/* the Commission believes that 
yet another serious question has been 
raised by the pleadings and related cor¬ 
respondence. In its original survey. 
WLTH listed "Rev. Brooks** as a black 
male, community agency executive. In 
its petition, HRC lists Brooks as one of 
those not contacted, and submitted an 
affidavit from "William M. Brooks" to 
this effect in support of its claim. WLTH 
responded with an unsworn statement. 
Item 18 attached to its opposition, from 
"William M. Brooks" stating that he was 
contacted by one of Mr. Uzelac*a inter¬ 
viewers. In addition. John Maiolo, an 
Interviewer employed by Uzelac, stated, 
in an affidavit, that he, or someone desig¬ 
nated by him. interviewed "Rev. William 
M, Brooks/' In WLTH s amended sur¬ 
vey. "Rev. Brooks'* is again listed as a 
black mate, but is further Identified as 
a minister. In their motion to strike the 
amendment, petitioners again assert that 
"Rev. Brooks’* was not contacted. In re¬ 
sponse. by letter of April 16.1974, counsel 
for WLTH states that licensee agrees 
that it did not contact Reverend William 
Brooks, but rather, that it contacted 
Reverend Georgia Brooks, who formerly 
was a broadcaster on WLTH, and who 
was erroneously listed as a male on the 
interview’ sheet and in the applications/ 
The licensee follows with an affidavit 
from Snyder, filed May 20,1974. support¬ 
ing this claim. By letter of November 14. 
1974. petitioners respond with an affi¬ 
davit from "Georgia Brooks, missionary" 
(sic) who formerly was a moderator on 
a WLTH program, stating that she never 
has been referred to as "Reverend/* To 
this charge, WLTH replies with a letter 
on December 6, 1974. enclosing a bro¬ 
chure used by Oeorgta Brooks, which re¬ 
fers to her as "missionary** (sic) and 
states, "most lay persons regard her as a 
radio minister and would address her as 
‘Reverend.’ ** It also states that Ms. 
Brooks is indebted to WLTH under con¬ 
tracts for radio time for her show/ 


»By letter of July 10, 1975. counsel for 
WLTH again stated ”. . . the record show* 
that Mr. Uzelac allowed assistants to make 
community leader interview* . . . and [they] 
failed to Identify themselves as being from 
WLTH . . /* 


• In Its January 30, 1974 opposition to th© 
motion to strike amendment, WLTH en¬ 
closes a copy of an interview sheet, giving 
••Rev. Brooks" as the name of the respond¬ 
ent, and noting the sex as female. 

t Letters of December 81, 1974, from HRC. 
and of January 15. 1975, from WLTH also 
were exchanged but added no further evi¬ 
dence to the debate. 


17. In view of the above, we believe 
a question Is raised as to whether the 
licensee misrepresented its contact with 
"Rev. Brooks." Of particular Interest to 
us. is that, after being confronted with 
petitioners’ affidavit from "William M 
Brooks." the licensee responded with i 
statement from "William M. Brooks" that 
he has been Interviewed, although six 
months later. In its April 16. 1974, 
letter to the Commission. WLTH con¬ 
tends that no William Brooks was inter¬ 
viewed. Despite twice listing Brooks ns 
a male in its ascertainment surveys, it 
now contends that Brooks is a female 
lay minister. This appears to cast doubt 
on licensee’s claim that it made the con¬ 
tact as represented in both its original 
and amended surveys. Since, "Rcr 
Brooks" was listed in both surveys as 
having been contacted, the misrepresen¬ 
tation issue must include the amended 
survey and subsequent correspondence 
However, petitioners have failed to shov 
that four other persons, listed in the 
amended survey. w r ere not contacted see 
paragraph 9, supra ) in that they failed 
to submit affidavits to this effect and 
later admitted that two of the five were, 
in fact, contacted. 

18. The charges relating to WLTH tele¬ 
phone interviews are without merit We 
have stated In the past that telephone 
interviews are not per se unacceptable 
if the licensee has contacted a cross- 
section of the community and a mean¬ 
ingful dialogue has been established 3ee 
California Stereo . Inc.. 39 FCC 2d 401 
(Rev. Bd. 1973): and Further Notice ot 
Proposed Inquiry and Notice of Proved 
Rule-making on Ascertainment of Com¬ 
munity Problems by Broadcast Appli¬ 
cants. FCC 75-540. Docket No. 19715 're¬ 
leased May 15. 1975), at paragraph 46. 
Further, we find no issue raised by the 
licensee’s failure to show all telephone 
interviews on Us amended survey, since 
clerical inadvertence seems to have been 
the cause. Also, the failure of an appli¬ 
cant to Inform the Commission that in¬ 
terviews were conducted by phone docs 
not necessarily warrant addition ox any 
issUw. See California Stereo . supra 

19. HRC’s assertion that the licensee 

did not ask specifically about community 
"problems" is also without merit. Al¬ 
though the Commission has designs.*! 
"problems** as the short form of tn 
phrase "problems, needs, and interest*- 
no adherence to such language is re¬ 
quired in contacts with members of m 
community as long as the Informat \o 
ultimately solicited is that which the op- 
plicant is expected to acquire under u 
Primer . supra. . 

20. We further find no issue raised d> 
the vague and unsupported claim tn*i 
the licensee has exhibited a "lack of rnp- 
port" with the community, nor by the as¬ 
sertion that no person conducting tne 
amended survey presently holds a mw 
agemcnt-level position, ot the . 
Moreover, ascertainment of commumi.- 
needs is a prospective effort. While 
encourage the establishment of person 
to-person relationships between com¬ 
munity leaders and broadcast station* 
management, it w'ould be unreason a. 
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to fault a survey sJmply because the per¬ 
son conducting it hod left the station's 
employment. See, Key Stephens , 53 FCC 
2d 389 (Rev. Bd. 1975). 

21. Finally, regarding petitioners’ 
charge that WLTH has proposed insuffi¬ 
cient programming to meet local needs, 
we find no serious question raised. A re¬ 
view of licensee’s application and sub¬ 
sequent amendments - shows that WLTH 
proposed three programs to meet specif¬ 
ically enumerated local needs: 

Viewpoint, aired daily from 12:15 to 
1:30 pm., a telephone talk show: Harriet 
Fuller Show. broadcast 11:05 to 12 noon 
daily; and Senator Clay's Rap Line . aired 
4 to 5 p.m. It appears that, acting within 
It, discretion, WLTH has proposed pro- 
prr.ms that are satisfactorily correlated 
to meet the local needs ascertained, and 
thus, we find no merit to HRC’s allega¬ 
tion. 

News Distortion 

22. Petitioners next allege that the 
management of WLTH is guilty of news 
distortion, citing a number of specific 
instances of such distortion, all of which 
art directed at Warren Freiberg, WLTH’s 
former vice-president and genera] man¬ 
ager Referring in particular to The War- 
rrn Freiberg Show and Warren Frei¬ 
berg's Viewpoint. petitioners claim that 

the licensee regularly resorts to distor¬ 
tion of news, half truths, and fabrica¬ 
tions.” One Instance, listed by petitioners, 
concerned the rape of a local high school 
Kiri near her school. Petitioners state that 
Freiberg broadcast that the girl had been 
raped in the school cafeteria, although 
the police report made no mention that 
the girl had been attacked at the school. 
The school principal called Freiberg to 
tell him of the error and was rebuffed, 
with Freiberg refusing to correct his 
story. According to petitioners. WLTH 
th* * only one of all of the local media 
which referred to the rape as having 
taken place at the school. In another In¬ 
stance, HRC states that Freiberg gratui¬ 
ty added racial overtones to a story 
about n fight at a school, claiming that 
‘ inter-racial beatings” had taken place, 
*nen. in fact, the fight had taken place 
between two white students, as the 
mother of one of the students reportedly 
informed him. Petitioners claim that 
rrclberg even ran a tape of his conver¬ 
sation with this parent about the fight. 

W2.TO nubmltted an Additional amended 
^ertainmm mrvey on August 15. 1975. si- 
m<»t two and one-half years after Its appii- 
nied Although we accept this 
rnnidmeut la accordance with Section 1.522 
L Ru,et * tWs 1 a not to be 

Com ® l ®ion approval of lengthy 
»i!h *** amendment of appUcationa. we 

* „ mak0 clw thmt are using this 
amendment only for the limited purpose* of 

pr mn^y, tbc ^plementotton of WLTH* 

rcriw-LW^?n rttl ? mlng “ Bct {orth 111 
InteiJd 1 ^ 1 CAUon ' ** tended. Wo do not 
tS?ir° UW 1101 an y “upgrad- 

fnrmn.nA hC l * cenw>c ’® P«*t programming per- 
pr0p * r, y be confined 

»pp^,or l ' Xl C0V * red ** ChaN 


but cut out the section in which *she 
stated that both participants were white. 
Three other similar instances of such 
alleged distortion, and refusal to make 
corrections when confronted with the 
facts, are alleged by HRC, from their 
own monitoring of the station and from 
letters of complaint from local citizens.* 
23. Petitioners also allege that the li¬ 
censee engaged in intimidation of its 
audience, and thereby. Tailed to afford 
the public free and open discussion of 
controversial issues of public importance. 
HRC contends that Freiberg, in hosting 
his talk shows, was consistently rude to 
callers who disagreed with his views, to 
the point of degrading them, and engag¬ 
ing in ”a pattern of operation which in¬ 
cludes intimidation, harassment, and 
ridicule," and thereby denying the public 
free and open discussion. Here again, 
petitioners cite a number of letters of 
complaint from local citizens who claim 
that they were not allowed freely to ex¬ 
press their views on Freiberg’s listener 
phone-in talk shows. They claim they 
were met instead with sarcasm and rude¬ 
ness. that they were generally intimi¬ 
dated from talking freely, and In some 
instances were disconnected if they dis¬ 
agreed with Freiberg. They also men¬ 
tioned a November 10. 1971, letter to the 
licensee from the Complaints and Com¬ 
pliance Division of the Commission ad¬ 
monishing the station for Freiberg’s dis¬ 
couragement of ’ ’robust- wide- open de¬ 
bate” on controversial Issues of public 
importance by intimidating and harass¬ 
ing callers. 

24. In opposition to these charges. 
WLTH contends that petitioners* allega¬ 
tions are directed exclusively toward 
Warren Freiberg, and that any investi¬ 
gation would involve Inquiry into his 
"journalistic decisions, as well as'his con¬ 
fidential news sources.” The licensee 
claims, therefore, that, since Freiberg 
has left employment at the station, "no 
useful purpose would be served by any 
attempted Investigation on the part of 
the licensee into Freiberg’s stewardship 
of the WLTH news department.” Licen¬ 
see declines further comment, contend¬ 
ing that this would be detrimental to its 
ongoing negotiations with petitioners. 

25. Regarding petitioners’ allegations 
of news distortion, we must first reject 
WLTH’s claim of mootness owing to 
Freiberg’s departure from the station. 
Petitioners’ charges go not only to an 
individual employee, but to the conduct 
of the licensee, as it has long been held 
that a licensee is liable for the w r rongful 
acts of its employees. Empire Broadcast¬ 
ing Corp., 25 FCC 2d 68, 69 (1970). How¬ 
ever. we ore proscribed from taking any 
further action with regard to these com¬ 
plaints, The Commission traditionally 
has refused to supervise in any way the 


programming or news Judgment of a 
broadcast licensee. See section 326 of the 
Communications Act of 1934 as 
amended. 47 U.S.C. 326. We are not the 
national arbiter of truth, and. indeed, 
must eschew such a role as it would con¬ 
stitute a worse danger than possible un¬ 
fairness or distortion. See Columbia 
Broadcasting System , /nc. v. Democratic 
National Committee. 412 US. 94 <1973». 
The Commission cannot commence ac¬ 
tion on complaints of distortion of news 
unless accompanied by significant ex¬ 
trinsic evidence that new* deliberately 
has been distorted or fabricated. This 
evidence must implicate the licensee, its 
top management, or its news manage¬ 
ment, and be from a source with direct 
personal knowledge of the intentional at¬ 
tempt to falsify the news. Letter to Mrs. 
J. R. Paul. 26 FCC 2d 591 <1969). Here, 
petitioners have failed to submit any 
such evidence, nor have they supported 
their allegation with affidavits. Accord¬ 
ingly. although we would be concerned 
by these charges It true, wc have Insuffi¬ 
cient evidence to warrant further inquiry 
on news distortion. 

26. As to HRC’s allegation that the 
station, particularly Freiberg, intimi¬ 
dated its talk show callers, the cited let¬ 
ters of complaint ns shown in the Com¬ 
mission’s complaints folder for WLTH 
(see paragraph 23, supra), suggest that 
licensee’s behavior might be of the same 
variety for which the Commission has 
admonished WLTH in the past. As such, 
the licensee should be forewarned that 
evidence of a continuation or pattern of 
the kind of conduct complained of here 
could adversely affect its qualifications 
to remain a Commission licensee. How ¬ 
ever. as no hard evidence supported by 
affidavit is submitted by petitioners, and 
since there Is no record of such conduct 
in the complainti file since mtd-1973, we 
find no issue warranted. 

WLTH’s List or Employees 


• Also, the station’s complaints folder con¬ 
tains a number of letters from Gary area 
citizens complaining of these Incidents, of 
racially divisive rhetoric and of dlstroted 
news. 


27. HRC also alleges that the licensee 
misrepresented the number of persons 
employed by WLTH. Specifically, potl- 
tioners claim that the staff list submitted 
by the licensee in answer to Question 31 
of Section IV-A of the station’s renewal 
application includes the names of several 
persons who were not actually on the 
paid staff of the station when the ap¬ 
plication was filed. Two persons listed by 
the licensee as full-time employees, Bill 
Fisher and Robert Guerrero, Jr., are 
claimed to have left the station in micJ- 
Febroary. two months before the em¬ 
ployment list was filed. In addition, 
Kirby Jefferies, listed as full-time, al¬ 
legedly was working only 10-12 hours 
per week. Further, three others also are 
claimed not to be paid employees: George 
Uzelac (paragraph 13, supra), is said to 
be president of a research corporation, 
and not a full-time assistant to Freiberg; 
Roy Harris, listed as a part-time an¬ 
nouncer, is claimed to be an unsalaried 
public service announcer; and Robert 
Guerrero. Sr., listed as a part-time news 
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and sports announcer. Is alleged to be 
unpaid also, working on a tradc-out basis 
with the station In exchange for free 
advertising for his barber shop. Finally, 
petitioners state that only five of the 
station's 26 employees are members of 
minority groups. "a dismal record in a 
city over 60 percent non-white. 0 

28. In opposition to these allegations, 
the licensee concedes petitioner's charges 
about the status of “employees" Fisher. 
Guerrero. Jr., Harris and Guerrero, Sr. 
However, it states that Guerrero, Jr. has 
resumed full-time employment and that 
Jefferies, since he works every day. even 
though only from 3:00 to 5:00 p.m.. is 
correctly classified as a full-time em¬ 
ployee. 

29. In analyzing HRC's allegations re¬ 
garding WLTH's alleged misrepresenta¬ 
tion of its employment profile, and of 
the status of six named employees, we 
note that licensee offered no explana¬ 
tion why these persons were incorrectly 
represented as station employees (with 
the exception of reasons for considering 
Jefferies full-time). It is a fundamental 
principle of Commission operation, that 
the Commission must be able to rely upon 
the representations made in applications, 
pleadings and correspondence. KORD, 
Inc., 31 FCC 85 <1961). Having faded to 
explain away the discrepancies raised by 
petitioners with respect to its list of em¬ 
ployees, we And that a material question 
is raised as to whether WLTH misrepre¬ 
sented facts, or was lacking in candor, 
concerning its employment list This 
matter must, therefore, be fully explored 
under the misrepresentation issue to be 
specified herein. 

30. However, we find no question raised 
by the applicant’s minority employment 
figures. In a Standard Metropolitan 
Statistical Area (SMSA) of 23.9 percent 
total minority population. 1 * the station's 
FCC Form 395's showed that it em¬ 
ployed 21 percent minorities (four of 19 
full-time employees) In 1973, 24 percent 
(four of 17 employees) In 1974, and 
18 percent (three of 17 employees) in 
1975. We find that this percentage Is 
within a “zone of reasonableness." See 
Bilingual Bicultural Coalition of Mass 
Media, Inc., v. F.C.C., 492 F.2d 656, 29 RR 
2d 745 (D.C. Ctr. 1974). 

Tki 1970 Agrkcment 

31. Additionally, petitioners claim 
that WLTH has not abided tay an agree¬ 
ment it entered into with HRC. They 
contend that they withdrew a complaint 
against the licensee on September 10, 
1970, In reliance upon the August 21, 
1970 agreement which, they state, was 
“an amendment to the pending renewal 
application." They contend that the 
agreement states that any “material 
variance shall be deemed to be failtire 
(of the licensee 1 to operate substantially 
as set forth in the license." HRC specifies 
that the station: U> did not Invite HRC 


* Sec 1070 U.S. Consu* Bureau Oeneral So¬ 
cial and Economic Characteristics for In¬ 
diana. 


to assist in its ascertainment: (11) failed 
to make monthly announcements of its 
desire to discuss community needs with 
all citizens: (HI) did not convene meet¬ 
ings with HRC on a regular basis (at least 
once every four months): M (iv> failed to 
establish an affirmative action training 
program: (r) did not make the promised 
weekly announcements concerning equal 
employment opportunity: (vi) continues 
to distort the news; tt (vli> failed to 
broadcast programming dealing specifi¬ 
cally with poverty; (vlii) failed to hire a 
full-time black anno oner to handle news 
from the black community; (ix> did not 
air announcements indicating that all 
groups have the opportunity to have 
PSA’s aired; and <x) haa not deter¬ 
mined its programming through a con¬ 
tinuing ascertainment of community in¬ 
terests, needs and desires. Licensee, how¬ 
ever. does not address itself to these 
charges in its opposition or any subse¬ 
quent correspondence. Indeed, the only 
reference made by WLTH to this Issue 
is in its opposition where it states that 
it “• • * does not now propose to enter 
into a debate concerning Its • • • agree¬ 
ments with HRC." 

32. We are concerned by licensee's re¬ 
fusal to respond to these serious charges 
involving an amendment to Its 1970 re¬ 
newal application. Without such a re¬ 
sponse. we are unable to determine 
whether WLTH made any efforts to 
honor the terms of its agreement with 
petitioners. Based on the information 
now before us, it appears that WLTH 
may have entered into the 1970 agree¬ 
ment solely for the purpose of obtain¬ 
ing petitioners' dismissal of its prior 
petition to deny, rather than with an 
intent to honor the agreement once the 
petition was withdrawn. Such an 
abuse of the process of community dia¬ 
logue cannot be tolerated and falls well 
below the standard of conduct expected 
of a broadcast licensee. In this regard, 
the Commission has stated that *\ . . on 
a showing of reasonable cause to believe 
that either party Iras abused the proc¬ 
ess of community dialogue, we will seek 
to ascertain whether action by the Com¬ 
mission would be appropriate." Proposed 
Policy Statement and Notice of Proposed 
Rulemaking Re: Agreements Between 
Broadcast Licensees and the Public, FCC 
75-633. released June 10. 1975. In our 
view, licensee's failure to rebut peti- 


u hrC contend* that only on® meeting wu 
ever held, on March 3. 1971, and that nuch 
meeting wiu called at It® inat-itence. rather 
than the licensee'*. 

»While we behove that llocneeeV* efforts 
to meet the term* of the 1970 agreement 
should be explored In hearing (see paragraph 
32. infra ). we have already determined that 
petitioners have failed to raise a queatlon 
concerning news distortion at WLTH (see 
paragraph 25, supra). Accordingly, the hear¬ 
ing Issue specified below Is not Intended to 
explore the unsupported allegation* of news 
distortion. 


Honors’ allegations, or even respond to 
these allegations, warrants evidentiary 
inquiry upon licensee s efforts. If any. to 
honor the terms of the agreement 

33. Moreover, even If our further in¬ 
quiry finds no abuse of the agreements 
process, this would not necessarily dis¬ 
pose of the “promise versus perform¬ 
ance" question presented by petitioners, 
since any substantial variation from the 
representations in an application may 
affect not only our view of the Beensee'i 
past performance but also our confidence 
in its future stewardship. Accordingly, 
the promise-versus-performance element 
can be explored under Issue (ti) below 

34. Accordingly, it is ordered. That 
pursuant to Section 309(e) of the Com¬ 
munications Act of 1934, as amended the 
above-captioned license renewal appU- 
cation, is designated for hearing at a 
time and place to be specified in a sub¬ 
sequent Order, upon the following issues; 

(i) To determine whether the licensee 
of WLTH made misrepresentation, of 
fact or was lacking in candor in its rep¬ 
resentations to the Commission in iu 
1973 renewal application and subsequent 
amendment and correspondence related 
thereto. 

(ii) To determine the efforts. If any, 
made by the licensee of WLTH to comply 
with the terms of an amendment to iu 
1973 renewal application encompassing 
an agreement which it entered Into with 
the Gary Human Relations Commit ton 

(lit) To determine whether, in light d 
the evidence adduced pursuant to the 
foregoing issues, a grant of the subject 
license renewal application would sene 
the public interest, convenience and 
necessity. 

35. It is further ordered . That the pe¬ 
tition to deny the above-captioneU li¬ 
cense renewal application, filed by the 
Gary Human Relations Commission of 
Gary, Indiana is granted to the extent 
indicated herein, and 1$ denied in ail 
other respects. 

36. It is further ordered. That the Mo¬ 
tion to Strike Amendment for Limited 
Purposes" filed by petitioners Is denied 

37. It Is further ordered. That the Cary 
Human Relations Commission of Gary. 
Indiana Is made a party to the hearing 
ordered herein. 

38. It is further ordered. That, in Ac¬ 

cordance with Section 309(e) of the 
Communications Act of 1934, as 
amended, the burden of proceeding with 
the introduction of evidence upon issues 
(1) and (ID shall be upon the petitioners, 
Gary Human Relations Commission, and 
the burden of proof shall be upon the 
applicant. WLTH. with respect to oil Is¬ 
sues herein. .. 

39. It is further ordered. That to avwi 
themselves of the opportunity to he 
heard, applicant and petitioners shall, 
pursuant to ft 1.221(c) of the Comnib- 
sion's rules. In person or by attorney, 
within (20) days of the mailing of this 
Order, file with the Commission in trip¬ 
licate, a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on tnc 
issues specified in the Order. 
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40. It is further ordered. That WLTH 
shall pursuant to Section 311(a)(2) of 
the Communications Act of 1934. as 
amended, and } 1.594 of the Commis¬ 
sion’s rules, give notice of the hearing 
within the time and in the manner pre¬ 
scribed in such rules, and shall advise 
the Commission of the publication of 
such notice as required by 4 1.594'g) of 
the rules. 

Adopted: September 24, 1975. 

Released: October 7.1975. 

Federal Communications 
Commission.* 

i seal] Vincent J. Muluns. 

Secretary. 

|PR Doc.75-20162 Filed 10-17-75:8:45 am| 


INDUSTRY ADVISORY COMMITTEE TO THE 
FCC STEERING COMMITTEE 

Notice of Meeting 

October 15, 1975. 

A meeting of the Industry Advisory 
Committee to the Federal Communica¬ 
tions Commission 8tecrlng Committee 
for the 1979 General World Administra¬ 
tive Radio Conference is scheduled to be 
held on Monday. November 3. 1975. at 
10:00 AM. in Room 8210 of the Com¬ 
mission's offices located at 2025 M Street 
NW., Washington, D.C. 

This meeting will be held to consider 
the progress of the various WARC '79 
preparatory sub-elements, to evaluate 
that progress, and to solicit suggestions 


Commissioner Books Absent. 


from the Advisory Committee regarding 
the WARC ’79 preparatory effort. Addi¬ 
tionally. issues identified at the previous 
meeting on September 29. 1975, will be 
discussed. Membership on the Committee 
is limited to Commission invitation: how¬ 
ever. attendance at this meeting will be 
open to the general public and any writ¬ 
ten comments will be accepted. 

Federal Communications 
Commission. 

[seal 1 Vincent J. Mullins, 

Secretary. 

IFR Doc.75- 28281 Filed 10-18-75:2:24 pmj 


FEDERAL ENERGY 
ADMINISTRATION 


MODIFICATION OR TERMINATION OF THE 
STATE SET-ASIDE PROGRAM 


Notice of Schedule for Regional 
Public Hearings 

On July 18. 1975. the Federal Energy 
Administration issued a notice of pro¬ 
posed rulemaking and public hearing 
concerning a proposal to modify or ter¬ 
minate the State set-aside program (40 
FR 30500. July 21,1975). By notice issued 
August 7, 1975, the public hearing sched¬ 
uled for August 12. 1975. In Washington. 
D.C., was postponed in light of a number 
of requests by Interested parties that 
public hearings in this matter be held on 
a regional basis. (40 FR 33724. August 11 
1975). 

In response to these requests FEA has 
scheduled the following regional hear¬ 
ings with respect to the modification or 
termination of the state set-aside pro¬ 
gram: 


. . _ ».u, _ Mtlmm 

. N#T 1 *•»*""•« '•>**. Floor Coblnrvm Room. 

■ .. *ffi**. NW ' £ ro £‘ ,Uo " Ar»w* BUI*.. 1421 I’rarhtm 

Clikiifa III &th a Floor C oolr-mir* Ro m. 

.“.. TI>ur< 1 »>,No».JO, Kvcrrtt McKinley Dlrkmii FrUmU Ilfcl*.. 219 South 

When. Bl„ 2id Floor FubUc Umrta, lioara (sSSS 

} runrbw ‘ c »“ . Ftldoy. Nor. 21. ISM. . OJJ. pju.rt Ottic .od Court or Appool.. 7th >nd 

8U., Cgartroctu 14, 24 Floor. 


Votc.—C oeb ol the xbedulrd beortn*. *111 be*lo *t 9J0 a.ni.. lore! Urn*. or. the dot. Indicted. 


Any person who hits an Interest in ti 
subject of the hearings or who is a repn 
tentative of a group or class of persor 
^nich has such an interest, may make 
written request for an opportunity t 
make an oral presentation. Such a re 
c . lest j^hould be directed to Executh 
Communications, Room 3309. Fcderi 
Energy Administration. Box EK. Th 
Building. Washington, D.< 
-0461 and must be received before 4:3 
P m., eat, October 31, 1975. Such a re 
Quest may be hand delivered to Execu 
uve Communications at the above ad 
dress between the hours of 8 a.m. an 
, 30 pm., Monday through Friday. Th 
person making the request should specif 
the location and date of the hearing fo 
wmch the request is made: describe th 
interest concerned: if appropriate, stat 
he or she Is a proper ropresentatlv 

sLl^?V P g 0r class of P««ons which ha 
-iicn an interest; and give a concise sum 
nury of the proposed oral presentation 


and a phone number where he or she 
may be contacted through November 14. 
1975. Each person selected to be heard 
will be so notified by the FEA before 4:30 
p.m., e.s.t, November 3, 1975 and must 
submit 100 copies of his or her state¬ 
ment to FEA by 9:30 a.m. on the day of 
the hearing at the location where the 
hearing will be held. 

In addition to providing this general 
notice. FEA will attempt to contact all 
persons who requested an opportunity to 
make an oral presentation on August 12. 
to inform them of the regional hearings. 

The FEA reserves the right to select the 
persons to be heard at these hearings, to 
schedule their respective presentations, 
and to establish the procedures governing 
the conduct of the hearings. The length 
of each presentation may be limited, 
based on the number of persons request¬ 
ing to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 


4S975 

be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of all initial oral state¬ 
ments. each person who has made an oral 
statement will be given the opportunity, 
if he or she so desires, to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested persons may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearings to Execu¬ 
tive Communications. FEA. before 4:30 
p m., ea.t. November 7, 1975. Any pereon 
who makes an oral statement and who 
wishes to ask a question at the hearings 
may submit the question. In writing, to 
the presiding officer. The FEA or the 
presiding officer, if the question Is sub¬ 
mitted at tho hearings, will determine 
whether the question Is relevant, and 
whether time limitations permit It to 
be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

Transcripts of the hearings will be 
made and the entire record of the hear¬ 
ings, Including the transcripts, will be 
retained by the FEA and made available 
for inspection in the Administrator’s 
Reception Area, Room 3400. Federal 
Building. 12th and Pennsylvania Avenue. 
N.W., Monday through Friday. Any per¬ 
son may purchase copies of the tran¬ 
script from the reporter. 

In addition to the scheduled regional 
hearings. FEA will continue to receive 
written data, views, and arguments with 
respect to the proposed modification or 
termination of the 8tatc set-aside pro¬ 
gram through November 10, 1975. All 
such written comments should be ad¬ 
dressed to Executive Communications. 
Room 3309, Federal Energy Administra¬ 
tion. Box EK. Federal Building. Wash¬ 
ington. D.C. 20481. Comments should be 
identified on the outside of the envelope 
and on the documents submitted to the 
Federal Energy Administration with the 
designation ‘’State Set-Aside Program.” 
Fifteen (15) copies should be submitted. 
All comments received by 4:30 p.m,, No¬ 
vember 10. 1975. will be considered by 
FEA In evaluating the proposals. 

Any information or data considered by 
the person furnishing it to be confidential 
must be so identified and submitted in 
writing in accordance with the proce¬ 
dures stated in 10 CFR 205.9(f), one copy 
only. The FEA reserves the right to deter¬ 
mine the confidential status of the in¬ 
formation or data and to treat it accord¬ 
ing to FEA’s determination. 

Issued in Washington, D.C., October 
15. 1975. 

Robert E. Montgomery. Jr., 
General Counsel. 

I FR Doc.75-28135 Filed 10-18-75; 1 :35 pint 
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NOTICES 


STATE REGULATORY ADVISORY 
COMMITTEE, EXECUTIVE SUBCOMMITTEE 

Notice of Meeting 

Pursuant to the provisions oX the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463. 85 Slat 770). notice is hereby 
given that the Executive Subcommittee 
of the State Regulatory Advisory Com¬ 
mittee will meet Tuesday. November 4. 
1975. at 2:30 p.m.. Board Room. Sheraton 
Boston Hotel, Prudential Center, Boston. 
Massachusetts. 

The purpose of the meeting will be to 
discuss the structure of the Advisory 
Committee, the scheduling of future 
Committee meetings, and the future role 
of the Committee in advising FEA on 
matters related to the utility industry 
and its regulations. 

The meeting Is open to the public. The 
Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, facili¬ 
tate the orderly conduct of business. Any 
member of the public who wishes to Ale a 
written statement with the Committee 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should Inform Lois Weeks. Director, Ad¬ 
visory Committee Management. (202 >- 
961-7022 at least 5 days before the meet¬ 
ing and reasonable provision will be 
made for their appearance on the 
agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration. Wash¬ 
ington, D.C. 

Issued at Washington. D C. on October 
15. 1975. 

Robep.t E. Moictgomehy. Jr.. 

General Counsel. 

|PR Doc.75 28219 Filed 10-16-75; 10:53 am) 


servation and Environment, FEA. Wash¬ 
ington. D.C. 20461. Comments should be 
sent to the attention of M. Zusman. All 
comments received by November 14.1976. 
will be considered by FEA for incorpora¬ 
tion into the final report. 

Any Information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determino the 
confidential status of the information or 
data and to treat it according to its de¬ 
termination. 

Issued In Washington, D.C., October 
14. 1973. 

Robert E. Montgomery. Jr. 

General Counsel 

Federal Energy Administration . 

|FR Doc.73-28072 Filed 16-13-75:9:42 am] 

FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

ARBITRATION SERVICES ADVISORY 
COMMITTEE 

Meeting 

Not*—T ho following document, which 
originally appeared In the FTomL Rrotam* 
of October 3. 1975 at page 45874. l!» being re¬ 
published because It did not appear lu the 
table of contents of that Usue. 

Notice is hereby given that the Federal 
Mediation and Conciliation Service Arbi¬ 
tration Services Advisory Committee. In 
accordance with section 10 of the Fed¬ 
eral Advisory Committee Act of October 
6. 1972 (Public Law 92-463. 86 Stat. 770- 
7761. will meet on Thursday, November 
6. and Friday. November 7. 1975, in the 
Toulouse Room of the Delta Towers 
Hotel. 1732 Canal Street, New Orleaas. 
Louisiana. The meeting will commence at 
2 p.m. on November 6 and 9 a.m. on No¬ 
vember 7. 

The agenda for the meeting is as fol¬ 
lows: 


MANDATORY BEVERAGE CONTAINER DE- 
POSIT LEGISLATION: ECONOMIC AND 
ENERGY IMPACT 

Availability ol Study for Comment 
The Federal Energy Administration 
has conducted a study of the economic 
and energy impact of mandatory bever- 
age container deposit legislation. A draft 
copy of this study will be available for 
inspection in the Federal Energy Ad¬ 
ministration Public Reading Room, 
Room 206, Old Post Office Budding. 11th 
and Pennsylvania Avenue, NW.. Wash¬ 
ington. D.C., between 8:00 a.m. and 4:30 
n.m., Monday through Friday. A draft 
copy of the study will also be available 
for inspection in each regional office of 
the Federal Energy Administration dur¬ 
ing regular working hours. 

Interested persona are invited to sub¬ 
mit data and/or comments with respect 
to the study to the Office of Energy Con- 


1. Review of Commltteo suggestions and 
actions since prior meeting. 

2. Proposed revision of rules and regula¬ 
tions. including removal procedure. 

3. Structuring Ofllce of Arbitration Serv¬ 
ices with regional representation. 

4. Current statistical report. 

6. Additions to roster of arbitrators. 

6. Arbitrator symposiums. 

7. Code of professional responsibility. 

8. Arbitration development program. 

The meeting shall be open to the public. 

Communications regarding this meet¬ 
ing should be addressed as follows: 

Mr. Lawrence B. Babcock. Jr . Executive As¬ 
sistant to the National Director. Federal 
Mediation and Conciliation Service, Wash¬ 
ington, D.C, 20427. 

Signed at Washington. D.C., this 
twenty-ninth day of September 1975. 

W. J. Usery. Jr.. 
National Director. 

[FR Doc.76-26538 Filed 10-2-75:8:45 am| 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

|Notice (75-82)| 

NASA RESEARCH AND TECHNOLOGY 
ADVISORY COUNCIL 

Notice of Meeting 

The NASA Research and Technology 
Advisory Council will meet on Novem¬ 
ber 6-7. 1975. in Room 625 of Federal 
Office Building 10B at NASA Headquar¬ 
ters. 600 Independence Avenue. SW, 
Washington. DC 20346. The meeting will 
be open to the public on a first-come 
first-served basis up to the seatinK 
capacity of the room, which U about 40 
persons. 

The NASA Research and Technology 
Advisory Council was established to ad¬ 
vise NASA's senior management in (he 
area of aeronautics and space research 
and technology. The Council studio s is¬ 
sues, pinpoints critical problems, deter¬ 
mines gaps In needed technology, points 
out desirable goab and objectives, sum¬ 
marizes the state of the art, assesses on¬ 
going work, and makes recommendations 
to help NASA plan and carry out a pro¬ 
gram of greatest benefit to the nation 
The Chairman is Dr. Ronald 8mclt 
There are 17 members on the Council 
itself and additional members on five 
committees and four panels which report 
to the CounciL 

The following list sets forth the ap¬ 
proved agenda and schedule for the 
meeting. For further information, please 
contact the Executive Secretary. Mr C 
Robert Nysmith. Area Code 202. 755- 
3150. 

November 6. 1975 
Time Topic 

8:30 a.m. NASA Program O\craov 

(Purpose: To brief th* 
Council on the status ot 
the NASA rY 1976 pro- 
gram and potential fu¬ 
ture programs.) 

9:30 a.m. Office of Aeronautic 

and Space Technology 
(OAST) Program over* 
view (Purpose* To brt^ 
the Council on the 
status of the OAS1 FV 
1076 program ami fu ¬ 
sible future thrush 
aeronautics and space 
technology.) 

10-30 a m. Update on 8tatu$ of OAST 

Outlook for Aerouauiio 
and Aircraft Kncm? 
Efficiency T*chm>l < * v 

(Purpose: To dUcuu 

activities in progrevi and 
Issues identified by the^ 
studies.) 

11:00 am. NASA/Air Force Program 

Relationships (Purp^ 
To brief the Council on 
activities and plan* 
implement *ugge3U° na 
mado at the last Coun¬ 
cil meeting with ragA*** 
to Joint NASA/Air Tone 
programs.) 
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NovxMSSa 7, 1976—Continued 
Time Topic 

n a m. Dlflcuwioa of FT 1977 

Congressional Activities 
(Purpose; To inform ins 
Council of FY 1977 Con¬ 
gressional activities and 
afford an opportunity to 
discuss participation by 
the Research and Tech¬ 
nology Advisory Coun¬ 
cil -1 

100 p m_ Status of Issue* and 

Recommendations (Pur¬ 
pose: To discuss NASA 
actions in response to 
previous issues and rec¬ 
ommendations from the 
Council.) 

Committee and Panel Re¬ 
ports (Purpose: To per¬ 
mit the Ch*lrm*n of 
each committee and 

panel to Identify Issues 

and recommendations 
from the last meeting of 
his committee'panel, 
Including background 
briefings where necessary 
to familiarize the Coun¬ 
cil with selected issues, 
and to allow time for the 
Council to discuss the 
comml t tee, panel Issue* 
and recommendations. 
Background briefings 
planned are Identified 
under the appropriate 
committee or panel 
name.) 

130 pm . Committee on Energy 

Technology and Space 
Propulsion (Proposed to 
be changed to Commit¬ 
tee on Space Propulsion 
and Power)—Space Pro. 
pulsion and Power Re¬ 
port 


2 30 p.m - Committee on Guidance, 

Control and Information 
Systems—PI lgh t Com* 
putor Software Plan 

4:15 Panel on General Aviation 

Technology 

3 30 p m.Panel on Space Vehicles— 

Critique of Outlook for 
8 pace—Long-Duration 
Exposure Facility 
(LDffF) Review 
V13 p m - . Panel on Research 


Novr worn 7, 1976 

Committee and Panel Reports (Continued) 

4 00 am—— — Committee on Materials 
and Structures 

» 4*> am-- Panel on Aeronautical Op¬ 

erating Systems 

8-39 pm-- Committee on Aerody¬ 

namics and Configura¬ 
tions 

10:15 a.m...™ Committee on Aeronauti¬ 
cal Propulsion—NASA's 
Involrcmcnt in Future 
Engine Development 
Program*—Report on 
Activities of Ad Hoc 
Panel on Jet Engine Hy- 
.. drocarbon Fuels 

11-13 a m. Council Deliberations and 

Preparation of Report to 
NASA (Purpose: To al¬ 
low time for the Council 
to categorise and docu¬ 
ment recommendations 
and observations to be 
reported to NASA ) 


Novsussa 6, 2975—Continued 
Time Topic 

2 00 p.m. Informal Council Report 

to NASA (Purpose: The 
Council will report rec¬ 
ommendations to senior 
NASA officials, and other 
highlights of the meet¬ 
ing will be dlscuiucd.) 
3:30 p.m. Adjournment 

William W. Snaylly. 

Assistant Administrator for 
DOD and Interagency Af- 
Jatrs . National Aeronautics 
and Space Administration. 

October 15. 1975. 

JFB Doc.75-28140 Filed 10-17-75.8 45 am] 


(Notice 75 83) 

SPACE SCIENCE STEERING COMMITTEE* 

AD HOC ADVISORY SUBCOMMITTEE TO 

REVIEW THE PHASE 1 DEFINITION 

STUDIES OF THE SOLAR MAXIMUM 

MISSION PAYLOAD 

Notice of Meeting 

The NASA Ad Hoc Advisory Subcom¬ 
mittee of the Space Science Steering 
Committee to review the Phase 1 Defini¬ 
tion Studies of the Solar Maximum Mis¬ 
sion Payload will meet at the Goddard 
Space Flight Center in Greenbelt, Mary¬ 
land on November 4, 5 and 6. 1975. The 
meetings will be held in Room 200 In 
Building 26 from 9:00 am to 5:00 pm 
on 4 and 5 November and from 9:00 am 
to 12:30 pm on 6 November. The Sub¬ 
committee will evaluate the results of 
the Solar Maximum Mission (SMM) Ex¬ 
periment Phase 1 Definition Studies and 
will recommend an experiment comple¬ 
ment which will achieve the primary ob¬ 
jectives of the 8MM mission. Through¬ 
out the Subcommittee sessions, the pro¬ 
fessional qualifications of the proposers 
and their potential scientific contnbu? 
tions to the Solar Maximum Mission as 
well as the merits of their proposed in¬ 
struments will be candidly discussed and 
appraised. 

Discussion of these matters in a public 
session would Invade the privacy of the 
Principal Investigators and the other 
individuals Involved. The meeting will be 
closed to members of the public. 

8ince the Subcommittee session will 
be concerned throughout with matters 
listed In 5 USC 552(b) ( 6), it has been 
determined that the session will be closed 
to the public. 

For further information please contact 
Dr. Adrienne F. Timothy at 202-755- 

8490. 

WUJ.IAM W. 8NAVELY, 
Assistant Administrator for 
DOD and Interagency Affairs. 

October 15. 1975. 

(FR Doc.76-28217 Piled 10-17-76:8:45 am] 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 

FEDERAL-STATE PARTNERSHIP 
ADVISORY PANEL 

Notice of Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463», notice is hereby given that 
a meeting of the Federal-State Partner¬ 
ship Advisory Panel to the National 
Council on the Arts will be held on No¬ 
vember 5, 6, and 7. 1975 from 9:30 am- 
5 pm. On November 5, this Panel will 
meet in the banquet room of the Per¬ 
forming Arts Center in Milwaukee. Wis¬ 
consin: on November 6. In the Wing- 
spread Conference Center in Racine. 
Wisconsin; on November 7. in the board 
room of the Performing Arts Center, Mil¬ 
waukee, Wisconsin. 

A portion of this meeting will be open 
to the public on November 5 and 6 from 
9:30 am.-5 p.m. on a space available 
basis. Accommodations are limited. Dur¬ 
ing the open session on November 5, Re¬ 
gional Program. Program Development, 
and Services to the Field will be dis¬ 
cussed; on November 6. Basle State. 
Grants. Community Development, Gen¬ 
eral Programs, and General Discussion. 
Each discussion will open with panel- 
coord Ina tor-staff participation The 
Chairman will open up the discussion to 
guests at the appropriate point. Douglas 
Richards will present a report at the No¬ 
vember 5 Regional discussion. 

The remaining sessions of this meet¬ 
ing on November 7 from 9:30 am-5 p m. 
are for the purpose of Panel review, dis¬ 
cussion. evaluation, and recommendation 
on applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended. Including discussion of infor¬ 
mation given In confidence to the agency 
by grant applicants. In accordance with 
the determination of the Chairman pub¬ 
lished In the Federal Register of June 16. 
1975, these sessions, which involve mat¬ 
ters exempt from the requirements of 
public disclosure under the provisions of 
the Freedom of Information Act <5 
U.S.C.553 (b), (4). (5),and <6>) will not 
be open to the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts, Washington. D.C. 
20506. or call <202 ) 634-6377. 

Robert M. Sims, 

Administrative Officer. National 
Endowment Jor the Arts . Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(FR Doc 75-28108 Filed 10-17-76:8:46 am] 
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NOTICES 


NATIONAL SCIENCE 
FOUNDATION 

ADVISORY PANEL FOR 
ENVIRONMENTAL BIOLOGY 

Notice of Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92 463. the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Environ¬ 
mental Biology. Date: November 6 and 7. 
1975. Time: 9:00 a.m. each day. Place: 
Rm. 643. National Science Foundation. 
1800 G Street. NW., Washington, D.C. 
Type of meeting: Closed. 

Contact person: Dr. Paul G. Rlsser, 
Program Director for Environmental Bi¬ 
ology, Rm. 336, National Science Foun¬ 
dation. Washington. D.C, 20550. tele¬ 
phone (202) 632-7324. 

Purpose of advisory’ panel: To provide 
advice and recommendations concerning 
support for research in Environmental 
Biology. 

Agenda: Review and evaluate research 
proposals that have been assigned to the 
Environmental Biology Program. 

Reason for dosing: The proposals be¬ 
ing reviewed contain information of a 
proprietary or confidential nature, In¬ 
cluding technical information; financial 
data, such as salaries; and personal In¬ 
formation concerning individuals asso¬ 
ciated with the proposals. These matters 
are within the exemptions of 5 U.8.C. 
552(b), (4), i5).and (6). 

Authority to close meeting: A determi¬ 
nation was made on February 21, 1975. 
by the Director of the National Science 
Foundation pursuant to provisions of 
Section 10 Cd) of Pub. L. 92-463. 

Gail A. McHenry. 

Acting Committee 
Management Officer. 

October 15,1975. 

[FR Doc.75-28145 Piled 10-17-75:8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

| Docket Noe. 8TN 60-488. 8TN 50-489. STN 
50-490) 

DUKE POWER CO. 

Availability of Final Environmental State¬ 
ment for Perkins Nuclear Station. Units 
1,2, and 3 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the United 
States Nuclear Regulatory Commission's 
regulations in 10 CFR Part 51, notice is 
hereby given that the Final Environ¬ 
mental Statement prepared by the Com¬ 
mission’s Office of Nuclear Reactor Reg¬ 
ulation. related to the proposed Perkins 
Nuclear Station, Units 1, 2, and 3, by 
Duke Power Company to be located in 
Davie County. North Carolina, is avail¬ 
able for inspection by the public In the 
Commission's Public Document Room at 
1717 H 8treet, N.W.. Washington, D.C. 
and in the Davie County Public Library. 


461 N. Main Street. P.O. Box 158, Mocks- 
vtlle. North Carolina. The Final Environ¬ 
mental Statement is also being made 
available at the Office of Intergovern¬ 
mental Relations, 116 West Jones Street, 
Raleigh. North Carolina, and at the Pied¬ 
mont Triad Council of Governments, 
P.O. Box 8945. 5506 W. Friendly Avenue, 
Greensboro, North Carolina. 

The notice of availability’ of the Draft 
Environmental Statement for the Per¬ 
kins Nuclear Station. Units 1, 2. and 3, 
and requests for comments from inter¬ 
ested persons was published In the Fed¬ 
eral Register on May 9. 1075 <40 FR 
20370). The comments received from 
Federal. State, local and interested mem¬ 
bers of the public have been Included as 
appendices to the Final Environmental 
Statement. 

Copies of the Final Environmental 
Statement (Document No. NUREO-75/ 
088 may be purchased, $7.50 for printed 
copies and $2.25 for microfiche, from the 
National Technical Information Serv¬ 
ice. Springfield. Va. 22161. 

Dated at Rockville, Maryland, this 
15th day of October 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Wm. H. Regan. Jr., 
Chief . Environmental Projects 
Branch 4 . Division of Reactor 
Licensing. 


|FR Doc 75-28194 Filed 10-17-75;8:45 am) 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON THE 
ARCHITECT-ENGINEER BALANCE OF 
PLANT 

Meeting Cancellation 

The meeting of the Advisory Commit¬ 
tee on Reactor Safeguards Subcommittee 
on the Architect-Engineer Balance of 
Plant, originally scheduled for October 8. 
1975 and subsequently rescheduled for 
October 24, 1975 is being postponed. No¬ 
tices were published at 40 FR 43779, Sep¬ 
tember 23. 1975 and 40 FR 44894, Sep¬ 
tember 30.1975. A new time and date for 
the meeting will be announced when a 
firm schedule has been established. 

Dated: October 14,1975. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 
|FR Doc.75-23090 Filed 10-17-76:8:45 am) 


| Docket No*. STN 50-528, STN 50-529. 
and STN 50-530) 

ARIZONA PUBLIC SERVICE COMPANY, ET 
AL. (PALO VERDE NUCLEAR GENERAT¬ 
ING STATION, UNITS 1, 2. AND 3) 

Availability of Safety Evaluation Report 

Notice Is hereby given that the Office 
of Nuclear Reactor Regulation has pub¬ 
lished its Safety Evaluation Report on 
the proposed construction of the Palo 
Verde Nuclear Generating Station. Units 
1, 2 and 3, to be located in Maricopa 


County. Arizona. Notice of receipt of Uie 
application filed by Arizona Public Serv- 
ice Company, on behalf of itself and five 
Joint applicants, the Salt River Project 
Agricultural Improvement and Power 
District. Tucson Gas & Electric Company, 
El Paso Electric Company. Public Service 
Company of New Mexico, and Arizona 
Electric Power Cooperative, Inc., to con¬ 
struct and operate the Palo Verde Nu¬ 
clear Generating Station. Units 1, 2 and 
3 was published in the Federal Regivtu 
on October 22,1974 (39 FR 37527 ► . 

This application has been filed utiliz¬ 
ing the "reference system" option of the 
Commission's standardization policy for 
nucelar power plants, wherein a standard 
design that Involves a major fraction ol 
a nuclear facility may be reference.: in 
license applications. This application ref¬ 
erences the standard nuclear steam sup¬ 
ply system design of Combustion Engi¬ 
neering’s Standard Safety Analyst Re¬ 
port (CESSAR), Docket No. STN 5<M70, 
which is currently under staff review. 

The Safety Evaluation Report for the 
Palo Verde Nuclear Generating Station 
is being referred to the Advisory Com¬ 
mittee on Reactor Safeguards and is 
being made available at the Commission'! 
Public Document Room. 1717 H Street, 
N.W., Washington. D.C„ and at the Phoe¬ 
nix Public Library. Science and Industry 
Division. 12 East McDowell Road. Phoe¬ 
nix, Arizona 85004, for inspection and 
copying. The report (Document No. 
NUREG-75/098) can also be purchased, 
at current rates, from the National 
Technical Information 8cnice, Spring- 
field. Virginia 22161. 

Dated at Bethesda. Maryland this 10th 
day of October 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Ralph A. Birkli, 
Acting Chief . Light Water Reac¬ 
tors, Project Branch 1-3, Di¬ 
vision of Reactor Licensing 


(FR Doc 76-28088 Filed 10-17-75:8:45 *m| 


| Docket No*. 50-282, 50-3061 

NORTHERN STATES POWER CO. (PRAIRIE 
ISLAND NUCLEAR GENERATING PLANT, 
UNITS 1 AND 2) 

Postponement of Evidentiary Hearing 

Notice is hereby given that the evi¬ 
dentiary hearing on the steam generator 
tube integrity issue, previously scheduled 
to commence on October 28,1975 (see FR 
Doc. 75-26181. 40 FR 45237, October 1, 
1975), has been postponed to a date to 
be later determined by the Appeal Board. 

Dated: October 14.1975. 

For the Atomic Safety and Licensing 
Appeal Board. 

Margaret E. Do Flo, 
Secretary to the 
Appeal Board. 

I FR Doc.75-28089 Filed 10-17-75:8:45 ami 
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advisory committee on reactor 

SAFEGUARDS. SUBCOMMITTEE ON 

THE PILGRIM NUCLEAR POWER STA¬ 
TION, UNIT 2 

Notice of Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 US.C. 2039. 2232b.>. the 
ACRS Subcommittee on the Pilgrim Nu¬ 
clear Power Station, Unit 2, will hold a 
meeting on November 4, 1975 in the Blue 
Room of Memorial Hall, Plymouth. Mas¬ 
sachusetts. The purpose of tills meeting 
is to develop information to be consid¬ 
ered by the ACRS in Its review of the 
application of Boston Edison Company, 
et al., for a permit to construct this nu¬ 
clear power plant. The facility is located 
on the western shore of Cape Cod Bay 
In the Town of Plymouth. The site is 
about 4.4 miles east-southeast of the 
center of the Town of Plymouth, and 
is about 38 miles southeast of Boston, 
Massachusetts. 

The agenda for the subject meeting 
shall be as follows: 

Tuesday, November 4, 2975, 8:30 a.m. 
The Subcommittee will meet in closed 
Executive Session, with any of its con¬ 
sultants who may be present, to ex¬ 
change opinions and discuss preliminary 
views and recommendations of Subcom¬ 
mittee members relating to the above 
evaluation. 

9.00 a.m. until the conclusion of busi¬ 
ness. The Subcommittee will meet in 
open session to hear presentations by 
representatives of the Nuclear Regula¬ 
tory Commission <NRC> s(aff and Bos¬ 
ton Edison Company and their consult¬ 
ants and will hold discussions with these 
groups pertinent to its review of the 
application of Boston Edison, ct al., for 
a permit to construct this plant. 

At the conclusion of the open ses¬ 
sion, the Subcommittee may caucus in 
a brief, closed session to determine 
whether the matters identified in the ini¬ 
tial closed session have been adequately 
covered and whether the project is ready 
for review by the full Committee. During 
this session. Subcommittee members and 
consultants wlU discuss their final 
opinions and recommendations on these 
matters. Upon conclusion of this caucus, 
the Subcommittee will meet again in 
brief open session to announce Its 
determination. 

Xn addition to these closed deliberative 
sessions. It may be necessary for the Sub¬ 
committee to hold one or more closed 
sessions for the purpose of exploring with 
the NRC StafT and the Applicant matters 
involving proprietary information, par¬ 
ticularly with regard to specific features 
of the plant design and plans related to 
Plant security. 

I have determined, in accordance with 
Subsection 10<d> of Public Law 92-483, 
Utat it is necessary to conduct the above 
closed sessions to protect the free Inter¬ 
change of internal views in the Anal 
stages of the Subcommittee's delibera¬ 
tive process (5 U.8.C. 552(b) <5> > and to 
protect confidential proprietary or plant 
security information (5 U.8.C. 552(b) 
'*>>. Separation of factual material 


from Individuals' advice, opinions and 
recommendations while closed Executive 
Sessions arc in progress is considered 
impractical. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairmau of the Subcommittee 
is empowered to conduct the meeting 
in a manner that, in his judgment, will 
facilitate the orderly conduct of busi¬ 
ness, including provisions to carry over 
an lncompleted open session from one 
day to the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
items may do so by providing 15 copies 
to the Subcommittee at the beginning of 
the meeting. Comments should be lim¬ 
ited to safety related areas within the 
Committee’s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than October 28. 
1975 to Mr. O. Quittschreiber. ACRS, 
NRC. Washington. D.C. 20555 will nor¬ 
mally be received in time to be consid¬ 
ered at this meeting. 

Background Information concerning 
items to be considered at this meeting can 
be found in documents on file and avail¬ 
able for public inspection at the NRC 
Public Document Room. 1717 H St., N.W., 
Washington. D.C. 20555 and at the 
Plymouth Public Library* North Street, 
Plymouth, MA 02360. 

<b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so, iden¬ 
tifying the topics and desired presenta¬ 
tion time so that appropriate arrange¬ 
ments can be made. The Committee will 
receive oral statements on topics relevant 
to the Committee's purview at an appro¬ 
priate time chosen by the Chairman of 
the Subcommittee. 

(c> Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call on 
November 3, 1975 to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1374. Attn: Mr. O. 
Quittschreiber) between 8:15 a.m. and 
5:00 p.m.. EST. 

<d> Questions may be propounded 
only by members of the Subcommittee 
and its consultants. 

(e) The use of still, motion picture, 
and television cameras, the physcial in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. 
however, be allowed while the meeting Js 
in session. 

(t) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation, other than plant security in¬ 
formation. may attend portions of ACRS 


meetings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to 
the material being discussed. 

The Executive Director of thq ACRS 
should be informed of such an agree¬ 
ment at least three working days prior 
to the meeting so that the agreement 
can be confirmed and a determination 
can be made regarding the applicability 
of the agreement to the material that 
will be discussed during the meeting. 
Minimum information provided should 
include Information regarding the date 
of the agreement, the scope of material 
Included in the agreement, the project 
or projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be re¬ 
quested to identify the specific agree¬ 
ment Involved. A copy of the executed 
agreement should be provided to Mr. O. 
Quittschreiber, of the ACR8 Office, prior 
to the beginning of the meeting. 

<g> A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after Novem¬ 
ber 11,1975 at the NRC Public Document 
Room. 1717 H St.. N.W., Wash.. DC. 
29555. and at the Plymouth Public Li¬ 
brary. North Street. Plymouth, MA 
023CO. Copies of the minutes of the meet¬ 
ing will be made available for Inspec¬ 
tion at the NRC Public Document Room. 
1717 H St. N.W.. Wash . DC. 20555 after 
February 4,1976. Copies may be obtained 
upon payment of appropriate charges. 

Dated: October 16.1975. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 

|FR Doc.75-28343 FUed 10-17-75:9:36 am] 

OFFICE OF THE FEDERAL 
REGISTER 

INFLATION IMPACT STATEMENTS 
Certification Language and Form 

The purpose of this notice is to inform 
Federal agencies of standard language to 
be used for Inflation Impact Certifica¬ 
tion and to revise draft instructions pre¬ 
viously published In the Federal Register 
on June 23. 1975 <40 FR 26312). 

Executive Order No. 11821 (39 FR 
41501) November 29. 1974) requires all 
executive branch agencies to prepare 
evaluations of the inflationary impact of 
major proposals for legislation and for 
the promulgation of regulations and 
rules. 

The Executive order requires that 
major proposals “be accompanied by a 
statement which certifies that the Infla¬ 
tionary Impact of the proposal has been 
evaluated." It makes no requirement on 
proposals which are determined not 
major. 

To this end. it Is important first that 
appropriate documents clearly announce 
that proper consideration has been given 
to the potential inflationary impact of a 
major regulation. Second, It Is important 
that interested parties have a way of 
finding out that such a certification 
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exists. To achieve these purposes, Uie Of¬ 
fice of the Federal Register and Office of 
Management and Budget have deter¬ 
mined that each Federal agency shall 
use the following standard certification 
language. 

It la hereby certified that the economic 
and Inflationary effect* of thU proposal have 
been carefully evaluated In accordance with 
Executive Order No 11821. 

To facilitate the finding of each state¬ 
ment within a document, such statement 
shall he placed immediately above the 
signature of the authorizing official. A 
sample excerpt of a typed document fol¬ 
lows which shows the proper placement 
of the certification language. 

FEDERAL TRADE COMMISSION 
116 CFR Part 4441 
CREDIT PRACTICES 
Proposed Trade Regulation 

The purpose of this document • • • 

Authority: # # . 

It is hereby certified that the economic 
and Inflationary impacts of this proposed 
regulation have been carefully evaluated 
in accordance with Executive Order 
11821. 

John Burton Holmes. 

Secretary. 

After Federal agencies have begun to 
implement this recommendation, the Of¬ 
fice of the Federal Register plans to 
establish in the Federal Register a find¬ 
ing aid that wil! make It easy for users 
to determine when on agency lias made 
an inflation impact certification. 

Persons with comments or questions 
concerning this announcement may di¬ 
rect them to the Director of the Federal 
Register. National Archives and Records 
Service, General Services Administration, 
Washington. D.C. 20408. 

Dated: October 15.1075. 

Fred J. Emery, 

Director of the Federal Register. 

|FR Doc.76-28134 Piled 10-17-76:8:46 am 1 

SECURITIES AND EXCHANGE 
COMMISSION 

j Rot. No. 8000; 811-10101 

AID INVESTMENT FUND, INC. 

Filing of Application 

October 14, 1975. 

Notice is hereby given that AID In¬ 
vestment Fund. Inc. (“Applicant”) , 701 
5th Avenue. Des Moines, Iowa 50304, an 
open-end, diversified, management in¬ 
vestment company registered under the 
Investment Company Act of 1940 (the 
“Act"), filed an application on June 23. 
1975. and an amendment thereto on Sep¬ 
tember 22,1975, pursuant to Section 8(f) 
of the Act for an order of the Commis¬ 
sion declaring that Applicant has ceased 
to be an Investment company as defined 
in the Act. Ail interested persons are 
referred to the application on file with 
the Commission for a statement of the 


representations contained therein, which 
arc summarized below. 

Applicant, organized under the laws of 
Maryland in 1960, registered under the 
Act in January of 1961. At such time Ap¬ 
plicant also filed a Registration State¬ 
ment (“Registration Statement") on 
Form S-5 under the Securities Act of 
1933 (“1933 Act"), offering for sale 700.- 
000 shares of its capital stock. As of 
March 14.1975, 78.002 of such shares had 
been sold. 

On March 26. 1975, shareholders of 
Applicant adopted a Plan of Liquidation 
and Dissolution. Pursuant thereto, Ar¬ 
ticles of Dissolution were filed on Ap¬ 
plicant's behalf pursuant to the Mary¬ 
land General Corporation Law. and on 
June 2. 1975, the State Department of 
Assessments and Taxation approved and 
filed same. Thus, under Mary land law. 
Applicant has been dissolved, subject to 
continuing its corporate existence for the 
purpose of winding up its business and 
uffairs 

On March 17. 1975. Applicant filed a 
Post-Effective Amendment 1975-2 to the 
Registration Statement, for the purpose 
of deregistering the 621,098 unsold shares 
covered by such Registration Statement. 
On March 25. 1975. such post-effective 
amendment was declared effective and 
said shares deregistered. 

Subsequent to the adoption of its Plan 
of Liquidation and Dissolution, apd until 
its dissolution on June 2, 1975, Applicant 
continued to honor requests for redemp¬ 
tion of shares by shareholders at the 
regular net asset value thereof. Subse¬ 
quent to such dissolution, and to the date 
of the application. Applicant has paid 
out the liquidating distributions payable 
to oil shareholders of record on the date 
of dissolution, except for three share¬ 
holders who have not surrendered their 
stock certificates and ten shareholders 
whose current addresses are unknown to 
the Applicant These 13 shareholders 
hold 436.5 shares, having an approxi¬ 
mate net asset value of $4.03 each, or an 
aggregate of approximately $1,761. The 
directors of Applicant, as statutory liq¬ 
uidating trustees, will continue for a 
period of three years as required by 
Maryland law to locate such sharehold¬ 
ers for purposes of making final dis¬ 
tribution. 

Thus, Applicant represents that it has 
less than 100 shareholders, owns no secu¬ 
rities. is not making and does not pro¬ 
pose to make a public offering of its se¬ 
curities. and under state law has been 
dissolved. 

Section 3(c)(1) of the Act excepts 
from the definition of an Investment 
company any issuer whose outstanding 
securities are beneficially owned by not 
more than 100 persons and which is not 
making and does not presently propose 
to make a public offering of its securities. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion upon application, finds that a reg¬ 
istered investment company has ceased 
to be an Investment company, It shall so 
declare by order and, upon the effective¬ 
ness of such order, the registration of 


such company shall cease to be in effect. 

Notice Is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 10. 1075 at 5:30 p.m., submit to the 
Commission in' writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
Issues, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commt:. on 
should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington DC. 
20549. A copy of such request shaH be 
served personally or by mail (airmail 
if the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicant at the addiew 
slated above. Proof of such servicr 
affidavit, or In case of an attorney-at- 
law. by certificate) shall be filed con¬ 
temporaneously with the request As 
provided by Rule 0-3 of Uie Rules and 
Regulations promulgated under the Act, 
an order disposing of the application vUl 
be issued by the Commission as of course 
following said date, unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission V. own 
motion. Persons who request a heann* 
or advice as to whether a hearing is or¬ 
dered will receive any notices and orders 
issued in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management ReguLmon, 
pursuant to delegated authority. 

f seal 1 George A. Fitzsimmons. 

Secretary. 

|FR Doc.76-28112 Filed IO-17-75;8:« *m\ 


IRel.No. 8084: 812-38651 

AMCAP FUND, INC., ET AL 
Notice of Application for Exemption 
October 14, 1975. 

Notice Is hereby given that AMCAP 
Fund, Inc., American Mutual Fund, Inc. 
The Bond Fund of America, Inc, The 
Growth Fund of America. Inc , The In¬ 
come Fund of America, Inc.. The Invest¬ 
ment Company of America, New Perspec¬ 
tive Fund, Inc., and Washington Mutual 
Investors Fund, Inc. (herein collectively 
referred to as the “Funds" and each in¬ 
dividually as a “Fund"). and American 
Fund of Government Securities. Inc. 
(“AFGS"). each of which is registered 
as an open-end investment company ai¬ 
der the Investment Company Act of 1940 
(the “Act") and American Funds Dis¬ 
tributors, Inc. ("AFD") (collectively re¬ 
ferred to with the Funds and AFGS as 
the “Applicants") 611 West 8ixth Street, 
Los Angeles, California 90017. have filed 
an application for an order (1) pursuant 
to Section 11 (a) of the Act to penult the 
Funds to offer to exchange their share* 
for shares of AFGS on a basis other than 
their relative net asset value per share at 
Uie time of the exchange and (2) pur¬ 
suant to Section 6(c) of the Act grar.t- 
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ing exemptions from Section 22(d) of the 
Act and Rule 22d-l thereunder In con* 
r.ection with such exchanges. All Inter¬ 
ested persons are referred to the appli¬ 
cation on file with the Commission for a 
statement of the representations con¬ 
tained therein, which are summarized 
below. 

AFD, as principal underwriter for each 
of the Funds and AFGS. maintains a 
continuous public offering of the shares 
of each of the Funds and AFGS at their 
respective net asset values, plus a sales 
charge. The maximum sales charge for 
each of the Funds Is 8.5% on purchases 
of less than 015.000; the sales charge is 
reduced on larger purchases. Shares of 
each of the Funds may be exchanged for 
shares of any of the other Funds on the 
basis of the relative net asset value per 
share at the time of the exchange with¬ 
out a sales or other charge. The maxi¬ 
mum sales charge for AFGS is 1.75% on 
purchases of less than $15,000: the sales 
charge is reduced on larger purchases. 

Each of the Funds proposes to offer Its 
shares to shareholders of AFGS in ex¬ 
change for shares of AFG8 on the fol¬ 
lowing bases; (1) Shares of AFGS which 
were acquired through a share exchange 
or acquired as a result of the reinvest¬ 
ment of dividends or distributions will 
be exchanged for shares of any of the 
Funds on the basis of their relative net 
asset value per share at the time of the 
exchange; <2> Shares of AFGS acquired 
other than through a share exchange or 
reinvestment of dividends or distribu¬ 
tions will be exchanged for shares of any 
of the Funds on the basis of their relative 
net asset value per share at the time of 
the exchange, plus the sales charge de¬ 
scribed in the prospectus of each of the 
Funds (maximum 8.5%), less an amount 
equal to the sales charge previously paid 
on the AFGS shares being exchanged. As 
a result, a shareholder acquiring shares 
of one of the Funds through exchange of 
shares of AFGS would pay approximately 
the same overall sales charge that he 
would have paid hod he directly pur¬ 
chased the same number of shares of one 
of the Funds. 

With shareholders of the Funds hav¬ 
ing the right to exchange their shares 
for shores of AFGS without payment of 
any sales charges, a shareholder who ac¬ 
quired his shores of a Fund by way of an 
exclumgc of shares of AFGS would be 
able to re-exchange the shares of the 
Fund for shares of AFGS at net asset 
value since such shareholder would have 
paid a normal sales cliarge on the shares 
of tlie Fund when he hod previously ex¬ 
changed AFGS shares for shares of the 
F\md. No further sales charges would be 
assessed on any future exchange of the 
shares so acquired. No refund of sales 
charges will be made on any of the ex¬ 
changes permitted hereunder. 

In the event a shareholder desires to 
only a iwtton of his shares of 
AFGS. those shares which may be ex¬ 
changed at relative net asset value with¬ 
out sales charge will be exchanged first. 
The remaining shares to be exchanged 
*ill be selected from those shares which 


are entitled to be exchanged upon pay¬ 
ment of the lowest additional sales 
charge. For example, if a shareholder 
w ho desired to exchange 1,000 shares of 
AFGS owned 2,000 shares of AFGS on 
which he had paid a sales cliarge of 
1.75% and 250 shares of AFGS which 
had been acquired upon the reinvest¬ 
ment of dividends, the shares to be ex¬ 
changed and the sales charge due would 
be as follows: 250 shares would be ex¬ 
changed at net asset value and the re¬ 
maining 750 shares would be exchanged 
upon the payment of sales charge of 
8-5% less the sales charge paid on the 
750 shares at the time they were ac¬ 
quired. If. because of rights of accumu¬ 
lation at the time of the exchange, the 
shareholder would be entitled to directly 
purchase shares of the Fund to be ac¬ 
quired at a lower sales charge, he will be 
assessed the lower sales charge less the 
sales charge previously paid. 

Section 11(a) of the Act provides, in 
part, that it shall be unlawful for any 
registered open-end investment company 
or any principal underwriter for such 
company to make or cause to be made 
an offer to the holder of a security of 
such company or of any other open-end 
investment company to exchange said 
security for a security in the same or 
another such company on any basis other 
than the relative net asset values of the 
respective securities to be exchanged, un¬ 
less the terms of the offer have first been 
submitted to and approved by the Com¬ 
mission. 

Section 22(d) of the Act provides, in 
part, that no registered investment com¬ 
pany or principal underwriter thereof 
shall sell any redeemable security issued 
by such company to any person except 
either to or through a principal under¬ 
writer for distribution or nfc a current 
public offering price described in the 
prospectus. The sales cliarge described 
in the prospectus of each of the Funds 
and AFGS differs from and may be 
greater than the sales charge w'hlch 
would be applicable to the proposed ex¬ 
change offer. 

Applicants state that the purpose of 
the proposed exchange offer is to permit 
a shareholder of AFGS who changes his 
investment objective to change his in¬ 
vestment to a different investment com¬ 
pany without paying the full sales charge 
otherwise applicable. It is submitted by 
Applicants that the exchange offer to 
shareholders of AFGS cannot be made 
at the relative net asset value of the 
Fund to be acquired because the share¬ 
holder of AFGS would have paid sub¬ 
stantially less sales charges on his in¬ 
vestment tlian similarly situated in¬ 
vestors in the Fund to be acquired. Ap¬ 
plicants further submit that if shares of 
the Funds could be acquired by a share¬ 
holder of AFGS at net asset value in an 
exchange, it is possible that the exchange 
would be in violation of Section 22<d) of 
the Act since an investor would be able 
to purchase shares of one of the Funds at 
a sales charge other than that described 
in its prospectus merely by purchasing 
shares of AFGS and subsequently ex¬ 


changing those shares at net asset value 
for shares of one of the Funds. 

Section 6*c> provides. In part, that 
the Commission, by order upon applica¬ 
tion. may conditionally or uncondition¬ 
ally exempt any person, security, or 
transaction or any class of persons, se¬ 
curities, or transactions from any pro¬ 
vision or provisions of the Act and the 
Rules promulgated thereunder, if and to 
the extent such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly Intended by 
the policy and provisions of the Act. 

Notice is further given, that any inter¬ 
ested person may. not later than Novem¬ 
ber 10. 1975, at 5:30 pjn., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his re¬ 
quest. the reason for such request, and 
the issues, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. Washington, D.C. 20549. A copy 
of such request shall be served personally 
or by mail (air mail if tlie person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cants at the address stated above. Proof 
of such service (by affidavit, or in the case 
of an attorney-at-law. by certificate) 
shall be filed contemporaneously with tlie 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be Issued as of course fol¬ 
lowing November 10, 1975, unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing is 
ordered, will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and nny 
postponements thereof. 

(seal! George A. Fitzsimmons. 

Secretary. 

|FR Doc.75-28113 Filed 10-17-75:8:45 am) 


(Re! No 19209; 70-57471 

COLUMBIA GAS SYSTEM. INC. 

Proposed Issue and Sale of Debentures at 
Competitive Bidding 

October 14,1975. 

Notice is hereby given that The Co¬ 
lumbia Gas System, Inc. (“Columbia” 
20 Montchanin Road. Wilmington. Del¬ 
aware 19807. a registered holding com¬ 
pany. has filed a declaration with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (“Act”), 
designating Sections 6(a) and 7 of the 
Act and Rule 50 promulgated thereunder 
as applicable to the following proposed 
transaction. All Interested persons are re¬ 
ferred to the declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 
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Columbia proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 under the Act, up 
to $75,000,000 principal amount of 
debentures due November 1995. The in¬ 
terest rate of the debentures (which shall 
be a multiple of % of 1 % > and the price, 
exclusive of accrued interest, to be paid 
to Columbia (which shall be not less than 
93^2% nor more than 101 V*% of the 
principal amount thereof >. will be deter¬ 
mined by the competitive bidding. The 
debentures will be issued under an In¬ 
denture between Columbia and Morgan 
Guaranty Trust Company of New York, 
Trustee, dated as of June 1,1961, as here¬ 
tofore supplemented bv various inden¬ 
tures and as to be further supplemented 
by a Twenty-Fourth Supplemental In¬ 
denture to be dated ns of November 1. 
1975. 

The supplemental indenture will pro¬ 
hibit redemption of any of the deben¬ 
tures prior to November 1. 1980, directly 
or indirectly, with borrowed funds, or in 
anticipation of funds to be borrowed, hav¬ 
ing an effective annual interest cost to 
.Columbia of less than the effective an¬ 
nual interest cost of the debentures to 
Columbia. The proposed debentures will 
be subject to a sinking fund providing for 
retirement of $70,500,000 (94%) thereof 
prior to maturity through annual pay¬ 
ments of $4,700,000 commencing in 1980. 
Columbia will also have the non-cumu- 
latlve option to redeem on any sinking 
fund day. at the then current sinking 
fund redemption price, not more than 
$4,700,000 principal amount of this de¬ 
bentures. 

The net proceeds from the sale of the 
debentures will be added to the general 
funds of Columbia and. together with 
other funds then available and funds 
thereafter to be generated from opera¬ 
tions, will be used by Columbia to finance, 
among other things, the remainder of 
its 1975 capital expenditures program 
and part of the 1976 capital expenditures 
program of Columbia’s subsidiary com¬ 
panies, which involves expenditures of 
approximately $350,000,000. The capital 
expenditures program involves additions 
and improvements to the properties of 
the Columbia system necessary to explore 
for. produce, receive, transport, store, 
and distribute the quantities of gas re¬ 
quired by the system’s customers. Co¬ 
lumbia estimates that additional long¬ 
term financing of up to $90,000,000 may 
be required in 1976 to complete this pro¬ 
gram. Such additional financing, to the 
extent necessary, will be the subject of 
future filings with this Commission. 

It is stated that no State commission 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. A statement of 
the fees, commissions, and expenses re¬ 
lated to the proposed transaction is to be 
filed by amendment. 

Notice Is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 7. 1975, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 


for such request, and the issue of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
thAt he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 2C549. A copy of such 
request should be served personally or 
by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) uron the de¬ 
clarant at the above-stated addiess, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as It may be amended, may be 
permitted to become effective as pro¬ 
vided in Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission may grant exemption 
from its rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing <tf 
ordered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

I heal) George A. Fitzsimmons, 

Secretary . 

irn Doc 75 28114 Filed 10 17-75:8:45 ami 


|Itel. No. 8983; 811 9631 

DANA ASSOCIATES 
Filing of Application 

October 14. 1975. 

Notice is hereby given that Dana As¬ 
sociates ("Applicant”), 52 Marginal Way 
Portland. Maine 04104 a Maine corpora¬ 
tion. registered under the Investment 
Company Act of 1940 CAcl”) os a 
clo^ed-cnd. diversified management in¬ 
vestment company, fil'd an application 
on August 5. 1975, and an amendment 
thereto on September 9, 1975. pursuant 
to Section 8(f) of the Act for an order 
of the Commission declaring that Appli¬ 
cant has ceased to be an investment 
company as defined in the Act All 
interested persons arc referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarized 
below. 

Applicant states that on June 11. 1975. 
pursuant to a Plan and Agreement of 
Reorganization <* Agreement”), it trans¬ 
ferred to Chemical Fund. Inc. (•‘Chemi¬ 
cal”). substantially all of Its portfolio 
securities and cash or cash equivalents in 
return for shares of Chemical. 

Applicant further states that the 
Securities and Exchange Commission is¬ 
sued an order on May 21. 1975. pursuant 
to Section 17(b) of the Act exempting 
Applicant and Chemical from the provi¬ 
sions of Section 17(a) of the Act with 
respect to the transactions contemplated 


by and carried out under the Agreement 
(Investment Company Act Release No. 
8795). Applicant represents that the 
Agreement was approved by the holders 
of two-thirds of its shares at a Special 
Meeting held on June 10, 1975. 

Applicant further represents that all 
of Us shares of Chemical, received pur¬ 
suant to the Agreement, have been dis¬ 
tributed to Its former shareholders who 
have surrendered their shares of Appli¬ 
cant Applicant also states that its only 
present assets consist of approximately 
$4,000 in cash and the rights to tax re¬ 
funds of approximately $36,000 from the 
Internal Revenue Service and the State 
of Maine expected to be received in the 
fall of 1975. Applicant represents that 
following receipt of such refunds and the 
payment of outstanding liabilities relat¬ 
ing to accounting and legal matter the 
remaining cash will be distributed pro 
rata to its former shareholders and Ap¬ 
plicant. which has filed a Stateme.v of 
Intent to dissolve with the State of 
Maine, will be dissolved. 

Section 8(f) provide#, in pertinent 
port, that when the Commission, upon 
application, finds that a registered in¬ 
vestment company has ceased to be an 
investment company, it shall so declare 
by order, and upon the taking effect of 
such order the registration of such com¬ 
pany shall cease to be in effect 

Notice is further given that any inter¬ 
ested person may, not later than No¬ 
vember 10, 1975 at 5:30 pjn~, submit to 
the Commission in writing a request for 
a hearing on the matter accompan 1 by 
a statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any. of fact or law propose to 
be controverted, or he may request that 
he be notified If the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington. DC. 20549 A copv of 
such request shall be served personally 
or by mail (air mall If the person be lug 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above Proof 
of such service (by affidavit, or in cose 
of an attorney-at-law, by certificate 
shall be filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission s own 
motion. Persons who request a hearing 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter. Include? 
the date of the hearing (if ordered' and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

I seal] George A. Fitzsimmons. 

Secretary 

lPR Doc.75 28115 Piled 10-17-73;8:45 ami 
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(R*l No. W87; 812-38621 

financial international corp. 

ET Ai¬ 
ming of Application 

OcTOBEfi 14. 1975. 

Notice Is hereby given that Financial 
International Corporation, a Delaware 
corporation (“FIC"), 1701 Pennsylvania 
Avenue N.W., Washington. D.C. 20008. 
registered as a closed-end non-diversifled 
management Investment company under 
the Investment Company Act of 1940. as 
amended (the “Act”). Financial Gen¬ 
eral Bankshares, Inc., a Virginia corpo¬ 
ration <“FO"). 1701 Pennsylvania Ave¬ 
nue. N.W. Washington. D.C. 20006. a 
bank holding company registered under 
the Bank Holding Company Act of 1956 
(the "Bank Holding Company Act"), 
Empire Shares Corporation, a Delaware 
Corporation (“Empire"). 1701 Pennsyl¬ 
vania Avenue. N.W. Washington. D.C. 
20006. a wholly-owned subsidiary of FG 
and a registered bank holding company 
under the Bank Holding Company Act, 
and Bank of Buffalo, a New York 8tate 
banking corporation (“Buffalo**). 17 
Court Street. Buffalo. New York 14202, 
which is a majority-owned subsidiary of 
Empire, have filed an Application on 
September 19. 1975 pursuant to Section 
17(d) of the Act and Rule 17d-l there¬ 
under for an order of the Commission 
permitting the parties to participate as 
principals in a certain Joint transaction. 
The aforementioned persons hereinafter 
arc referred to collectively as “Appli¬ 
cants.'* All Interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the facts 
and representations contained therein 
which are summarized below. 

^FTC is the owner of 402,229 shares 
(7.9%) of the outstanding common stock 
of FO and holds an irrevocable proxy 
from International Bank, an Arizona cor¬ 
poration (“IB"), empowering FIC to vote 
an additional 363.720 shares (7.1%) of 
the outstanding common stock of FO. IB 
is the owner of 1.129.674 shares (22.2%) 
of the outstanding common stock of FG 
but, as noted above, has granted to FIC 
an irrevocable proxy to vote 363.720 of 
such shares, so that FIC and IB each 
possesses the power to vote approxi¬ 
mately 15.1% of the outstanding com¬ 
mon stock of FO, the aggregate voting 
Power of FIC and IB together being 

approximately 30.2%. 

Applicants state that FIC and IB may 
be considered to be affiliated with each 
other since approximately 35% of the 
outstanding shares of voting stock of 
FTC and approximately 32% of the but- 
standing voting stock of IB is beneficially 
owned, directly or indirectly, by Mr. 
George Olmsted. While neither FIC nor 
IB owns or holds the power to vote 25% 
or more of the outstanding voting shares 
?****• Ule aggregate number of shares 
neid by the two companies exceeds 25%. 
ror this reason, applicants say. without 
admitting. FIC may be deemed for pur¬ 
poses of Section 2(a)(9) of the Act to 
be a part of the control of FG. 


FG is the sole stockholder of Empire, 
which in turn owns approximately 61% 
of the outstanding capital stock of Buf¬ 
falo. Accordingly, if and to the extent 
that FIC would be deemed to control FG 
within the meaning of the Act. it would, 
therefore, also control Empire and 
Buffalo. 

FO. Empire and Buffalo have entered 
into an Acquisition Agreement (“Agree¬ 
ment"). dated May 15. 1975. with The 
Bank of New York Company. Inc. (“BNY 
Company"), a registered bank holding 
company under the Bank Holding Com¬ 
pany Act, and Niagara Frontier Bank 
of New York <“Niagara"), a New York 
State banking corporation which is a 
wholly-owned subsidiary of BNY Com¬ 
pany with its principal office and bank¬ 
ing activities in Buffalo, New York. 

Applicants state that the Agreement 
provides that BNY Company will pur¬ 
chase from Empire the shares of capital 
stock of Buffalo owned by Empire at a 
price of $30 per share or an aggregate 
of $6,067,920, subject to the conditions 
set forth in Ihe Agreement, and will 
also make an offer to all other stock¬ 
holders of Buffalo to purchase their 
shares at the same price of $30 per share. 
Applicants represent that the consum¬ 
mation of tiie purchase of stock of Buf¬ 
falo from Empire and other tendering 
stockholders Is contingent upon accept¬ 
ance of the cash offer of BNY Company 
by holders of at least 80% of the stock 
of Buffalo or such lesser percentage, not 
less than 66%%. as BNY Company 
may elect and to the fulfillment of other 
conditions, including approval by all ap¬ 
plicable regulatory authorities, includ¬ 
ing the Board of Governors of The Fed¬ 
eral Reserve System and the New York 
State Banking Deportment. Applicants 
further state that the Agreement pro¬ 
vides for the merger of Buffalo and Ni¬ 
agara on terms whereby minority stock¬ 
holders of Buffalo would receive the sum 
of $30 per share in cash, subject to ap¬ 
praisal rights under New York law. Ap¬ 
plicants anticipate that, concurrently or 
Immediately following the making of the 
tender offer, proxy material for a special 
meeting of stockholders of Buffalo to con¬ 
sider the merger with Niagara will be 
mailed to said stockholders and that such 
material will comply with the Proxy 
Rules under the Securities Exchange Act 
of 1934. 

Applicants assert that there arc no 
affiliations between BNY Company or 
Niagara and any of FTC. FG. IB. Buf¬ 
falo or any affiliates known to any of 
the applicants and that, accordingly, the 
sale by Empire and the merger of Buffalo 
with Niagara would not fall within the 
scope of Section I7(a> of the Act. 

Section 17(d) of the Act and Rule 
17d-l thereunder taken together provide, 
in pertinent part, that it shall be unlaw¬ 
ful for any affiliated person of a reg¬ 
istered investment company* or any af¬ 
filiated person of such a person, acting 
as principal, to participate in. or effect 
any transaction in connection with any 
Joint enterprise or arrangement In which 
any such registered company, or a com¬ 


pany controlled by such registered com¬ 
pany. is a participant unless an applica¬ 
tion regarding such arrangement has 
been granted by an order of the Com¬ 
mission. and that, in passing upon such 
an application, the Commission will con¬ 
sider whether the participation of such 
registered or controlled company in such 
arrangement is consistent with the pro¬ 
visions. policies and purposes of the Act. 
and the extent to which such participa¬ 
tion is on a basis different from or less 
advantageous than that of other par¬ 
ticipants. 

Applicants state that, in view of the 
assumption for purposes of this applica¬ 
tion that. FIC will be deemed to be In 
control of FG and therefore also of Em¬ 
pire and Buffalo within the meaning of 
Section 2(a)(9) of the Act, the proposed 
arrangements involved in the Agreement 
would be deemed to Involve a Joint 
participation by controlled affiliates of 
an investment company within the 
meaning of Section 17(d) of the Act and 
Rule 17d-l thereunder and the transac¬ 
tion is not one which would fall within 
the exceptions from the filing of applica¬ 
tions provided by subparagraph (5) of 
Rule 17d-l(d>. Accordingly, the appli¬ 
cants Jointly apply for an order under 
Section 17(d) of the Act and Rule 17d-l 
thereunder permitting the proposed 
transaction. 

In support of such application, the Ap¬ 
plicants urge the following: 

1. The Agreement, involving a pro¬ 
posed sale of stock of Buffalo by Empire 
to BNY Company and the subsequent 
merger of Buffalo with Niagara, was ar¬ 
rived at as a result of arm’s-length 
negotiations involving FO, as sole stock¬ 
holder of Empire. Buffalo, and BNY 
Company, as sole stockholder of Niagara. 
No affiliations exist between any of the 
applicants and BNY Company or 
Niagara. 

2. The sum to be paid to Empire as a 
controlling stockholder of Buffalo ond 
to each minority stockholder of Buffalo 
accepting the BNY Company tender offer 
will be the same, Le, $30 per share. More¬ 
over. the proposed terms of merger will 
provide for payment of the same cash 
price of $30 per share, subject to ap¬ 
praisal rights, to stockholders of Buffalo 
who do not accept the tender offer. 

3. To the extent that any minority 
stockholder of Buffalo feels that the price 
of $30 per share is not fair, he is entitled 
to exercise appraisal rights under the 
New York Banking Law. 

4. The Interest of the public com¬ 
munity in the proposed transaction is 
protected by the regulatory approvals re¬ 
quired from the Board of Governors of 
The Federal Reserve System and the New 
York State Banking Department, which 
must pass upon the acquisition of the 
shares by BNY Company and upon the 
merger. 

The applicants submit that the pro¬ 
posed transaction is fair and equitable to 
each of the participating parties and to 
their respective stockholders, is the re¬ 
sult of arm's-length negotiations with 
non-affiliated persons, does not involve 
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overreaching or any special benefits or 
consideration to any participating party 
and Is consistent with the provisions, 
policies and purposes of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 10. 1975, at 5:30 pm. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the 
issues. If any, of fact or law proposed 
to be controverted, or he may request 
he be notified if the Commiatoo 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request shall be served personally 
or by mail (air mail if the person being 
served to located more than 500 miles 
from the point of mailing) upon the 
applicants at their addresses stated 
above. Proof of service (by affidavit, or 
in case of an attorney-at-law. by certi¬ 
ficate) shall be filed contemporaneously 
with the request. As provided by Rule 0-5 
of the application will be issued as of 
gated under the Act, an order disposing 
of the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
motion Persons who request a hearing 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders* issued in this matter. Including 
the date of hearing Of ordered > and any 
postponements thereof. 

For the Commission by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

|PR Doc.75-281 !6 Filed 10-17-75:8:45 am] 


|Rcl. No. 8985: 811-1895] 

FINANCIAL VENTURE FUND. INC. 

Filing of Application 

Octorkb 14. 1975. 

Notice is hereby given that on August 
18. 1975, Financial Venture Fund. Inc. 
(•‘Applicant'*). 1050 South Broadway. 
Denver, Colorado 80209, registered as an 
vestment company under the Invest- 
open-end diversified management in¬ 
vestment company under the Invest¬ 
ment Company Act of 1940 ("Act”) filed 
ppplicaUon pursuant to Section 8(f) of 
the Act for an order of the Commission 
declaring that it has ceased to be an in¬ 
vestment company as defined in the Act. 
All interested persons arc referred to the 
application on fUc with the Commission 
for a statement of the representations 
contained therein, which is summarized 
below. 

Applicant was incorporated under the 
laws of Colorado on July 19. 1968. and 
registered under the Act on July 26.1968. 
On July 18,1975. at an annual meeting of 
shareholders. 69% of the outstanding 
voting securities of Applicant were voted 
in favor of an agreement and plan of 


reorganization (Plan) dated March 31. 
1975. which provided for the following: 
an exchange of substantially all of the 
assets of Applicant for shares of Finan¬ 
cial Dynamics Fund. Inc. (Dynamics), 
b tsed upon the relative net asset values 
oi Applicant and Dynamics at the valua¬ 
tion time as defined in the Plan; the dis¬ 
tribution of the Dynamics shares to 
shareholders of Applicant; and the 
liquidation and dissolution of the Appli¬ 
cant. Since Applicant and Dynamics were 
parties to certain litigation identified in 
the Plan, it provided for the assignment 
to Dynamics of all claims asserted by 
Applicant in the law suits in which Ap¬ 
plicant was a plaintiff and for the as¬ 
sumption by Dynamics of all liability in 
law suits in which Applicant was a de¬ 
fendant. 

The Exchange was consummated on 
July 21. 1975, after conditions of the 
Plan had been satisfied, including ap¬ 
proval of the Plan by a vote of two-thirds 
of the outstanding shares of Applicant 
pursuant to the laws of Colorado. In ac¬ 
cordance with the Plan, all Dynamics 
shores were distributed to the sharehold¬ 
ers of Applicant, and active operations of 
Applicant have ceased. All liabilities of 
Applicant have been paid or provided for. 

Section 8(f) of the Act provides, that 
whenever the Commission, on its own 
motion or upon application, finds that a 
registered Investment company has 
ceased to be an investment company, it 
shall so declare by order, and. upon the 
talcing effect of such order, the registra¬ 
tion of such company shall cease to be in 
effect. 

Notice Is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 4. 1975. at 5:30 pm , submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the is¬ 
sues, if any, of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
Is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or in case of an attor- 
ncy-ai-law, by certificate* shall be filed 
contemporaneously with the request os 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
An order disposing of the application 
herein will be issued as of course follow¬ 
ing November 4, 1975, unless the Com¬ 
mission thereafter orders a hearing upon 
request or upon the Commission's own 
motion. Persons who request a hearing 
or advice as to whether a hearing Is or¬ 
dered will receive notice of further devel¬ 
opments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 


For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[seal 1 Georgs A. Fitzsimmons 

Secretary 

[FR Doc.75-28117 Filed 10-17-75:8:45 saij 


f Rel No. 8982; 812-3844] 

NORTHWESTERN MUTUAL LIFE 
INSURANCE CO. 

Notice of Application 

October 10. 1975 

NOTICE IS HEREBY GIVEN that the 
Northwestern Mutual Life Insurance 
Company ("Northwestern Mutual*), a 
mutual life insurance company on;i> 
nixed in 1857 by a special statute of die 
legislature of the State of Wfecon in. 
NML Variable Annuity Account B t "Ac¬ 
count B“) and NML Variable Annuity 
Account 2 (“Account 2“>. 720 East Wis¬ 
consin Avenue. Milwaukee. Wtecon.iin 
53202. unit investment trusts registered 
under the Investment Company Act of 
1940 ("Act**), (hereinafter collectively 
called “Applicants’*) have filed an ap¬ 
plication on July 29. 1975 and an amend¬ 
ment thereto on September 8. 1975 for an 
order approving certain offers of ex¬ 
change. Ail interested persons arc re¬ 
ferred to the application on file with die 
Commission for a statement of the rep¬ 
resentations therein which are sum¬ 
marized below. 

Account B and Account 2 were estab¬ 
lished by Northwestern Mutual In con¬ 
nection with the sale of certain variable 
annuity contracts (the “Contracts'* ). Net 
purchase payments under the Contract 
are allocated to the appropriate Account 
and invested in shares of NML Fund. Inc. 
(the “Stock Fund*'). a diversified open- 
end management company registered un¬ 
der the Act which invests primarilv in 
equity securities. Northwestern Mutual 
has organized a second investment com¬ 
pany. NML Bond Fund. Inc. (the “Bo: d 
Fund'*), which will invest primarily la 
debt securities and provide an alter: .i- 
tive investment medium for the Account 
Registration statements under the Act 
and under the Securities Act of 1933 hove 
recently been filed with the Conun i l i¬ 
on behalf of the Bond Fund. 

Applicants propose to create within 
each Account a Stock Division and a 
Bond DWteion. assets of which will be in¬ 
vested in shares of the Stock Fund and 
the Bond Fund, respectively. Applies its 
will then offer revised Contract** which 
will permit the purchasers of the Con¬ 
tracts to direct the apportionment of 
their net purchase i-'ovments between the 
Stock Division and the Bond Division 
(the “Divisions” >. In the case of Deferred 
Contracts, the owner will be entitled to 
transfer accumulated funds from one 
Division to the other on an ongoing 
basis. After annuity payments com¬ 
mence. under either a Deferred Contract 
or an Immediate Contract, a similar 
transfer privilege will be available. Dur¬ 
ing the accumulation phase, the mini- 
mum amount which may be transferred 
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will be the I esse; of $1,000 or the entire 
amount in Uie Division from wIUr.li the 
transfer is being made. 

In regard to a transfer during the an¬ 
nuity payment period, the amount to be 
transferred will be based on the present 
value of die remaining payments due. 
reflecting the attained age of the annui¬ 
tant and mortality and interest assump¬ 
tions. The present value must be equal 
to or greater than the minimum reserve 
required by state insurance laws. The 
participant will receive his monthly pay¬ 
ments thereafter based on the invest¬ 
ment experience of the newly selected 
Division. Applicants assert 'hat, aside 
from the slight reduction in h s monthly 
payments which will result from the 
deduction of a $5 administrative fee from 
the amount transferred and the fact that 
such payments will be subject to the 
investment experience of the newly se¬ 
lected Division, the transfer will have no 
impact on the value of the participant's 
payments. They further assert that such 
transfer will have no Impact on other 
contract owners and payees in cither 
Division. 

The right to transfer will be subject to 
limitations described in the Contracts, 
including the limitation that repeat 
transfers will be permitted only if at 
least twelve months have elapsed since 
the last transfer and the $6 administra¬ 
tive charge for each transfer mentioned 
above. The transfer privileges are to be 
Included in the revised Contracts, which 
will also be extended to owners and pay¬ 
ees under existing Contracts wliich are 
outstanding on the date the revised Con¬ 
tracts are first offered for sale. 

Section Ufa) makes it unlawful for 
any registered open-end company or 
principal underwriter therefor to make 
an offer to the holder of a security of 
such company or of any other open-end 
investment company to exchange its se¬ 
curity for a security in the same or an¬ 
other such company on any basis other 
than the relative net asset values of the 
respective securities to be exchanged un¬ 
less the terms of the offer have first been 
submitted to and approved by the Com¬ 
mission. Section 11 (c) of the Act pro¬ 
vides that, irrespective of the basis of 
exchange, the provisions of subsection 
(a) shall be applicable to any type of 
offer of exchange of the securities of a 
registered unit Investment trust for the 
securities of any other investment com¬ 
pany. 

Although Applicants consider that 
transfers pursuant to these transfer 
privileges would not appear to Involve 
any exchange of a security of a registered 
unit trust for the security of any other 
investment company, Applicants are re¬ 
questing an order pursuant to Section 11 
approving the transfer privilege to avoid 
any question that might be raised. Ap¬ 
plicants assert that the transfer priv¬ 
ies discussed In the application and 
summarized herein are consistent with 
the policy of Sections 11 fa) and (c) and 
would benefit contract owners. 


Applicants slate that the apparent 
purpose of Section 11 is to protect in¬ 
vestors against unfair exchange offers 
and. since the transfer privilege to be 
included In the revised Contracts will be 
based on the respective net asset values 
of the underlying mutual fund shares, 
and the $5 charge on each transaction 
will not exceed the actual administrative 
expenses incurred by Northwestern Mu¬ 
tual. the investor is assured that the ar¬ 
rangement is fair. Applicants note that 
Northwestern Mutual stands to gam 
nothing from these transactions, except 
that the attractiveness of the Contracts 
for its customers and prospective custom¬ 
ers will be enhanced by the transfer 
privileges. 

Applicants submit that a variable an¬ 
nuity contract Is normally purchased as a 
long-term investment and it 1s appro¬ 
priate to allow investors to reevaluate 
their Investment objectives from time to 
time and change from one Investment 
vehicle to another without paying addi¬ 
tional charges for sales expenses when 
they conclude that the alternative in¬ 
vestment Is more suitable in their present 
circumstances. 

Notice is further given that any inter¬ 
ested person may. not later than No¬ 
vember 5, 1975, at 5:50 p.m.. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for-suds request and 
the Issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed! Secretary, Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or 
by moil (air moll if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cants at the address stated above. Proof 
of service (by affidavit .or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act, an order disposing of the ap¬ 
plication will be Issued as of course fol¬ 
lowing such date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persona who request a hearing, or ad¬ 
vice a a to whether a hearing is ordered, 
will receive any notices and orders Issued 
in this matter. Including the date of the 
hearing (if ordered) and any postpone¬ 
ment thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[SEAL] Georgs A. PTt/stmmons, 

Secretory. 

IFR Doc.75-2S110 Filed 10-17-75;«:45 aihj 
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DEPARTMENT OF LABOR 

Office of the Secretary 

ITA-W-1281 

DORSEY TRAILERS INC., ELBA, ALA. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-126: Investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on Au¬ 
gust 25.1975 in response to a worker peti¬ 
tion received on August 12. 1975 which 
was filed by workers formerly producing 
truck bodies and trailers at Dorsey 
Trailers Incorporated. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
41207) on September 5, 1975. No public 
hearing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Dorsey Trailers 
Incorporated, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of 8ectlon 222 of the Trade 
Act of 1974 must be met: 

(1) that a significant number or propor¬ 
tion of the workers in such workers’ firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated. 

(2) that wiles or production, or both, of 
suoh firm or subdivision have decreased ab¬ 
solutely, and 

(3) that increases of Imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers* firm or an appropri¬ 
ate subdivision thereof contributed impor¬ 
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production. 

For purposes of paragraph <3). the term 
•‘contributed importantly** means a causo 
which Is Important but not neceaiarUy more 
important than any other cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers declined 50 percent in the 12 
months ending September 1975 when 
compared to the 12 months ending Sep¬ 
tember 1974. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Production of trailers 
at Dorsey Trailer Incorporated declined 
60 percent in the 12 months ending Sep¬ 
tember 1975 when compared to the pre¬ 
vious 12 months. 

Increased Imports Contributed Impor¬ 
tantly. Imports like or directly competi¬ 
tive with truck bodies and trailers pro¬ 
duced by Dorsey Trailers Incorporated 
have been negligible in the past several 
years. In addition products like or di¬ 
rectly competitive with alleged increases 
of Imports of seagoing ISO containers 
constituted about one percent of total 
company production in recent years. 

Evidence developed in the Depart¬ 
ment’s investigation indicates that sep¬ 


arations at the Dorsey plant of workers 
producing trailers and truck bodies re¬ 
sulted from decreased orders due to the 
depressed economic conditions. Ninety- 
nine percent of production at Dorsey 
Trailers Incorporated consists of truck 
bodies and trailers for inland transpor¬ 
tation. Separations of these employees 
were totally unrelated to allegedly in¬ 
creased Imports of seagoing ISO con¬ 
tainers. 

Cojicftt^ion. After careful review of the 
facts obtained In the investigation. I con¬ 
clude that increases of Imports like or 
directly competitive with trailers pro¬ 
duced at Dorsey Trailers Incorporated 
did not contribute importantly to the 
total or partial separations of the work¬ 
ers at such plant. 

Signed at Washington, D.C. this 10th 
day of October 1975. 

Herbert N. Blackman. 

Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

[PR Doc.75'28156 Filed 10-17-75.8:45 amj 


JTA-W-116J 

RANDY MANUFACTURING CO., INC.. 

RANDOLPH. MASS. 

Certification Regarding Eligibility to Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presente the results of TA¬ 
W-116: Investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was Initiated on Au¬ 
gust 14. 1975 in response to a worker pe¬ 
tition received on August 12, 1975 which 
was filed by employees of Randy Manu¬ 
facturing Company. Inc. on behalf of 
workers formerly producing canvas foot¬ 
wear at the Randolph, Massachusetts 
plant. 

The notice of investigation w*as pub¬ 
lished In the Federal Register (40 FR 
37277) on August 26. 1975. No public 
hearing was requested and none was held. 

The Information upon w r hich the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Randy Manu¬ 
facturing Company. Inc., its customers, 
the Rubber Manufacturers Association, 
the U.S. International Trade Commis¬ 
sion. the Department of Commerce and 
Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 


< 1 ) that a significant number or propor¬ 
tion of tho workers in such workers* firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or uro 
threatened to become totally or partially 
separated. 

(2) that sales or production, or both, of 
such firm or subdivision have decreased abso¬ 
lutely, and 

(3) that increases of imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers' firm or an appropri¬ 


ate subdivision thereof contributed Imp*, 
tantly to such total or partial sopors t: on. or 
threat thereof, and to such decline in rales 
or production. 

For purposes of paragraph (3). the wnn 
“contributed importantly” means a cstm 
which is important but not necessarily jr.o-t 
Important than any other cause. 

Significant Total or Partial Scpgtq. 
tions . The average number of production 
workers at the Randolph plant decreased 
14 percent in the first half of 1975 com¬ 
pared to the first half of 1974. Average 
weekly hours decreased 43 percent :n the 
first half of 1975 compared to the first 
half of 1974. 

Sales or Production, or Both, Haic De¬ 
creased Absolutely , Sales and production 
at the Randolph plant declined 24 per¬ 
cent and 18 percent, respectively in tf* 
first half of 1975 compared to the first 
half of 1974. 

Increased Imports Contributed Impor¬ 
tantly. Imports of canvas footwear Hie 
or directly competitive with that pro¬ 
duced at the Randolph plant Increased 
from 24.2 million unite in 1973 to 263 
million In 1974. Imports increased from 
14.0 million unite In the first six months 
of 1974 to 14.1 million unite in the first 6 
months of 1975. 

The ratios of imports to domestic con¬ 
sumption and production increased from 
14.0 percent and 16.3 percent, respec¬ 
tively in 1973 to 15.4 percent and 18 2 
percent, respectively in 1974. The ratios 
of imports to domestic consumption and 
production increased from 14.8 percent 
and 17.4 percent, respectively in the first 
6 months of 1974 to 15.2 percent and 
18.0 percent, respectively in the first 6 
months of 1975. Major customer; of 
Randy Manufacturing Company have 
increased amounts of imported canvas 
footwear while reducing purcha.^ * from 
Randy. 

The evidence developed by the Depart¬ 
ment's Investigation indicates that the 
separation of workers engaged in employ¬ 
ment related to the production of canvas 
footwear at the Randolph plant was 
caused by the increase of competitive 
Imports. 

Conclusion. After careful review of the 
facte obtained in the investigation I con¬ 
clude that increases of imports like or 
directly competitive with canvas foot¬ 
wear produced at the Randolph plant 
contributed importantly to the total or 
partial separation of the workers of that 
plant. In accordance with the provisions 
of the Act, I make the following certi¬ 
fication: 

All hourly, piecework, and salaried worker* 
engaged in employment related to tlie pro¬ 
duction of canvas footwear at the R* , ; do1 P"* 
Massachusetts plant of Randy Manufsci - 
ing Company. Inc. who become totally or 
partially separated from employment on or 
after April 5. 1975 are eligible to JPP'V ** 
adjustment assistance under Title U. 
ter 2 of the Trade Act of 1974. 


Signed at Washington. D C. this 8th 
day of October 1975. 

Herbert N. Blackman. 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy . 

(FR Doc.75-28157 Filed 10-17-75:8:45 am 1 , 
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ITA-W-I141 

ROCKFORD CABINET PLANT OF THE GEN- 
ERAL ELECTRIC CO.. ROCKFORD, ILL. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-114: Investigation regarding cer¬ 
tification of eligibility to apply for 
vrorfcer adjustment assistance as pre¬ 
scribed In Section 222 of the Act. 

The investigation was initiated on Au¬ 
gust 13, 1975 in response to a worker pe¬ 
tition received on August 12, 1975 which 
was filed by the International Associa¬ 
tion oi Machinists and Aerospace Work¬ 
ers on behalf of workers formerly pro¬ 
ducing wood console television cabinets 
at General Electric's Rockford Cabinet 
Plant, Rockford, Illinois. 

The notice of Investigation was pub¬ 
lished In the Federal Register (40 FR 
36634# on August 21. 1975. No public 
hearing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of General Electric, 
the Electric Industries Association, the 
U S. Department of Commerce, industry 
analysts, and Department flies. 

In order to make on affirmative de¬ 
termination and issue & certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) that a sign! Scant number or propor¬ 
tion of the workers in such worker*' Arm 
or an Appropriate Aubdivlalon of the Arm 
have become totally or partially separated, 
or sit threatened to become totally or par¬ 
tially vporated. 

(21 that sales or production, or both, of 
»ucb firm or subdivision have decreased 

absolutely, and 

(3) that Increases of tmporte of articles 
bke or <1 tree tty competitive with articles pro¬ 
duced by such workers’ Arm or an appropri¬ 
ate subdivision thereof contributed impor¬ 
tantly to such total or partial separation, 
or threat thereof, and to such decline in 
sale* or production. 

. K0 5 F ur Posee of paragraph (3). the term 
contributed importantly** means a cause 
*hich is important but not necessarily more 
important than any other cause. 

Significant Total or Partial Snxtra- 
”0/1,. The average number o l produc- 
tton workers declined 62 percent In the 
wst half of 1975 compared to the like 
Period m 1974. The average number of 
z™* sorters dropped 45 percent In 
ine first half of 1975 compared to the 
■ike period In 1974. 

Sales or Production, or Both. Have 
£*T”“*|* Production at the 

ih^ k i 01 ? . pl ? nt declined 63 percent In 

of 1976 compared to the 
urst half of 1974. 

/mport * Contributed Irn-por- 
Hr Sports of articles Uke or dlrect- 
with those produced at the 
yl from 17 thou- 

( *l-3 million> In 1973 to 13 
IaSS? - U . niU thousand. In 1974. 
port* °* «>«sole television cabinets 


have comprised less than one percent of 
the United States market in each year 
since 1970. The ratios of imports to do¬ 
mestic consumption and production in 
terms of quantity remained unchanged 
at .5 percent during 1973 and 1974. In 
terms of dollar value, both ratios fell 
from .9 percent in 1973 to .8 in 1974. 

The evidence developed in the De¬ 
partment's investigation indicates that 
the separation of workers engaged in 
the production of wood console televi¬ 
sion cabinets at the Rockford plant was 
not caused by an increase in competitive 
imports. The Rockford plant was a "cap¬ 
tive supplier." producing cabinets only 
for G.E.—made televisions with screen 
sizes larger than 19 inches. In 1974. G.E. 
Imported cabinets that amounted to four 
percent of Rockford's 1974 production. 
However, over 80 percent of these im¬ 
ports were specially made wood cabinets 
which could not have been produced at 
Rockford. Further, Imports of console 
televisions with screen sizes larger than 
19 inches Rre negligible according to 
industry analysts. 

The declining demand in recent years 
for console televisions plus the adverse 
impact of the economic recession on 1974 
year-end television sales caused produc¬ 
tion and employment at Rockford to 
drop sharply after October 1974. G.E. 
announced the closing of the Rockford 
plant in March 1975, after a corporate 
decision to purchase console cabinets 
from other more competitive domestsic 
cabinet manufacturers. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that increases of imports like 
or directly competitive with the wood 
console television cabinets produced at 
the Rockford. Illinois plant of the Gen¬ 
eral Electric Company did not contrib¬ 
ute importantly to the total or partial 
separations of the workers at such plant. 


Signed at Washington. D.C.. this 9th 
day of October 1975. 

Herbert N. Blackman. 

Associate Deputy Under Sec¬ 
retary for Trade and Adjust¬ 
ment Policy . 

(FR Doc.75-28158 Fllsd 10-17-75:8:45 ami 

interstate commerce 

COMMISSION 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
October 15. 1975. 

Tbc following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mising safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules 
<49 CFR 1065). and notice thereof to an 
Interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 


with the Interstate Commerce Commis¬ 
sion on or before October 30. 1975. A 
copy must also be served upon applicant 
or Us representative. Protests against 
the elimination of a gateway will not 
operate to stay commencement of tiie 
proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will bo 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 564 (Sub-No. E13#. filed 
June 4. 1974. Applicant: DUDLEY’S 
TRANSCONTINENTAL MOVERS. P.O 
Box 82046, Lincoln. Nebr. 68501. Appli¬ 
cant’s representative: Rolland C. Dudley 
(same as above#. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods ; ( 1 # Between 
points in that part of Michigan east of 
a line beginning at Lake Superior at 
L’Arise, thence along UB. Highway 41 to 
junction U S. Highway 141, thence along 
U-S. Highway 141 to the Wisconsin- 
Mlchigan State line, on the one hand, 
and. on the other. Yankton and North 
Sioux City, 8 . Dak.: and ( 2 ) between 
points in Michigan on and south of a line 
beginning at Lake Michigan and extend¬ 
ing* along US. Highway 10 to junction 
Michigan Highway 25. thence along 
Michigan Highway 25 to Port Huron, 
Mich., on the one hand, and. on the 
other, points in South Dakota. Tbc pur¬ 
pose of this filing is to eliminate the gate¬ 
way of points in Illinois within 150 miles 
of Austin. Minn. 

No. MC 564 'SUb-No. E22>. filed 
June 4 . 1974, Ap plicant: DUDLEY'S 
TRANSCONTINENTAL MOVERS. P.CX 
Box 82046. Lincoln, Nebr. 68501 Appli¬ 
cant's representative: Holland C. Dud¬ 
ley (same as above#. Authority sought to 
operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Household goods; (I# Between 
points in Iowa within 150 miles of 
Austin, Minn, on the one hand, and. on 
the other, points in that part of Oregon 
on and west of U.S Highway 97 *n ri 
points in Wheeler. Morrow. Gilliam. 
Grant, and Umatilla Counties. Ore*. 

< Wenatchee. Wash., and point* in Mon¬ 
tana) •: ( 2 ) between points in that part 
of Iowa on. east^and north of a line 
beginning at the Iowa-Wisconsin Slate 
line, thence along U.& Highway 61 to 
junction U.S. Highway 92. thence along 
U.S. Highway 92 to the Iowa-Illinois 
State line, on the one hand, and, on the 
other, points in that part of Oregon de¬ 
scribed in ( 1 ) above (Wenatchee. Wash., 
points in Montana; and points in tliat 
part of Illinois within 150 miles of Aus¬ 
tin. Minn.) •. The purpose of this filing 
is to eliminate the gateways indicated 
by asterisks above. 

No. MC 564 (Sub-No. E29», filed 
June 4, 1974. Applicant: DUDLEY’S 
TRANSCONTINENTAL MOVERS PO 
Box 82040. Lincoln. Nebr. 68501. Appli¬ 
cant’s representative: Holland C. Dud¬ 
ley (some as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over Irregular routes, transport- 
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ins; Household poods , between points In 
that part of Texas on and west of a line 
beginning at the Texas-Oklahoma State 
line, thence along U.8. Highway 271 to 
Paris, thence along Texas Highway 24 to 
Greenville, thence along Interstate 
Highway 30 to Junction Interstate High¬ 
way 635, thence along Interstate High¬ 
way 635 to Junction Interstate Highway 
45, thence along Interstate Highway 45 
to Richland, thence along Texas High¬ 
way 14 to junction Highway 6 to Bryan, 
thence along Texas Highway 21 to Junc¬ 
tion U.S. Highway 77. thence along U.S. 
Highway 77 to Victoria, thence along 
UB. Highway 87 to the Gulf of Mexico, 
on the one hand, and. on the other, 
points in that part of Indiana on and 
north of U.S. Highway 30. The purpose 
of this filing is to eliminate the gateways 
of points in Illinois; points in Iowa 
within 150 miles of Austin, Minn.; and 
points in that part of Missouri south of 
UB. Highway 54 and west of Missouri 
Highway 5. 

No. MC 564 (Sub-No. E45>. filed June 
4. 1974. Applicant; DUDLEY 5 TRANS¬ 
CONTINENTAL MOVERS, P.O. Box 
82046, Lincoln, Nebr. 68501. Applicant's 
representative; Rollond C. Dudley (same 
as above). Authority sought to operate as 
a common carrier. by motor vehicle, over 
Irregular routes, transporting; House¬ 
hold poods, between points in Maryland, 
on the one hand. and. on the other, 
points in that port of Kansas on, west, 
and south of a line beginning at the 
Nebraska-Kansas State line and extend¬ 
ing along U.S. Highway 75 to junction 
Kansas Highway 68, thence along Kansas 
Highway 68 to the Mlssourl-Kansas State 
line. The purpose of this filing is to elim¬ 
inate the gateways of (1) Points in Lin¬ 
coln, Nebr., and points in Illinois; or (2) 
points In Illinois; points in Iowa within 
150 miles of Austin. Minn.; and points 
In that part of Missouri south of U.S. 
Highway 54 and west of U.S. Highway 5. 

No. MC 564 (Sub-No. E50), filed June 
4. 1974. Applicant: DUDLEY’S TRANS¬ 
CONTINENTAL MOVERS. P.O. Box 
82046, Lincoln, Nebr. 68501. Applicant's 
representative: Roll and C. Dudley (same 
as above). Authority sought to operate 
as a common carrier. by motor vehicle, 
over Irregular routes, transporting: 
Household poods; (1) Between points in 
that part of Kansas on, south, and west 
of a line beginning at the Kansas- 
Nebraska State line and extending along 
U.8. Highway 75 to Junction UB. High¬ 
way 56, thence along U.8. Highway 56 
to the Missouri-Kansas State line, on 
the one hand, and, on the other, points in 
New York; and (2) between Leaven¬ 
worth. Kans.. on the one hand, and, on 
tho other, Plattsburgh, N.Y. The pur¬ 
pose of this filing is to eliminate the 
gateways of (1) Lincoln. Nebr., and 
points in Illinois; or (2) points In Mis¬ 
souri south of U.S. Highway 54 and west 
of Missouri Highway 5, points in Iowa 
within 150 miles of Austin. Minn., and 
points in Illinois. 

No. MC 564 (Sub-No. E51). filed June 
4, 1974. Applicant: DUDLEY S TRANS¬ 


CONTINENTAL MOVERS. PO Box 
82046, Lincoln. Nebr. 68501. Applicants 
representative: Rolland C. Dudley (same 
as above). Authority sought to operate as 
a common carrier. by motor vehicle, over 
Irregular routes, transporting: Household 
poods, between points in Kansas on. west, 
and south of a line beginning at the 
Kansas-Nebraska State Une and extend¬ 
ing along U.S. Highway 77 to Junction 
U.S. Highway 56. thence along UB. High¬ 
way 56 to the Missouri-Kansas State line, 
on the one hand. and. on the othex^ 
points in Minnesota within a 150 miles 
of Austin. The purpose of this filing is to 
eliminate the gateway of Lincoln. Nebr.. 
or points in that part of Missouri south 
and west of a line beginning at the 
Kansas-Missourl State line, thence along 
U.S. Highway 54 to Junction Missouri 
Highway 5, thence along Missouri High¬ 
way 5 to the Missouri-Arkansas State 
line. 

No. MC 564 <8ub-No. E53 ). filed June 4, 
1974. Applicant: DUDLEY’S TRANS¬ 
CONTINENTAL MOVERS. P.O. Box 
82046, Lincoln. Nebr. 68501. Applicant s 
representative: Rolland C. Dudley (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Household 
poods; (1) Between points in that part 
of Kansas on. west, and south of a line 
beginning at the Kansas-Nebraska State 
line and extending along Kansas High¬ 
way 99 to Junction U.S. Highway 54, 
thence along U S. Highway 54 to the Mis- 
souri-Konsas State line, on the one hand, 
and. on the other, points in that part of 
Illinois on and north of UB. Highway 
30 (Lincoln, Nebr., or points In Iowa 
within 150 miles of Austin. Minn., and 
points in that port of Missouri south of 
U-8. Highway 54 and west of Missouri 
Highway 5> # ; and (2) between Kansas 
City, Mo., on the one hand. and. on the 
other, points In that part of Illinois on 
and north of a line beginning at the 
Iowa-Illinois State line and extending 
along UB. Highway 34 to junction 
Illinois Highway 17. thence along Illinois 
Highway 17 to the Indiana-Iliinois State 
line (points in Iowa within 150 miles of 
Austin, Minn.) •. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 564 (Sub-No. E54). filed June 
4. 1974. Applicant: DUDLEY’S TRANS¬ 
CONTINENTAL MOVERS. P.O. Box 
82046. Lincoln, Nebr. 68501. Applicant's 
representative: Rolland C. Dudley (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold poods, between points in that part 
of Indiana on and north of UB. Highway 
24. on the one hand. and. on the other, 
points in that part of Kansas on and Wv$t 
of Kansas Highway 99. The purpose of 
this filing is to eliminate the gateways 
of (1) Lincoln, Nebr.* and points In 
Illinois: or (2) points in Illinois; points 
in Iowa within 150 miles of Austin, 
Minn.: and points in that part of Mis¬ 
souri south of U.S. Highway 54 and west 
of Missouri Highway 5. 


No. MC 564 (Sub-No. E56>, filed June 
4. 1974. Applicant: DUDLEY S TRANS¬ 
CONTINENTAL MOVERS. P.O box 
82046, Lincoln, Nebr. 68501. Applicants 
representative: Rolland C. Dudley (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transpor ting: 
Household poods, between points in Iowa 
within 160 miles of Austin. Minn.. on the 
one hand, and, on the other, points in 
that part of Kansas on, west, and <outh 
of a line beginning at the Kansas- 
Nebraska State line and extending along 
U.S. Highway 77 to Junction US. High¬ 
way 54. thence along UJS. Highway 54 
to the Kansas-Missouri State line The 
purpose of this filing is to eliminate the 
gateways of Lincoln, Nebr., or point* 
in that part of Missouri south ol U.S. 
Highway 54 and west of Missouri High¬ 
way 5. 

No. MC 564 (Sub-No. E64-. filed 
June 4, 1974. Applicant: DUDLEYS 
TRANSCONTINENTAL MOVERS PO. 
Box 82046. Lincoln. Nebr. 68501 Appli¬ 
cant's representative: Rolland C. Dudley 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Household poods: (1) Between points in 
that part of Kansas on. west, and north 
of a line beginning at the Nebraska- 
Kansas State line and extending Along 
U.S. Highway 77 to Manhattan, thence 
along Interstate Highway 70 to Junction 
U.S. Highway 281. thence alone: US. 
Highway 281 to the OkUihoma-Kansas 
State line and points in Riley and Geary 
Counties, Kans., on the one hand and. 
on the other, points In Ohio: and <2* be¬ 
tween points in that part of Ohio. on. 
north, and east of a line beginmn at 
the Ohio-Indiana State line and extend¬ 
ing along U.S. Highway 6 to Fremont, 
thence along U.8. Highway 20 to Nor¬ 
walk. thence along UB. Highway 18 to 
Akron, thence along Interstate Highway 
77 to Canton, thence along UB. Highway 
30 to the Pennsylvnnia-Ohlo State line, 
on the one hand, and, on the other, points 
In that part of Arkansas, on and west 
of a line beginning at the Nebraska- 
Kansas State line extending along U S 
Highway 77 to junction UB. Highway 54. 
thence along UB. Highway 54 to the 
Missouri-Kansas State line. The purple 
of this filing is to eliminate the gateways 
of (1) Lincoln. Nebr., and points In I1U- 
nols; or (2) points in that part of 
Missouri south of U S. Highway 54 and 
west of Missouri Highway 5: points in 
Iowa within 150 miles of Austin. Minn ; 
and points in Illinois. 

No. MC 564 (Sub-No. E65>. filed 
June 4, 1074. Applicant: DUD LEYS 
TRANSCONTINENTAL MOVERS. P.O. 
Box 82046. Lincoln. Nebr. 68501. Appli¬ 
cant's representative: Rolland C. Dudley 
(same as above). Authority sought to op¬ 
erate as a common carrier. by motor ve¬ 
hicle. over irregular routes, transporting 
Household poods , between points in that 
part of Kansas on. west, and south of » 
line beginning at the Kansas-Nebra^ 
State Une and extending along Ua 
Highway 75 to Junction Kansas Highway 
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68 , thence along Kansas Highway 68 to 
the Kansas-Missouri State line, on the 
one hand, and. on the other, points in 
that part of Wisconsin on and south of 
Wisconsin Highway 77. The purpose of 
tins filing is to eliminate the gateways of 
\ \\) Lincoln, Ncbr.; points in Iowa or 
Wisconsin within 150 miles of Austin. 
Minn; and points In Illinois; or (2) points 
in that part of Missouri south of U.S. 
Highway 54 and west of Missouri High¬ 
way 5 and points in Illinois within 150 
miles of Austin, Minn. 

No MC 564 (Sub-No. E136), filed 
June 4. 1974. Applicant; DUDLEYS 
TRA NSCONTINENTAL MOVERS, P.O. 
Box 82046, Lincoln, Ncbr. 68501. Appli¬ 
cants representative: Roiland C. Dud¬ 
ley (same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing; Household ooods ; (i) Between 
points in Okanogan. Chelan, Douglas. 
Grant, and Perry Counties. Wash., on the 
one hand. and. on the other, points in 
Josephine, and Jackson Counties. Oreg., 
and Klamath Falls, Oreg.; (2) between 
points in Kings County. Wash., on the 
one hand. and. on the other, points in 
Malheur County, Oreg.; (3) between 
points in Harney County. Oreg., on the 
one hand, and, on the other, points in 
Whatcom County, Wash,: (4) between 
points in Grays Harbor County. Wash., 
on the one hand, and, on the other, 
points in Malheur County, Oreg.; (5) 
between points in Pierce County, Wash., 
on the one hand, and, on the other, points 
m Baker County. Oreg.; (6) between 
points in Josephine and Jackson Coun¬ 
ties Oreg,, on the one hand, and, on the 
other, points In Ferry. Stevens, and Pend 
Oreille Counties, Wash.: <7) between 
points in Multnomah County, Oreg.. on 
the one hand. and. on the other, points in 
Chelan and Douglas Counties. Wash.; 
wid (8) between points in Sherman. 
Hood River. Multnomah. Tillamook, 
lamhill. Clackamas. Wasco. Marlon. 
Polk. Lincoln, Benton. Jefferson, Des¬ 
chutes. Lane, Douglas. Klamath. Coos, 
curry. Lake, and Linn Counties, Oreg., 
on tiie one hand, and, on the other. 

n Ferry ' Grant, Douglas. Chelan, 
and Okanogan Counties. Wash, The pur¬ 
pose of this filing is to eliminate the 
gateway of Wenatchee. Wash. 


Highway 221. thence west along U.S. 
Highway 221 to Junction U.S. Highway 
52. thence south along U.8. Highway 52 
to tiie Virginia-North Carolina State line, 
on the one hand, and, on the other, the 
District of Columbia and points in Mary¬ 
land and West Virginia on and east of 
U.S. Highway 522. The purpose of this 
filing is to eliminate the gateways of 
Pulaski and Lynchburg, Va. 

No. MC 61825 (Sub E379). filed May 13, 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting; New fur- 
niture , from points in Henry County, Va.. 
and those points in Pittsylvania County. 
Va.. on and bounded by a line beginning 
at the North Carolina-Virginia State line 
and extending north along U.S. Highway 
29 to Junction Virginia Highway 41, 
thence north along Virginia Highway 41 
to Junction Virginia Highway 57. thence 
west along Virginia Highway 57 to the 
Pittsylvania-Henry County line, thence 
south along the Pi t tsy 1 vania -Henry 
County line to the Virginia-North Caro¬ 
lina State line, thence east along the 
Virginia-North Carolina 8tate line to 
point of beginning, to points in Delaware, 
the District of Columbia. Illinois. Indi¬ 
ana. Iowa. Maryland, Michigan, Missouri. 
New Jersey, New York, Ohio, Pennsyl¬ 
vania, West Virginia, and Wisconsin. The 
purpose of this filing is to eliminate the 
gateway of Martinsville, Va. 


N° “C 61825 (Sub E378). filed May 13. 
pro ROY STONE TRANS- 

CORPORATION. p o pox 385 

X a 24078 ’ Applicant* rep- 

^ U « Ve i J ? CTydc Wikon (same as 

Authorlty sought to operate as a 
warier, by motor vehicle, over 
niuf^ l Ll OUt * s - trlln sPortlng: New /ur- 
P 0111 ^ ln Virginia on and 
vm„u ?„ U ” e . beginning at the West 
^ stat ® lln * and ex tend- 

a , 1 ,? n ® interstate Highway 77 

o Junction Virginia Highway 606. thence 
tl?« Virginia Highway 606 to junc- 
i?'! 1 * Highway 42. thence west 
Virgin w??* H !* hwny 42 to junction 
Vueinin I ?,? l ? way 73A - thence south along 
etnf ». Highway 738 to Junction Vlr- 
^ 8 il WRy 10 °- thence south along 
‘‘ PJa Highway 100 to junction UJ5. 


No. MC 61825 (Sub E380). filed May 13, 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, Col¬ 
linsville, Va. 24078. Applicant's represen¬ 
tative: Joe Clyde Wilson (same os 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture; from points ln Henry County. Va., 
to points in Virginia on and north of a 
line beginning at the West Virglnia-Vlr- 
ginia State line and extending east along 
U.S. Highway 33 to Junction U.S. High¬ 
way ll, thence south along U.S. High¬ 
way 11 to Junction Virginia Highway 
659. thence south along Virginia High¬ 
way 659 to Junction U8. Highwav 340. 
thence south along U.S. Highway 340 
to junction U.S. Highway 250. thence 
cast along U.8. Highway 250 to Junc¬ 
tion Virginia Highway 208. thence north¬ 
east along Virginia Highway 208 to junc¬ 
tion Virginia Highway 606. thence east 
along Virginia Highway 606 to Junction 
Virginia Highway 2. thence south along 
Virginia Highway 2 to Junction U.S. 
Highway 301, thence north along US 
Highway 301 to the Potomac River. The 
purpose of this filing is to eliminate the 
gateway of Martinsville and Lynchburg. 
Va. 

No. MC 61825 (Sub-No. E413), filed 
May 13 , 197 4. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle. 


over irregular routes, transporting: 
New furniture, from points in North 
Carolina on and bounded by a line be¬ 
ginning at the Tennessee-North Caro¬ 
lina State line extending along U.S. 
Highway 421 to Junction U.S. Highway 
321, thence along U.S. Highwav 321 to 
junction North Carolina Highway 16, 
thence along North Carolina Highway 
16 to junction Interstate Highway 77, 
thence along Interstate Highway 77 to 
the North Carolina-South Carolina State 
line, thence along the North Carolina- 
South Carolina State line to Junction 
U.S. Highway 52. thence along U.8. 
Highway 52 to the North Carolina-Vir¬ 
ginia State line, thence along the North 
Carolina-Virginia State Une to the North 
Carolina-Tennessee State line, thence 
along the North Carolina-Tcnnessee 
State line to points of beginning, to 
those points in New Jersey. New York, 
and Pennsylvania on. north, and east of 
a line beginning at the United States- 
Canada International Boundary Une ex¬ 
tending alorfg New York Highway 5 to 
Junction New York Highway 75. thence 
along New York Highway 75 to Junction 
New York Highway 391. thence along 
New York Highway 391 to Junction U.S. 
Highway 219. thence along U S. Highway 
219 to junction Pennsylvania Highway 
46. thence along Pennslyvania Highway 
46 to Junction U.S. Highway 6. thence 
along U.S. Highway 6 to Junction U.S. 
Highway 209. thence along U.8. Highway 
209 to junction U.S. Highway 206, thence 
along U.S. Highway 206 to Junction In¬ 
terstate Highway 80. thence along In¬ 
terstate Highway 80 to junction Inter¬ 
state Highway 95. thence along Inter¬ 
state Highway 95 to the Hudson River, 
thence along the Hudson River to Up¬ 
per New York Bay, thence through The 
Narrow's to Low r er New York Bay and 
thence to the Atlantic Ocean. The pur¬ 
pose of this filing is to eliminate the 
gateways of Pulaski and MartinsvUIe, 
Va. 

No. MC 61825 (Sub-No. E414), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. CoUinsviUe, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, from points in North Carolina 
on, south and w f est of a line beginning at 
the Tennessee-North Carolina State line 
extending along U.S. Highway 421 to 
Junction U.S. Highway 321. thence along 
U.S. Highway 321 to junction North Car¬ 
olina Highway 16. thence along North 
Carolina Highway 16 to Junction Inter¬ 
state Highway 77. thence along Inter¬ 
state Highway 77 to the North Carolina- 
South Carolina State Une to those points 
ln Delaware. New Jersey. New York, and 
Pennsylvania on. north, and east of a 
Une beginning at Youngstown. N.Y., ex¬ 
tending along the United Statcs-Canada 
International Boundary line to Junction 
New York Highway 5. thence along New 
York Highway 5 to junction New* York 
Highway 75. thence along New York 
Highway 75 to junction U8. Highway 62. 
thence along U.S. Highway 62 to Junc- 
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tlon New York Highway 17. thence along 
New York Highway 17 to Junction New 
York Highway 60, thence along New 
York Highway 60 to junction U S. High¬ 
way 62. thence along UB. Highway 62 
to junction U 8. Highway 6. thence along 
UB. Highway 6 to junction Pennsylvania 
Highway 948. thence along Pennsylvania 
Highway 948 to junction UB. Highway 
219. thence along U.S. Highway 219 to 
junction Pennsylvania Highway 36. 
thence along Pennsylvania Highway 36 
to junction US. Highway 22. thence 
along US. Highway 22 to junction U S. 
Highway 522. thence along UB. High¬ 
way 522 to junction Pennsylvania High¬ 
way 641. thence along Pennsylvania 
Highway 641 to Junction Interstate 
Highway 76. thence along Interstate 
Highway 76 to junction Pennsylvania 
Highway 230, thence along Pennsylvania 
Highway 230 to Junction U.8. Highway 
222. thence along U.S. Highway 222 to 
Junction Pennsylvania Highway 741, 
thence along Pennsylvania Highway 741 
to Junction Pennsylvania Highway 896. 
thence along Pennsylvania Highway 896 
to junction Delaware Highway 896. 
thence along Delaware Highway 896 to 
junction Delaware Highway 273. thence 
along Delaware Highway 273 to the Del¬ 
aware River, thence along the Delaware 
River to the Delaware Bay. and thence 
to the Atlantic Ocean. The purpose of 
this filing is to eliminate the gateways 
of Pulaski and Martinsville. Va. 

No. MC 61825 (Sub-No. E4151. filed 
Mav 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, from Robbinsville. N.C., to 
points in Delaware. New Jersey, New 
York, and Pennsylvania on and north- 
cast of a line beginning near Youngs¬ 
town. N.Y.. extending along the United 
Statcs-Canada International Boundary 
line to New York Highway 5, thence 
along New York Highway 5 to junction 
New York Highway 75. thence along New 
York Highway 75 to junction U.S. High¬ 
way 62. thence along U.S. Highway 62 to 
Junction New York Highway 17. thence 
along New York Highway 17 to junction 
New York Highway 60, thence along New 
York Highway 60 to Junction U.S. High¬ 
way 62, thence along U.S. Highway 62 to 
Junction Pennsylvania Highway 36. 
thence along Pennsylvania Highway 36 
to Junction Pennsylvania Highway 66. 
thence along Pennsylvania Highway 66 
to Junction Pennsylvania Highway 359, 
thence along Pennsylvania Highway 359 
to junction Pennsylvania Highway 56. 
thence along Pennsylvania Highway 56 
to junction Pennsylvania Highway 156. 
thence along Pennsylvania Highway 156 
to Junction Pennsylvania Highway 981. 
thence along Pennsylvania Highway 981 
to Junction UB. Highway 30, thence 
along U.S. Highway 30 to junction Penn¬ 
sylvania Highway 381. thence along 
Pennsylvania Highway 381 to junction 
Interstate Highway 70. thence along In¬ 
terstate Highway 70 to junction UB. 


Highway 219. thence along U S. Highway 
219 to Berlin. Pa., thence along Penn¬ 
sylvania Highway 160 to the Pennsyl¬ 
vania-Maryland State line, thence along 
the Pennsylvania-Maryland State line to 
the Maryland-Delaware State line, 
thence alang the Maryland-Delaware 
State line to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateways oI Pulaski and Martinsville. 
Va. 

No. MC 61825 (Sub-No. E416). filed 
Mav 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P O. Box 
385, Collinsville, Va. 21078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier. by motor vehicle, 
over Irregular routes, transporting: New 
furniture, from points in North Carolina 
on and bounded by a line beginning at 
the Tennessee-North Carolina State line 
extending along U.S. Highway 421 to 
junction US. Highway 321. thence along 
US. Highway 321 to junction North 
Carolina Highway 16. thence along North 
Carolina Highway 16 to Junction Inter¬ 
state Highway 77. thence along Inter¬ 
state Highway 77 to the North Carolina- 
South Carolina Slate line, thence along 
the North Carolina-South Carolina State 
line to junction U S. Highway 52, thence 
along UB. Highway 52 to the North 
Carolina-Virginia State line, thence 
along the North Carolina-Virginia 8tate 
line to the North CaroUna-Tenncssee 
State line, thence along the North Caro¬ 
lina-Tennessee State line to points of be¬ 
ginning. to those points in West Virginia, 
Maryland and the District of Columbia 
on and bounded by a line beginning at 
the Pennsylvania-Mary land State line 
extending along U S. Highway 522 to the 
West Vlrginia-Virginia State line, thence 
along the West Vlrginia-Virginia State 
line to the Maryland-Virglnia State line, 
thence along the Maryland-Virglnia 
State line to the District of Columbia- 
Virginia boundary line, thence along the 
District of Columbia-Virginia boundary 
line to junction Interstate 495. thence 
along Interstate Highway 495 to Junction 
Maryland Highway 4, thence along 
Maryland Highway 4 to Junction Mary¬ 
land Highway 260. thence along Mary¬ 
land Highway 260 to the Chesapeake 
Beach, thence along the Chesapeake Bay 
to Honga. Md.. thence along Maryland 
Highway 335 to Junction Maryland High¬ 
way 16. thence along Maryland Highway 
16 to junction Mary land Highway 392. 
thence along Maryland Highway 392 to 
the Maryland-Delaware State line, 
thence along the Maryland-Delaware 
State line to the Maryland-Pennsylvania 
State line, thence along the Maryland- 
Pennsylvania State Unc to points of be¬ 
ginning. The purpose of this filing is to 
eliminate the gateway of Pulaski and 
I^ynchburg. Va. 

No. MC 61825 <8ub-No. E417). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. PO. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle. 


over irregular routes, transporting .Vc* 
furniture, from points in North Carolina 
on and southwest of a line beglnnn i: at 
the Tennessee-North Carolina State line 
extending along US. Highway 421 to 
junction U.S. Highway 321, thence along 
UB. Highway 321 to junction North 
Carolina Highway 16. thence along North 
Carolina Highway 16 to junction Inter¬ 
state Highway 77. thence along Inter¬ 
state Highway 77 to the North Cardins- 
South Carolina State line, to those polnti 
in the District of Columbia. Maryland, 
and West Virginia on and boundixi by a 
line beginning at the Pennsylvania -West 
Vlrglnia-Maryland State line extendini 
along the West Virginia- M/tryland State 
line to junction UB. Highway 219, thence 
along UB. Highway 219 to junction West 
Virginia Highway 32. thence along West 
Virginia Highway 32 to*junction US. 
Highway 33. thence along UB. High**? 
33 to the West Virginia-Virginia State 
line, thence along the West Virginia- 
Virginla State line to the Potomac Itiver, 
thence along the Potomac River to the 
Chesapeake Bay, thence across the 
Ches&petake Bay to NanUcoke, Md, 
thence along Maryland Highway 349 U> 
junction UB. Highway 50, thence dong 
UB. Highway 50 to junction Maryland 
Highway 528, thence along Maryland 
Highway 528 to the Maryland -Delaware 
State line, thence along the Maryland- 
Delaware State line to the Maryland- 
Pennsylvania State line, thence along 
the Maryland-Pennsylvania State line to 
point of beginning. The purpose of this 
filing is to eliminate the gateway of Pu¬ 
laski and Lynchburg. Va. 

No. MC 61825 <8ub-No. E418> filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. PO. Box 
385. Collinsville. Va. 24078. Applicants 
representative: Joe Clyde Wilson ‘same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle )ver 
Irregular routes, transporting: New fur¬ 
niture. from Robbinsville. N.C., to points 
In Maryland and the District of Colum¬ 
bia. and those in West Virginia on and 
northeast of a line beginning nt the 
Pennsylvania-West Virginia State line 
extending along U.S. Highway 19 to Junc¬ 
tion U.8. Highway 250, thence along U S. 
Highway 250 to junction West Virginia 
Highway 38, thence along West Virginia 
Highway 38 to Junction West Virginia 
Highway 72. thence along West Virginia 
Highway 72 to junction West Virginia 
Highway 32. thence along West Virgin** 
Highway 32 to Junction U S. Highway 33, 
thence along UB Highway 33 to Junction 
UB. Highway 220. thence along u£. 
Highway 220 to the West Virginia* Vir¬ 
ginia State line. The purpose of this fil¬ 
ing is to eliminate the gateway of Pulaski 
and Ly nchburg. Va. 

No. MC 61825 (Sub-No. E419). 

May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, PO Box 
385. Collinsville. Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate ns 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron ana 
steel products. between points in Bea’• 
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County. Pa., on the one hand. and. on the 
other. points in Amelia. Amherst, Appo¬ 
mattox, Bedford, Botetourt. Bucking¬ 
ham. Campbell. Charlotte. Cumberland. 
Floyd. Franklin. Halifax. Henry. Lun¬ 
enburg, Mecklenburg. Montgomery, 
Mottoway, Patrick. Pittsylvania. Prince 
Edward. Washington, and Wythe Coun¬ 
ties. Vo., including independent cities 
bounded by the above-named counties. 
The purpose of this filing is to eliminate 
the gateways of Weirton, W. Va., and 
Lynchburg* Va. 

No. MC 61825 < Sub-No. E420), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Iron and 
steel products, between points in Butler 
County, Pa., on the one hand. and. on the 
other, points in Amherst, Appomattox, 
Bedford, Buckingham. Campbell. Char¬ 
lotte, Cumberland. Floyd, Halifax. Henry, 
Lunenburg, Mecklenburg. Nottoway, 
Patrick, Pittsylvania, and Prince Edward 
Counties, Va,. Including Independent 
cities bounded by the above-named 
counties. The purpose of this filing is to 
eliminate the gateways of Weirton, 
W. Va., and Lynchburg, Va. 


No. MC 61825 (Sub-No. E421), filed 
May 13. 1074. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va.. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Iron and 
rtcel products , between points in Craw¬ 
ford County, Pa., on the one hand, and, 
on the other, points in Amelta, Amherst. 
Appomattox, Bedford, Botetourt. Buck¬ 
ingham. Campbell, Charlotte, Cumber¬ 
land. Floyd, Franklin, Halifax. Henry, 
Lunenburg. Mecklenburg, Montgomery, 
Nottoway, Patrick. Pittsylvania. Prince 
Edward, Roanoke. Washington, and 
Wythe Counties. Va., Including inde¬ 
pendent cities bounded by the above- 
named counties. The purpose of this fil¬ 
ing U to eliminate the gateway of Weir¬ 
ton, w. Va., and Lynchburg, Va. 


No. MC 61825 <8ub-No. E422). filet 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, PO. Bo> 
385. Collinsville. Va. 24078. Applicant’! 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate at 
a common carrier . by motor vehicle, ovei 
irregular routes, transporting: Iron and 
nL. > pro £ ucts ' between points in Eric 
county, Pa., on the one hand, and, on 
the other, points in Amelia. Amherst. Ap- 
Bedford. Botetourt. Bucking- 
|um. Campbell Carroll, Charlotte. Cum- 
oeriand’ Floyd. Franklin. Grayson. Hall- 
\t^;^ enry ’ Lunen burg, Mecklenburg, 
Montgomery, Nottoway. Patrick. Pittsyl¬ 
vania, Prince Edward, Pulaski, Roanoke, 
f. my th- Washington, and Wythe. Coun- 
. CSf Va - Including independent cities 
ounded by the above-named counties. 
The Purpose of this filing is to eliminate 


the gateways of Weirton, W. Va.. and 
Lynchburg. Va. 

No. MC 61825 (Sub-No. E423), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O, Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Iron and 
steel products, between points in Forest 
County. Pa., on the one hand. and. on 
the other, points in Appomattox, Bed¬ 
ford, Campbell. Charlotte, Halifax. Henry. 
Lunenburg, Mecklenburg. Patrick, and 
Pittsylvania Counties. Va.. including In¬ 
dependent cities bounded by above- 
named counties. The purpose of this fil¬ 
ing Is to eliminate the gateways of Weir¬ 
ton, W. Va., and Lynchburg. Va. 

No. MC 61825 (Sub-No. E424). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: Iron and 
steel products , between points In Law¬ 
rence County, Pa., on the one hand. and. 
on the other, points in Amelia. Amherst. 
Appomattox. Bedford. Botetourt. Buck¬ 
ingham, Campbell. Charlotte, Cumber¬ 
land, Floyd. Franklin. Halifax. Henry, 
Lunenburg, Mecklenburg, Montgomery. 
Nottoway. Patrick, Pittsylvania. Prince 
Edward. Washington, and Wythe Coun¬ 
ties. Va.. including independent cities 
bounded by die above-named counties. 
The purpose of this filing Is to eliminate 
the gateways of Weirton. W. Va.. and 
Lynchburg, Va. 

No. MC 61825 (Sub-No. E425), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson 'same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Iron and 
steel products, between points in Mercer 
County, Pa., on the one hand. and. on 
the other, points In Appomattox. Bedford. 
Campbell, Charlotte, Floyd. Hallf%x, 
Henry. Lunenburg. Mecklenburg, Notto¬ 
way, Patrick, Pittsylvania, and Prince 
Edward Counties. Va.. including Inde¬ 
pendent cities in the above-named coun¬ 
ties. The purpose of this filing is to elimi¬ 
nate the gateways of Weirton. W. Va., 
and Lynchburg. Va. 

No. MC 61825 (Sub-No. E426>, filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Iron and 
steel products , between points In Venango 
County, Pa., on the one hand, and. on 
the other. points in Amherst, Appomat¬ 
tox, Bedford. Buckingham, Campbell. 
Charlotte, Cumberland. Floyd. Franklin. 
Halifax, Henry, Lunenburg, Mecklen¬ 
burg. Montgomery, Nottoway, Patrick. 


Pittsylvania, and Prince Edward Coun¬ 
ties, Va., Including independent cities 
bounded by the above-named counties. 
The purpose of this filing is to eliminate 
the gateway of Weirton. W. Va., and 
Lynchburg, Va. 

No. MC 61825 (Sub-No. E427), filed 
May 1 3, 197 4. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over Irregular routes, transporting: Iron 
and steel products, between points In 
Warren County, Pa., on the one hand, 
and, on the other, points in Appomattox. 
Bedford, Campbell. Carroll, Charlotte. 
Floyd. Grayson. Halifax, Henry. Lunen¬ 
burg, Mecklenburg, Montgomery, Notto¬ 
way. Patrick. Pittsylvania. Prince Ed¬ 
ward, Pulaski. Roanoke. Smyth. Wash¬ 
ington. and Wythe Counties, Va., includ¬ 
ing independent cities bounded by the 
above-named counties. The purpose or 
this filing is to eliminate the gateways of 
Weirton. W. Va., and Lynchburg, Va. 

No. MC 61825 (Sub-No. E428). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products , between points In 
Lawrence and Venango Counties. Pa., on 
the one hand, and. on the other, points 
in North Carolina bounded by a line be¬ 
ginning at the North Carollna-Virglnia 
State line extending along North Caro¬ 
lina Highway 8 to Junction UB. Highway 
421 to Villas, thence along UjS. Highway 
321 to the North Carollna-Tennessec 
State line, thence along the North Caro¬ 
lina-Tennessee State line to the North 
Carolina-Tennessee-Gcorgla State lines, 
thence along the North Carolina-Geor¬ 
gia and North Carolina-South Carolina 
State lines to the Atlantic Ocean, thence 
along the Atlantic Ocean to Morehead 
City. N.C., thence along UB. Highway 
70 to New Bern, thence along UB. High¬ 
way 17 to Windsor, thence along North 
Carolina Highway 308 to Rice Square, 
thence along North Carolina Highway 
305 to Jackson, thence along U.8. High¬ 
way 158 to Garysburg, thence along U.8. 
Highway 301 to the North Carolina- 
Virginia State lino, thence along the 
North Carollna-Virglnia State line to the 
point of beginning, including all points 
on the highways named. The purpose of 
this filing is to eliminate the gateways of 
Weirton, W. Va.. and Lynchburg, Va. 

No. MC 61825 <Sub-No. E429), filed 
May 13 , 197 4. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate os 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Iron and 
steel products , between points in Mercer 
and Warren Counties. Pa., on the one 
hand. and. on the other, points in North 
Carolina bounded by a line beginning at 
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the North Carolina-Vlrginia State line 
extending along UB. Highway 8 to Win¬ 
ston Salem, thence along Interstate 
Highway 40 to Hickory, thence along UB, 
Highway 321 to the North Carolina- 
South Carolina State line, thence along 
the North Carolina-South Carolina State 
line to the Atlantic Ocean, thence along 
the Atlantic Ocean to Morehead City. 
N.C., thence along UB. Highway 70 to 
New Bern, thence along UB. Highway 
17 to Washington, thence along North 
Carolina Highway 33 to Bethel, thence 
along North Carolina Highway 11 to Oak 
City, thence along North Carolina High¬ 
way 125 to junction U S. Highway 301. 
thence along U.S. Highway 301 to the 
North Carolina-Vlrginia State line, 
thence along the North Carolina-Vir¬ 
ginia State line to point of beginning, in¬ 
cluding all points in the highways named. 
The purpose of this filing is to eliminate 
tlie gateways of Welrton. W. Va., and 
Lynchburg. Va. 

No. MC 61825 (Sub-No. E430), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products, between points In 
Beaver. Crawford, and Erie Counties. Pa., 
on the one hand, and. on the other, 
points In North Carolina on and west of 
a line beginning at the North Carolina- 
Vlrginia State line extending along UB. 
Highway 301 to Garysburg, thence along 
U.8. Highway 158 to Jackson, thence 
along North Carolina Highway 305 to 
Rich Square, thence along North Caro¬ 
lina Highway 308 to Windsor, thence 
along UB. Highway 17 to New Bern, 
thence along U.S. Highway 70 to the 
Atlantic Ocean. The purpose of this filing 
is to eliminate the gateways of Welrton. 
W. Va., and Lynchburg. Va. 

No. MC 61825 (Sub-No. E431>. filed 
Mav 13. 1974, Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products, between Pittsburgh. 
Pa. and points in Allegheny County. Pa., 
on the one hand, and, on the other, 
points in North Carolina bounded by a 
line beginning at the North Carolina- 
Vlrginia State line extending along UB. 
Highway 220 to Madison, thence along 
UB. Highway 311 to Winston-Salem, 
thence along Interstate Highway 40 to 
Statesville, thence along UB. Highway 
21 to Charlotte, thence along UB. High¬ 
way 29 to Junction North Carolina-South 
Carolina State line, thence along the 
North Carolina-South Carolina State 
line to the Atlantic Ocean, thence along 
the Atlantic Ocean to Morehead City. 
N C.. thence along U S. Highway 70 to 
New Bern, thence along U.S. Highway 
17 to Washington, thence along North 
Carolina Highway 33 to Greenville, 
thence along North Carolina Highway 43 


to Rocky Mount, thence along UB. High¬ 
way 301 to the North Carolina-Vlrginia 
State line, thence along the North Caro¬ 
lina-Virginia State line to the point of 
beginning, including all points on the 
highways named. The purpose of this fil¬ 
ing is to eliminate the gateways of Weir- 
ton. W. Va.. and Lynchburg. Vo. 

No. MC 61825 (Sub-No. E432). filed 
May 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Vo. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products . between points in 
Armstrong and Butler Counties. Pa., on 
the one hand, and, on the other, points 
in North Carolina bounded by a line be¬ 
ginning at the North Carolina-Vlrginia 
State line extending along North Caro¬ 
lina Highway 8 to Winston Salem, thence 
along Interstate Highway 40 to Newton, 
thence along UB. Highway 321 to the 
North Carolina-South Carolina State 
line, thence along the North Carolina- 
South Carolina State line to the Atlantic 
Ocean, thence along the Atlantic Ocean 
to Morehead City, thence along UB. 
Highway 70 to New Bern, thence along 
U S. Highway 17 to Washington, thence 
along North Carolina Highway 33 to 
Bethel, thence along UB. Highway 258 
to Scotland Neck, thence olong North 
Carolina Highway 125 to Junction U S. 
Highway 301, thence along UB. Highway 
301 to the North Carolina-Vlrginia State 
line, thence along the North Carollna- 
Virginia State line to the point of be¬ 
ginning. including nil points on the 
named highways. The purpose of this 
filing is to eliminate the gateways of 
Welrton. W. Va.. and Lynchburg, Va. 

No. MC 61825 (Sub-No. E557>, filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078 Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Materials ised in the manufacture of 
furniture from points in Indiana south 
of a line beginning on the Indlana-Ken- 
tucky State Une and extending along 
Indiana Highway 256 to junction US. 
Highway 31. thcncc north on U S. High¬ 
way 31 to junction Indiana Highway 250. 
thence west on Indiana Highway 250 to 
junction Indiana Highway 39, thcncc 
west on Indiana Highway 39 to Junction 
UB. Highway 50. thence west on UB. 
Highway 50 to junction Indiana Highway 
37. thence north on Indiana Highway 37 
to Junction Indiana Highway 46. thence 
west on Indiana Highway 46 to junction 
Interstate Highway 70, thence west on 
Interstate Highway 70 to the Indiana-Il¬ 
linois State line to points in Virginia on. 
east and south of a line beginning on the 
North Carolina-Vlrginia State line and 
extending along Virginia Highway 104 to 
Junction Virginia Highway 773. thence 
east on Virginia Highway 773 to junc¬ 
tion Virginia Highway 614. thence north 
on Virginia Highway 614 to the Blue 


Ridge Parkway, thence north along the 
Blue Ridge Parkway to Junction Virginia 
Highway 8, thence north along Virginia j 
Highway 8 to junction UB. Highway 221, I 
thence north along UB. Highway 221 to 
Junction UB. Highway 460, thence north 
along UB. Highway 460 to the Blue Ridge 
Parkway, thence north along the Blue 
Ridge Parkway to UB. Highway 60. 
thence east along U.8. Highway 60 to 
Junction UB. Highway 29, thence north 
along UB. Highway 29 to junction US. 
Highway 250, thence east along UB 
Highway 250 to junction Virginia High¬ 
way 20, thence east along Virginia High¬ 
way 20 to Junction Virginia Highway 3. 
thence east along Virginia High wav ; to 
Junction Virginia Highway 218. thcnc* 
cast along Virginia Highway 218 to Junc¬ 
tion U S. Highway 301, thence east along 
UB. Highway 301 to the Maryland- 
Virginia State line, thence east along the 
Marylond-Virginla State line to the At¬ 
lantic Ocean. The purpose of this filing is 
to eliminate the gateway of Martinsville, 
Va. 

No. MC 61825 (Sub-No. E558). fled 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O Box 
385. Collinsville. Va. 24078. Applets 
representative: Joe Clyde Wilson 'same 
as above) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Maft- 
rials used in the manufacture of furni¬ 
ture from points in Indiana on and north 
of a line beginning on the Bofliana-Ohio 
State Unc and extending along U S. H: h- 
way 33 to Junction Indiana Highly 19, 
to the Indlana-Michigan State Une to 
points in Georgia on and east of a Lae 
beginning on the Florida- Georgia Suite 
Une and extending along UB. Highway 
44. to Junction UB. Highway 221, to the 
Georgia-South Carolina State Une. The 
purpose of this fiUng is to eliminate the 
gateway of MartinsvUle. Va. 

No. MC 61825 (Sub-No. E559>. flfcd 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. CollinsvlUe, Va. 24078. Applicant s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting : Ma¬ 
terials used in the manufacture of furni¬ 
ture, from those points in Indian:, on 
and north of a Une beginning at the In- 
dlana-OhJo State Une and extendi^ 
along U.S. Highway 40 to Junction U S. 
Highway 27. thence north on UB. High¬ 
way 27 to Junction Interstate Highway 
70. thence west on Interstate Highway 
70 to Junction Indiana Highway 38, 
thence west on Indiana Highway 38 to 
Junction Indiana Highway 32. thence 
west on Indiana Highway 32 to Junction 
UB. Highway 136. thence west on US. 
Highway 136 to the Indiana-Ulhois 
State Une and south of a Une beginning 
on the Indiana-Ohio State line and ex¬ 
tending along UB. Highway 33 to junc¬ 
tion State Highway 19 to the Indiana- 
Michigan State line to points in Georgia 
on and east of UB. Highway 17. Th* 
purpose of this filing is to eliminate ui? 
gateway of MartinsviUe, Va. 
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No. MC 61825 < Sub-No. E560>, filed 
May 13, 1974. Applicant: HOY STONE 

KANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
n common carrier, by motor vehicle, over 
Irregular routes, transporting: Materials 
used in the manufacture of furniture , 
from points in Indiana on and north of a 
line beginning on the Indiana-Ohlo 
State Une. thence north on UB. Highway 
33 to junction Indiana Highway 19. 
thrnce north on State Highway 19 to 
the Indlana-Michigan State line to points 
In Hoxlda on and east of a Une beginning 
on the coast of the Gulf of Mexico and 
extending along Florida Highway 24 to 
junction Florida Highway 345. thence 
north on Florida Highway 345 to Junc¬ 
tion UB. Highway 129. thence north on 
US Highway 129 to junction Florida 
Highway 47. thence north on Florida 
Highway 47 to Junction UB. Highway 
411. thence north on UB. Highway 441 
to the Florida-Gcorgia State Une. The 
purpose of this filing is to eliminate the 
gateway of MartinsviUe. Va. 

No MC 61825 (Sub-No. E561). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, CoiUnsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Ma¬ 
terials used in the manufacture of furni¬ 
ture from those points in Indiana on and 
north of a line beginning at the IndJana- 
Ohio State line and extending along U S. 
Highway 40 to Junction U S. Highway 27. 
thence north on U. 8 . Highway 27 to 
Junction Interstate Highway 70. thence 
west on Interstate Highway 70 to Junc¬ 
tion UB. Highway 35. thence west on U.S. 
Highway 35 to Junction Indiana Highway 
tn, thence west on Indiana Highway 67 
to junction Interstate Highway 69, thence 
north on Interstate Highway 69 to Junc¬ 
tion Indiana Highway 32. thence west on 
Indiana Highway 32 to Junction Indiana 
Highway 9, thence north on Indiana 
Highway 9 to Junction Indiana Highway 
28. thence west on Indiana Highway 28 to 
Junction Indiana Highway 13. thence 
n °rth on Indiana Highway 13, to Junc¬ 
tion Indiana Highway 26. thence west on 
Indiana Highway 26 to Junction US. 
Highway 31. thence north on U.S. High¬ 
way 31 to junction UB. Highway 35. 
thence north on U.S. Highway 35 to junc- 
2: S * H1 *hwray 24. thence west on 
UB Highway 24 to the Indlana-Hlinois 
state line and south of o line beginning 
on the Indiana-Ohio State line and ex¬ 
tending along UB. Highway 33 to junc¬ 
tion Indiana Highway 19. to the Indlana- 
Miehlgan State line to points in Florida 
on and can of a line beginning on the 
oulf of Mexico and extending along U 8 . 
Highway 19 to Junction Interstate High- 
S north on Interstate High¬ 
way 75 to Junction Florida Highway 48. 
tnence east on Florida Highway 48 to 
junction Florida Highway 33, thence 
north on Florida Highway 33 to Junc- 
llon UB. Highway 27. thence north on 


UB. Highway 27 to Junction U.S. High¬ 
way 441, thence east on UB. Highway 441 
to Junction Florida Highway 19. thence 
north on Florida Htgliw^ay 19 to junction 
Florida Highway 20. thence east on Flor¬ 
ida Highway 20 to Junction U.S. Highway 
17. thence north on U S. Highway 17 to 
the Florlda-Georgia State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Martinsville. Va. 

No. MC 61825 (Sub-No. E5G2). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Materials 
used in the manufacture of furniture, 
from those points in Indiana on and 
north of a line beginning at the Indtona- 
Ohio State line and extending along In¬ 
terstate Highway 74 to Junction Indiana 
Highway 32. thence west on Indiana 
Highway 32 to Junction U. 8 . Highway 
136, thence west on Indiana Highway 136 
to the Indiana-IlUnois State line and 
south of a line beginning at the Indiana- 
Ohio State Une and extending along UB. 
Highway 40 to Junction U.S. Highway 27. 
thence north on U S. Highway 27 to Junc¬ 
tion Interstate Highway 70. thence west 
on Interstate Highway 70 to junction 
UB. Highway 35. thence west on U S. 
Highway 35 to junction Indiana Highway 
67. thence west on Indiana Highway 67 
to junction Interstate Highway 69, thence 
north on Interstate Highway 69 to Junc¬ 
tion Indiana Highway 32. thence west on 
Indiana Highway 32 to junction Indiana 
Highway 9, thence north on Indiana 
Highway 9 to Junction Indiana Highway 
28. thence west on Indiana Highway 28 to 
Junction Indiana Highway 13. thence 
north on Indiana Highway 13 to Junction 
Indiana Highway 26, thence west on 
Indiana Highway 26 to Junction US. 
Highway 31, thence north on U.S. High¬ 
way 31 to Junction UB. Highway 35 , 
thence north on U.S. Highway 35 to Junc¬ 
tion U S. Highway 24. thence west on UB. 
Highway 24 to the Indlana-Illinois State 
line to points in Florida on. east and 
south of a line beginning on the Atlantic 
Ocean and extending along Florida High¬ 
way 520 to junction Interstate Highway 
95, thence south on Interstate Highway 
95 to Junction Florida Highway 60. thence 
east on Florida Highway 60 to Junction 
U.S. Highway 1 , thence south on U.S. 
Highway 1 to Junction Florida Highway 
70. thence west on Florida Highway 70 
to Junction UB. Highway 98. thence 
south on U 8 . Highway 98 to junction 
Florida Highway 78. thence south on 
Florida Highway 78 to Junction U.S. 
Highway 27. thence west on UB. Highway 
27 to Junction Florida Highway 78. thence 
west on Florida 78 to Pine Island Sound. 
The purpose of this filing is to eliminate 
the gateway of Martinsville, Va. 

No. MC 61825 (Sub-No. E563>. filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24D78. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 


as a common carrier . by motor vehicle, 
over Irregular routes, transporting: 
Materials used tn the manufacture of 
furniture from points in Delaware in 
Sussex County to points in South Caro¬ 
lina west of a Unc beginning on the 
Atlantic Ocean near Sullivans Island. 
S.C., thence west on South Carolina 
Highway 703 to Junction US. Highway 
17. thence west on US. Highway 17 to 
U 8 . Highway 52. thence north on U.S. 
Highway 52 to the South Carolina-North 
Carolina State line. The purpose of this 
filing is to eliminate the gateway of 
Martinsville, Va. 

No. MC 61825 < 8 ub-No. 504>. filed 
May 1 3, 197 4. Aor Meant:’ ROY STONE 
TRAN 8 FER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Materials used in the manufacture of 
furniture from points in Delaware in 
New Castle and Kent Counties to potato 
in South Carolina. The purpose of this 
filing is to eliminate the gateway of 
Martinsville. Va. 

No. MC 61825 (Sub-No. E565). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Materials used in the manufacture of 
furniture from points in Delaware In 
New Castle and Kent Counties to points 
in North Carolina on and west of a line 
beginning at the South Carolina-North 
Carolina 8 tate line and extending along 
North Carolina Highway 41 to Junction 
Interstate Highway 95, thence north on 
Interstate Highway 95 to Junction North 
Carolina Highway 87. thonce north on 
North Carolina Highway 87 to Junction 
U. 8 . Highway 15, thence north on UB. 
Highway 15 to junction North Carolina 
Highway 86 . thence north on North 
Carolina Highway 86 to the North Caro- 
ltaa-Virginla State line. The purpose 
of this filing is to eliminate the gate¬ 
way of Martinsville. Va. 

No. MC 61825 ( 8 ub-No. E566), filed 
May 1 3. 197 4, Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Afa- 
terials used in the manufacture of furni¬ 
ture, from points in Delaware in Sussex 
County to points in North Carolina on 
and west of a line beginning on the North 
Carolina-South Carolina State line and 
extending along UB. Highway l to Junc¬ 
tion UB. Highway 74. thence north on 
UB. Highway 74 to Junction UB. High¬ 
way 220 , thence north on UB. Highway 
220 to Junction North Carolina Highway 
24, thence east on North Carolina High¬ 
way 24 to Junction North Carolina High¬ 
way 705. thence north cn North Carolina 
Highway 705 to Robbins, thence north 
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on an unnumbered highway to High 
Pahs, thence north on North Carolina 
Highway 22 to Junction North Carolina 
Highway 62, thence north on North Car¬ 
olina Highway 62 to Junction North Car¬ 
olina Highway 86 . thence north on North 
Carolina Highway 86 to the North Car¬ 
olina-Virginia State line. The purpose of 
this filing Is to eliminate the gateway of 
Martinsville. Va. 

No. MC 61825 (Sub-No. E567>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Ma¬ 
terials used in the manufacture of furni¬ 
ture from points in Delaware to points 
in Alabama, Florida. Georgia. Louisiana. 
Mississippi and Tennessee. The purpose 
of this filing Is to eliminate the gate¬ 
way of Martinsville, Va. 

No. MC 61825 (Sub E569>. filed May 13, 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Materials 
used in the majiufacture of furniture, 
from points in Delaware to points In Ken¬ 
tucky on and south of a line beginning 
at the West Vlrginia-Kentucky State line 
and extending along Kentucky Highway 
32 to Junction Kentucky Highway 7. 
thence south on Kentucky Highway 7 
to Junction U.S. Highway 460. to the 
Ohio River. The purpose of this filing is 
is eliminate the gateway of Martinsville. 
Va. 

No. MC 61825 (Sub E570>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
Vs above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ma¬ 
terials used In the manufacture of furni¬ 
ture. from Chicago. Illinois to points In 
Florida, Georgia, North Carolina, South 
Carolina and Virginia, bounded by a line 
beginning at Key West, Florida, thence 
north along the Gulf of Mexico coastline 
to St. Petersburg. Fla., thence north on 
U. 8 . Highway 19 to Junction Interstate 
Highway 75, thence north along Inter¬ 
state Highway 75 to junction U.S. High¬ 
way 41, thence north on U.S. Highway 
41 to Junction Florida Highway 121, 
thence north on Florida Highway 121 
to the Florkia-Georgia State line, thence 
north on Georgia Highway 121 to Junc¬ 
tion U.S. Highway 1, thence north on 
U.S. Highway 1 to Junction Georgia 
Highway 56, thence north on Georgia 
Highway 56 to junction U.S. Highway 25. 
thence north on U.S. Highway 25 to the 
Georg la-South Carolina State line, 
thence north on U.S. Highway 25 to 
junction South Carolina Highway 121, 
thence north on South Carolina High¬ 
way 121 to Junction U.S. Highway 176. 
thence north on U.S. Highway 176 to 


junction South Carolina Highway 114, 
thence north on South Carolina Highway 
114 to Junction 3outh Carolina Highway 
18, thence north on South Carolina 
Highway 18 to the Blue Ridge Parkway, 
thence north along Blue Ridge Parkway 
to the North Caroiina-Vlrginla State 
line, thence north along the Blue Ridge 
Parkway to State Highway 89. thence 
north along South Carolina Highway 89 
to Junction U.S. Highway 58, thence 
north on U. 8 . Highway 58 to junction 
South Carolina Highway 100, thence 
north along South Carolina Highway 
100 to junction U.S. Highway 11. thence 
north on U.S. Highway 11 to Junction 
U.S. Highway 340, thence east on U. 8 . 
Highway 340 to Junction U.S. Highway 
250. thence east along VS. Highway 250 
to junction South Carolina Highway 605. 
thence east on 8 outh Carolina Highway 
605 to junction U.S. Highway 33. thence 
cast on UB. Highway 33 to Junction 
South Carolina Highway 54, thence east 
on South Carolina Highway 54 to Junc¬ 
tion Interstate Highway 95, thence north 
on Interstate Highway 95 to Junction 
South Carolina Highway 30. thence east 
on South Carolina Highway 30 to Junc¬ 
tion U.S. Highway 360, thence east on 
UJS. Highway 360 to Junction South 
Carolina Highway 624. thence east on 
South Carolina Highway 624 to the 
Maryland-Virginia State line, thence 
cast along the Maryland-Virginia State 
line to the Atlantic Ocean, thence south 
along the Atlantic Shore to point of 
beginning including points on highways 
specified. The purpose of this filing Is to 
eliminate the gateway of Martinsville. 
Va. 

No. MC 61825 (Sub E571>. filed 
May 13. 1074. Applicant: ROY STONE 
TRAN 8 FER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a cominon carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities , except those of un¬ 
usual value. Classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment. and, those injurious or contami¬ 
nating to other lading bctw ? een Norfolk, 
Newport News, and Hampton, Va., and 
points in the Counties of Northampton 
and Accomack, on the one hand, and, on 
the other, points in Virginia on and west 
of a line beginning at the West Virginla- 
Virginla State line at Virginia Highway 
39. and extending southeast along Vir¬ 
ginia Highway 39 to junction Virginia 
Highway 252, thence along Virginia 
Highway 252 to Junction Virginia High¬ 
way 606. thence along Virginia Highway 
606 to Junction Virginia Highway 56. 
thence along Virginia Highway 56 to 
junction Virginia Highway 655. thence 
along Virginia Highway 655 to junction 
U.S. Highway 29. thence along U.S. 
Highway 29 to Junction U S. Highway 60, 
thence along U.S. Highway 60 to junc¬ 
tion Virginia Highway 26, thence along 
Virginia Highway 26 to Junction U. 8 . 
Highway 460. thence along U.S. Highway 
460 to Junction Virginia. Highway 24, 


thence along Virginia Highway 24 to 
Junction U.S. Highway 501, thence south 
along U.S. Highway 501 to Junction Vir¬ 
ginia Highway 761. thence south alona 
Virginia Highway 761 to Junction Vir¬ 
ginia Highway 699. thence west along 
Virginia Highway 699 to junction US 
Highway 29. thence south along US. 
Highway 29 to junction Virginia High¬ 
way 57, thence southwest along Virginia 
Highway 57 to junction U.S. Highway 
220, thence south along U.S. Highway 
220 to the Virginia-North Carolina State 
line. The purpose of this filing is to 
eliminate the gateway of Lynchburg. Va. 

No. MC 61825 (Sub E572). •filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral comrnodities, except those of un¬ 
usual value, classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities In bulk, 
commodities requiring special equip¬ 
ment. and those injurious or contami¬ 
nating to other lading between points in 
Virginia, on and bounded by a line be¬ 
ginning at U.S. Highway 301 at the 
Potomac River and extending south 
along U.S. Highway 301 to Junction Vir¬ 
ginia Highway 218, thence west along 
Virginia Highway 218 to junction US. 
Highway 17, thence along U.S. Highly 
17 to Junction U.S. Highway 1, thence 
south along U. 8 . Highway 1 to the James 
River, thence southeast along the James 
River to the Chesapeake Bay, thence 
north along the Chesapeake Bay to the 
Potomac River, thence northwest along 
the Potomac River to the point of be¬ 
ginning, on the one hand, and. on the 
other, points in Virginia on and west 
of a line beginning at the West Virgin in- 
Virginia State line and extending along 
Virginia Highway 311 near Paint B 4 ank, 
thence extending along Virginia High¬ 
way 311 to Junction Virginia Highway 18, 
thence north along Virginia Highway IB 
to Junction Virginia Highway 619. 
thence along Virginia Highway 619 to 
junction Virginia Highway 616. thence 
along Virginia Highway 616 to Junction 
Virginia Highway 621, thence along Vir¬ 
ginia Highway 621 to Junction Virginia. 
Highway 615, thence along Virgin 
Highway 615 to Junction Virginia High¬ 
way 43, thence along Virginia Highway 
43 to Junction Interstate Highway 81. 
thence north along Interstate Highway 
81 to Junction Virginia Highway' 130. 
thence along Virginia Highway 130 to 
junction U.S. Highway 29, thence south 
along U.S. Highway 29 to junction U.S. 
Highway 460, thence cast along US. 
Highway 460 to junction Virginia High¬ 
way 24, thence south along Virginia 
Highway 24 to Junction U. 8 . Highway 
501, thence south along U.S. Highway 501 
to Junction Virginia Highway 761, thence 
along Virginia Highway 761 to junction 
Virginia Highway 640, thence along Vir¬ 
ginia Highway 640 to Junction U.S. High¬ 
way 29, thence south along U.S. High¬ 
way 29 to Junction Virginia Highway 
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88, thence south along Virginia Highway 
C6 to the North Carolina-Virginia State 
line. The purpose of this filing Is to 
eliminate the gateway of Lynchburg. Va. 

No. MC 61825 (Sub E577). filed 
May 23. 1974. Applicant ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
rep rcsentattvc: Joe Clyflc Wilson (same 
as above). Authority sought to operate 

a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities , except those of un¬ 
usual value, classes A and B explosives, 
livestock, household goods as defined by 
ih: Commission, commodities In bulk, 
commodities requiring special equip¬ 
ment. and those injurious or contami¬ 
nating to other lading between points in 
North Carolina on and south of a line 
beginning at the Atlantic Ocean and ex¬ 
tending along the Neusc River to junc¬ 
tion UB . Highway 17. thence west along 
US. Highway 17 to junction U.8. High¬ 
way 70. thence along U S. Highway 70 to 
Junction U S. Highway 70A. thence along 
U S Highway 70A to Junction U.S. High¬ 
way 301. thence south along U.S. High¬ 
way 301 to the Nortli Carolina-South 
Carolina State line, on the one hand, 
and. on the other, points In Virginia on 
and northwest of a line beginning at the 
West Vlrglnla-Vlrginia State line and 
extending south along Virginia Highway 
311 to Junction U.S. Highway 11, thence 
east along U S. Highway 11 to junction 
V.ri-inla Hithway 21. thence along Vir¬ 
ginia Highway 24 to junction U S. High¬ 
way 501. thence north along U.S. High¬ 
way 501 to junction Virginia Highway 
24. thence cast along Virginia Highway 
24 to junction U.S. Highway 460. thence 
ea-st along UB. Highway 460 to junction 
Virginia Highway 24. thence along Vir- 
Ki ia Highway 24 to Junction U.S. High¬ 
way 60, thence cast along US. Highway 
60 to Junction U.S. Highway 15, thence 
north along U.S. Highway 15 to Junc¬ 
tion Virginia Highway 229, thence along 
Virginia Highway 229 to junction US. 
Highway 211, thence cast along UB. 
Highway 211 to Junction Virginia High¬ 
way 688. thence along Virginia Highway 
688 to junction Virginia Highway 647, 
thence north along Virginia Highway 
64. to junction U.S. Highway 17. thence 
routh along US Highway 17 to Junction 
Virginia 55, thence cast along Virginia 
Highway 55 to Junction Virginia High¬ 
way 626. thence along Virginia Highway 
6-6 to junction U.S. Highway 50, thence 
eant along UB. Highway 50 to Junction 
U8 Highway 15. thence north along 
US Highway 15 to the Maryland-Vlr- 
inmn state line. The purpose of thu flj- 
r 1 * M lo eliminate the gateway of 
Lynchburg. Va. 


No MC 61825 (Sub E578). filed 
applicant: ROY STONE 
TRANSKpi CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde WU’on (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Gen¬ 
eral commodities, except thoec of un¬ 
usual value. Classes A and B Explosives. 


livestock, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in North 
Carolina on and east of a line beginning 
at the Virginia-North Carolina State line 
and extending along Interstate Highway 
85 to junction U.S. Highway 70, thence 
east along UB. Highway 70 to the At¬ 
lantic Ocean, on the one hand. and. on 
the other, points In Virginia within an 
area bounded by a line beginning at the 
West Virginia-Virglnia State line and ex¬ 
tending along UB. Highway 250 to Junc¬ 
tion U S. Highway 220. thence south 
along U S. Highway 239 to Junction Vir¬ 
ginia Highway 39. thence east along 
State Highway 39 to Junction UB. High¬ 
way 11. thence along UB. Highway 11 to 
junction UB. Highway 60. thence east 
along UB. Highway 60 to Junction U S. 
Highway 29. thence south along US. 
Highway 29 to Junction US. Highway 
501, thence south along UB. Highway 
501 to junction Virginia Highway 24 
West, thence along Virginia Highway 24 
to Junction US. Highway 11. thence 
west along U S. Highway 11 to junction 
Virginia Highway 311, thence along Vir¬ 
ginia Highway 311 to the West Virginia- 
Virglnia State line, and thence along the 
Virginia-West Virginia State line to the 
point of beginning. The purpose of this 
filing is to e’imlnate the gateway of 
Lynchburg. Va. 

No. MC 61825 <Sub E579), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wfi^on (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: General 
commodities, except those of unusual 
value, classes A and B explosives, live¬ 
stock. household goods, as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in West 
Virginia located on and south of US 
Highway 60. on the one hand, and on 
the other, the District of Columbia The 
purpose of this filing is to eliminate the 
gateway of Lynchburg, Va. 

No. MC 61825 (Sub E580). filed 
May 13. 197 4. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier ; by motor vehicle, 
over Irregular routes, transporting: Iron 
and steel products , between points In 
Euscarawas County. Ohio, on the one 
hand, and. on the other. Amelia. Am¬ 
herst. Appomattox, Bedford. Brunswick 
Buckingham, Campbell, Carroll, Char¬ 
lotte. Chesterfield. Cumberland. Din¬ 
widdle. Floyd. Franklin. Greensville 
Halifax. Henry, We of Wight, Lunen¬ 
burg. Mecklenburg. Nelson, Nottoway, 
Patrick. Pittsylvania, Powhatan, Prince 
Edward. Prince George. Southampton, 
Surry. Sussex Counties. Va.. Including 
independent cities bounded by the above 


named Counties, and Chesapeake. Nan- 
semond. Newport News. Norfolk. Princess 
Anne, and Virginia Beach. Va. The pur¬ 
pose of this filing is to eliminate the 
gateways of Wclrton, W. Va., and 
Lynchburg. Va. 

No. MC 61825 (Sub E581 >. filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O. Box 385. 
Collinsville, Va. 24078. Apjdicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transrortlng: Sew fur¬ 
niture . between points In Maryland on the 
eastern shore on and south and east of 
a fine beginning at the Chesapeake Bay 
and extending along the Nanticoko River 
to Maryland Highway 313. thence south 
along Maryland Highway 313 to Junction 
Maryland Highway 348. thence south¬ 
east along Mainland Highway 348 to the 
Maryland-Dclaware State line, thence 
along the Maryland-Delaware State line 
to the Atlantic Ocean, on the one hand, 
and. on the other, points in Georgia ex¬ 
cept points east of a line beginning at the 
South Carolina-Georgia State line ard 
extending southwest along Georgia 
Highway 119 to Junction U S. Highway 
82, to Junction UB. Highway 17. to junc¬ 
tion Georgia Highwav 38. thence south¬ 
east along Georgia Highwav 38 to Saint 
Catherines Sound and to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateway of Lynchburg. Va. 

No. MC 61825 (Sub E582). filed May 13, 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. Col¬ 
linsville. Va. 21078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Sew fur¬ 
niture, between points In Delaware on 
and south of a line beginning at the 
Maryland-Delaware State line and ex¬ 
tending east along Delaware Highway 24. 
to Junction unnumbered Highway near 
Lowes Crossroads. Del., to Junction Dela¬ 
ware Highway 26. to the Atlantic Ocean, 
on the one hAnd. and. on the other, 
paints in Georgia. The purpose of this 
filing is to eliminate the gateway of Pu¬ 
laski. Va. 

No. MC 61825 (Sub E583), filed May 13 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385 Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Cl} do Wlhon ‘same as 
above). Authority tought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Sew fur¬ 
niture. from points in District of Colum¬ 
bia and Maryland on and north of a line 
beginning at the West Virgtnia-Mary- 
iand State line and extending along the 
West Virginia-Maryland State line to the 
Virginia-Maryland State line, thence 
along the Virginia -Maryland State line 
to the Vlrginia-District of Columbia line, 
thence southeast along the Virginia-Dis¬ 
trict of Columbia line, to Junction Inter¬ 
state Highway 495, thence east along In¬ 
terstate Highway 495 to Junction Mary¬ 
land Highway 4. thence east along Mary¬ 
land Highway 4 to Junction Maryland 
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Highway 260. Uience southeast along 
Maryland Highway 260 to the Chesa¬ 
peake Bay. thence east across the Chesa¬ 
peake Bay to Tilghom. Md., thence 
northeast along Maryland Highway 33 
to Junction UB. Highway 50. thence 
south along U. 8 . Highway 50 to Junction 
Maryland Highway 328. thence north- 
cast along Maryland Highway 328 to 
Junction Maryland Highway 404. thence 
east along Maryland Highway 404 to 
Junction Maryland Highway 313, thence 
along Maryland Highway 313 to Junc¬ 
tion Maryland Highway 317. thence 
along Maryland Highway 317 to Uie 
Maryland-Delaware State line, to points 
in South Carolina. The purpose of this 
AUng is to eliminate the gateways of 
Lynchburg, and Martinsville. Va. 

No. MC 61825 (Sub E584). filed May 13. 
1974. Applicant: HOY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant’s represent¬ 
ative: Joe Clyde Wilson (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: New fur- 
niture, from New York, N.Y., and points 
in New Jersey and Pennsylvania on. 
south and east of a line beginning at the 
New York-New Jersey State line and ex¬ 
tending along US. Highway 202 to Nor¬ 
ristown. Pa., thence west along U.S. 
Highway 422 to Harrisburg, Pa., thence 
southwest along UB. Highway 15 to 
Junction U.S. Highway 15 Business, to 
Junction U.S. Highway 15. thence south¬ 
west along UB. Highway 15 to the Penn- 
sylvanla-Maryland State line, to points 
in South Carolina. The purpose of this 
filing is to eliminate the gateway of 
Martinsville, Va. 

No. MC 61825 (Sub E585). filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant’s represent¬ 
ative: Joe Clyde Wilson (same as above) 
Authority sought to operate as a common 
cairier, by motor vehicle, over irregular 
routes, transporting: New* furniture, from 
points in Delaware on and north of a line 
beginning at the Maryland-Delaware 
State line and extending along Delaware 
Highway 14 to Junction Delaware High¬ 
way 36. thence east along Delaware 
Highway 36 to the Atlantic Ocean, to 
points in 8 outh Carolina on and west of 
a line beginning at the North Carolina- 
South Carolina State line and extending 
along UB. Highway 21 to Junction UB. 
Highway 321, thence south along U.S. 
Highw ay 321 to Junction South Carolina 
Highway 119, thence south along South 
Carolina Highway 119 to the South Caro- 
lina-Oeorgia State line. The purpose of 
this filing is to eliminate the gateways 
of Pulaski and Martinsville, Va. 

No. MC 61825 (Sub E586), filed May 13, 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. 
Collinsville. Va. 24078. Applicant’s rep¬ 
resentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture . from points in Pennsylvania on 
and bounded by a line beginning at the 


Mary land-Pennsylvania State line and 
extending along UB. Highway 522 to 
junction Pennsylvania Highway 104, 
thence north along Pennsylvania Hlgh- 
way 104 to Junction Pennsylvania High¬ 
way 45, thence east along Pennsylvania 
Highway 45 to Junction Pennsylvania 
Highway 642. thence east along Pennsyl¬ 
vania Highway 642 to junction Interstate 
Highway 80, thence east along Interstate 
Highway 80 to Junction UB. Highway 
11. thence northeast along UB. Highway 
11 to Junction U.S. Highway 6 , thence 
east along UB. Highway 6 to junction 
Pennsylvania Highway 652. thence north¬ 
east along Pennsylvania Highway 652 to 
the Pennsylvania-New York State line, 
thence southeast along the Pennsyl¬ 
vania-New York State line to the Penn¬ 
sylvania-New* Jersey State line to Junc¬ 
tion U S. Highway 202. thence southwest 
along UB. Highway 202 to Norristown, 
Pa., thence west along U. 8 . Highway 422 
to Harrisburg. Pa., thence southwest 
along U. 8 . Highway 15 to Junction UB. 
Highway 15 (Business). thence southwest 
along U.S. Highway 15 (Business) to 
junction U. 8 . Highway 15. thence south¬ 
west along UB. Highway 15 to the Penn- 
sylvanla-Maryland State line, thence 
west along the Pennsylvania-Maryland 
State line to point of beginning and 
points in New Jersey, on and northwest 
of UB. Highway 202 and. points in New 
York on and south of a line beginning 
at the Pennsylvania-New York State Une 
and extending along New York Highway 
97 to Junction New York Highway 52. 
thence northeast along New* York High¬ 
way 52 to Junction UB. Highway 209, 
thence northeast along UB. Highu*ay 209 
to Junction New York Highway 213, 
thence east along New York Highway 213 
to Junction New York Highway 32. thence 
north along New York Highway 32 to 
junction New* York Highway 199, thence 
east along New York Highway 199 to 
junction U.S. Highway 44. thence north¬ 
east along UB. Highway 44 to the New 
York-Connecticut State line, to points 
in South Carolina on and west of a line 
beginning at the North Carolina-South 
Carolina State line and extending south 
along UB. Highway 521 to Junction U S. 
Highway 15. thence south along UB. 
Highway 15 to Junction South Carolina 
Highway 303. thence south along South 
Carolina Highway 303 to Junction U.S. 
Highway 17, thence sou Unvest along US. 
Highway 17 to Junction UB. Highway 21, 
thence southeast along U.S. Highway 21 
to the AtlanUc Ocean. The purpose of 
this filing Is to eliminate the gateways 
of Pulaski and M&rUnsvIlle, Va. 

No. MC 62825 (Sub E587), filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. 
Collinsville, Va. 24078. Applicant’s rep¬ 
resen taUve: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture , from tiiose points in New York 
and Pennsylvania on. north and west of 
a line beginning at tiie Maryland-Penn- 
sylvanla State line and extending along 
UB. Highway 522 to JuncUon Pennsyl¬ 
vania Highway 104, thence north along 


Pennsylvania Highway 104 to JuncUon 
Pennsylvania Hlghw r ay 45, thence east 
along Pennsylvania Highway 45 to Junc¬ 
Uon Pennsylvania Highway 642, thence 
east along Pennsylvania Highway 642 to 
JuncUon Interstate Hlghwray 80, thence 
east along Interstate Highway 80 to junc¬ 
tion UB. Highway 11, thence northca. i 
along UB. Highway 11 to JuncUon U.S. 
Highway 6 . thence cast along UB. High¬ 
way 6 to Junction Pennsylvania High¬ 
way 652. thence northeast along Penn¬ 
sylvania Highway 652 to JuncUon New 
York Highway 97, thence southeast along 
New York Highway 97 to junction New 
York Highway 52, Uience northeast along 
New York Highway 52 to junction U S. 
Highway 209. thence northeast along 
UB. Highway 209 to JuncUon New 
York Highway 213, thence east along 
New York Highway 213 to JuncUon New 
York Highway 32, thence north along 
New York Highway 32 to Junction New 
York Highway 199, thence east along 
New York Highw*ay 199 to JuncUon US. 
Highway 44, thence northeast along U.S. 
Highway 44 to the New York-Oonnectkut 
State line, those points in Ohio on, north, 
and east of a line beginning at the West 
Vlrginia-Ohlo State line and extending 
northwest along Ohio Highway 60 to 
JuncUon Ohio Highway 179, thence north 
along Ohio Highway 179 to junction Ohio 
Highway 89, thence north along Ohio 
Highway 89 to JuncUon Ohio Highwnv 
58, thence north along Ohio Highway 58 
to Lorain. Ohio, thence to Lake Erie snd 
those points in the Lower Peninsula of 
Michigan, on. north and east of a line 
beginning at Lexington, Michigan and 
extending along Michigan Highway 90 
to JuncUon Michigan Highway 24. thence 
north along Michigan Highway 24 to 
JuncUon Michigan Highway 46, thence 
west along Michigan Highw*ay 46 to Junc¬ 
tion Michigan Highway 15. 

Thence northwest along Michigan 
Highway 15 to JuncUon Michigan High¬ 
way 25. thence west along Michigan 
Highway 25 to Junction Interstate High¬ 
way 75. thence northwest along Inter¬ 
state Highway 75 to JuncUon Michigan 
Highway 32. thence west along Michigan 
Highway 32 to junction Michigan High¬ 
way 66. thence northwest along Michigan 
Highway 66 to Lake Michigan, and Uiose 
points in the Upper Peninsula ol Michi¬ 
gan east of a Une beginning at Lake 
Michigan and extending along Michi¬ 
gan Highway 94 to JuncUon Michigan 
Highway 26, thence west along Michi¬ 
gan Highway 28 to Marquette. Mich., 
thence to Lake Superior and those points 
in West Virginia on and bounded by a 
line beginning at the Virginia-West Vir¬ 
ginia State line and extending northwest 
along U.S. Highway 250 to Junction U S 
Highway 219. thence south along US. 
Highway 219 to JuncUon West Virginia 
Highway 15, thence west along West Vir¬ 
ginia Highway 15 to Junction West Vir¬ 
ginia Highway 20. thence north alons r 
West Virginia Highway 20 to Junction 
U S. Highway 33, thence west along U.S 
Highway 33 to Junction West Virginia 
Highway 47. thence west along West Vir¬ 
ginia 47 to junction UB. Highway 50. 
thence west along UB. Highway 50 to the 
West Vlrginia-Ohlo State line, thence 
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r.lung the West Virginia-Ohio State line 
to the West Virginia-Pennsylvania State 
line, thence along the West Virginla- 
Pennsylvania State line to the West Vir- 
k :nla-Maryland State line, thence along 
the West Virginla-Maryland State line 
to junction UB. Highway 522. thence 
&uuth along U.S. Highway 622 to the 
West Virginia-Virginia State line, thence 
southwest along the West Virginia-Vir- 
KtiUii State line to the point of beginning, 
to points in South Carolina. The purpose 
of tills filing is to eliminate the gateways 
of Pulaski and Martinsville. Va. 


No. MC 61825 (Sub E588>. filed May 13, 
1974. Applicant: HOY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, Col¬ 
linsville, Va. 24078. Applicants repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Iron and 
ttcel products , between points in Tusca¬ 
rawas County, Ohio, on the one hand, 
and, on the other, points in North Caro¬ 
lina except points in Alexander. Alle¬ 
ghany. Ashe. Avery. Buncombe. Burke. 
Caldwell, Catawba, Cherokee. Clay, 
Cleveland, Davie. Graham, Haywood. 
Henderson. Iredell, Jackson. McDowell. 
Macon. Madison, Mitchell. Polk. Rowan. 
Rutherford, Surry, Swain, Transylvania, 
Watauga, Wilkes. Yadkin and Yancey 
Counties. The purpose of this filing is to 
eliminate the gateways of Weir ton, 
W. Va. and Lynchburg, Va. 


No. MC 61825 (Sub E589), filed May 13 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Iron and 
ttcel products . between points in Wash¬ 
ington County. Pa., on the one hand, and, 
on the other, point* in Campbell, Char¬ 
lotte, Halifax. Mecklenburg. Pittsylvania, 
and Prince Edward Counties. Va.. in¬ 
cluding independent cities bounded by 
the above named Counties. The purpose 
of this filing Is to eliminate the gateway 
of Weirton, W. Va., and Lynchburg, Va. 


No. MC 61825 (Sub E590), filed May 
H; *9 74. Applicant: ROY 8TONE 
TRANSFER CORPORATION, P.O. BOX 
285, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
a common carrier , by motor vehicle, 
over irregular routes, transporting: Iron 
arid steel products , between points in 
Belmont County, Ohio, on the one hand, 
and, on the other, points in Campbell. 
Charlotte. Halifax, Lunenburg. Mecklen¬ 
burg, Prince Edward, and Pittsylvania 
Counties, Va.. including independent 
bounded by the above named 
counties. The purpose of this filing Is to 
eliminate the gateways of Weirton, W. 
va .and Lynchburg, Va. 


N° MC 81825 (Sub E591). filed May 

TOo'/^S Ucant: ROY STONE TRAN 
FER CORPORATION. P.O. Box 385. C 
Vr , 24078 - Applicant's repi 
•tentative: Joe Clyde Wilson (same 


above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Iron and 
steel products , between points in Guern¬ 
sey County. Ohio, on the one hand, and, 
on the other, points in Amelia, Amherst, 
Appomattox. Bedford. Brunswick, Buck¬ 
ingham, Campbell. Charlotte, Cumber¬ 
land. Dinwiddle. Greenville, Halifax, Isle 
of Wight, Lunenburg. Mecklenburg. Not¬ 
toway. Pittysylvania, Powhatan, Prince 
Edward. Prince George. Roanoke, South¬ 
hampton. Surry and Sussex Counties. 
Va., including independent Cities In the 
above named Counties, and Chesapeake. 
Nansemond. Norfolk, Princess Anne, and 
Virginia Beach. Va. The purpose of this 
filing is to eliminate the gateways of 
Weirton. W. Va.. and Lunchburg, Va. 

No. MC 61825 (Sub E595). filed May 13, 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O. Box 385. 
Collinsville, Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Construc¬ 
tion materials, machinery, mine supplies , 
glassware . paper products . and hardioare. 
restricted against the transportation of 
commodities in bulk. Classes A and B 
Explosives, and those requiring special 
equipment, between points in Lawrence 
County, Pa , within 50 miles of Steuben¬ 
ville, Ohio, on the one hand, and, on the 
other, points in South Carolina. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of points in Brooke County, W. Va., 
which are within the Steubenville, Ohio, 
commercial zone, Clarksburg, and 
Lynchburg, Va. 

No. MC 61825 (Sub E596>. filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture. between points in Virginia on and 
bounded by a line beginning at the Vir¬ 
ginia-West Virginia State line and ex¬ 
tending east along U.S. Highway 250 to 
junction Virginia Highway 151, thence 
south along Virginia Highway 151 to 
Junction U.S. Highway 29. thence south 
along U.8. Highway 29 to Junction Vir¬ 
ginia Highway 668. thence southeast 
along Virginia Highway 668 to Junction 
Virginia Highway 603, thence southeast 
along Virginia Highway 603 to Junction 
U.8. Highway 501. thence south along 
U.S. Highway 501 to the Virginia -North 
Carolina State line, thence west along the 
Virginia-North CaroUim State line to 
junction UB. Highway 220. thence north 
along U.S. Highw*ay 220 to Junction Vir¬ 
ginia Highway 419. thence north along 
Virginia Highway 419 to Junction Vir¬ 
ginia Highway 311, thence north along 
Virginia Highway 311 to the Virginia- 
West Virginia State line, thence north 
along the Virginia-West Virginia State 
line to the point of beginning, and Henry 
County, Va.. on the one hand, and, on 
the other, points in Tennessee on and 
west of a line beginning at the Ken¬ 


tucky-Tennessce State line at Interstate 
Highway 65 and extending south on In¬ 
terstate Highway 65 to Junction U.S. 
Highway 41 A. thence south along UB. 
Highway 41A to JuncUon U.S. Highway 
231. thence south along UB. Highway 231 
to the Tennessee-Alabama State line. 
Tlie purpose of this filing Is to eliminate 
the gateways of points in 8myth County, 
and Lynchburg. Va. 

No. MC 61825 (Sub E597). filed May 
13. 19 74. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078 Applicant s 
representative: Joe Clyde Wilson <same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture. between points in Virginia on and 
bounded by a line beginning at the Vir¬ 
ginia-North Carolina State line at U S. 
Highway 220 and extending north along 
U.8. Highway 220 to JuncUon U.S. High¬ 
way 460. thence east along U S. Highw’ay 
460 to Junction U.S. Highway 29. thence 
south along U.S. Highway 29 to Junction 
Virginia Highway 668. thence south 
along Virginia Highway 668 to JuncUon 
Virginia Highway 603. thence south along 
Virginia Highway 603 to Junction US. 
Highway 501, thence south along US. 
Highway 501 to Uie Virginia-North Caro¬ 
lina State line, thence west along the Vir¬ 
ginia-North Carolina State line to Uie 
point of beginning, and Henry County. 
Va., on the one h'*nd. and. on the other, 
points in Kentucky west of a line begin¬ 
ning at the Kentucky-Indiana State line 
at Kentucky Highway 79 and extending 
south along Kentucky Highway 79 to 
JuncUon Kentucky Highway 54. thence 
cast along Kentucky Highway 54 to Junc¬ 
tion Kentucky Highway 187. thence south 
along Kentucky Highway 187 to junction 
Kentucky Highway 70. thence west along 
Kentucky Highway 70 to JuncUon Ken¬ 
tucky Highway 185, thence south along 
Kentucky Highway 185 to Junction US. 
Highway 31W. thence south along UB. 
Highway 31W to the Kcntucky-Tennes- 
sec State line. The purpose of Uiis filing 
is to eliminate the gateways of points in 
Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub E598). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representaUve: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture. between points in Virginia on and 
east of a line beginning at the Vlrginia- 
District of Columbia line at UB. High¬ 
way l and extending south along U.8. 
Highway 1 to JuncUon Virginia Highway 
208. Uience west along Virginia Highway 
208 to JuncUon U.S. Highway 522, thence 
south along UB. Highway 522 to junction 
U.8. Highway 60, thence west along UB. 
Highway 60 to Junction U.S. Highway 29. 
thence south along U.S. Highway 29 to 
JuncUon Virginia Highway 668. thence 
south along Virginia Highway 668 to 
Junction Virginia Highway 603. thence 
south along Virginia Highway 603 to 
JuncUon UB. Highway 501 to the North 
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Carolina-Virginia State line, on the one 
hand, and, on the other, points in Ken¬ 
tucky. The purpose of this filing Is to 
eliminate the gateways of Lynchburg and 
Pulaski or points In Smyth County. Va. 

No. MC 61825 (Sub E599>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant* 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier # by motor vehicle, 
over irregular routes, transporting: New 
furniture, from points in North Carolina 
on and bounded by a line beginning at 
the North Carolina-Virginla State line 
and extending along UB. Highway 220 
to junction North Carolina Highway 770 
to the North Carolina-South Carolina 
State line and extending along U5. 
Highway 221 to Junction South Carolina 
Highway 215. to junction South Carolina 
Highway 34 to Junction u!S. Highway 52. 
to Junction Interstate Highway 95 to the 
North Carolina-South Carolina State 
line. The purpose of this filing is to elim¬ 
inate the gateway of Martinsville. Va. 

No. MC 61825 (Sub E600>, filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicant* 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: New 
furniture, from points in North Carolina 
on and bounded by a line beginning at 
the Cape Fear River at U S. Highway 421 
and extending north along U.S. Highway 
421 to Junction North Carolina Highway 
210, to Junction North Carolina Highway 
87. to junction North Carolina Highway 
42. to Junction North Carolina Highway 
23. to junction North Carolina Highway 
62, to Junction US. Highway 311. to 
junction US. Highway 421. to Junction 
UB. Highway 52. to Junction U.S. High¬ 
way 74. to Junction U.S. Highway 17. to 
Junction U.8. Hlghwny 421. to the point 
of beginning, to points in Mississippi on 
and west of a line beginning at the Ar- 
kansas-Mlssissippl 8tate line and ex¬ 
tending east along Mississippi Highway 8 
to Junction UB. Highway 61. to Junction 
Mississippi Highway 448. to junction U.S. 
Highway 49W. to Junction U.S. Highway 
49. to junction U S. Highway 51. to junc¬ 
tion Mississippi Highway 27. to Junction 
U.S, Highway 84, to junction Mississippi 
Highway 13. to Junction Mississippi 
Highway 35. to the Mississippi-Louisiana 
State line. The purpose of this filing is 
to eliminate the gateways of Martinsville. 
Va. and points in Georgia. 

No. MC 61825 <6ub E601). filed May 
13, 1974. Applicant: ROY 8TONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier „ by motor vehicle, 
over Irregular routes, transporting: New 
furniture, from points in North Carolina 
on and bounded by a line beginning at 
the North Carolina-South Carolina 8tate 
line and extending north along U.S. 
Highway 52 to Junction UB. Highway 74. 
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to junction U.S. Highway 17. to the Cape 
Fear River, thence south along the Cape 
Fear River to the Atlantic Ocean, thence 
along the shore of the Atlantic Ocean to 
the North Carolina-South Carolina State 
line, thence northwest along the North 
Carolina-South Carolina State line to 
the point of beginning, to points in Mis¬ 
sissippi on and west of a line beginning 
at the Mississippi-Louisiana State line 
and extending along UB. Highway 80 to 
Junction U.S. Highway 61. to junction 
Mississippi Highway 547. to Junction 
Mississippi Highway 28. to Junction Mis¬ 
sissippi Highway 550. to Junction UB. 
Highway 51. to the Mississippi -Louisiana 
State line. The purpose of this filing is 
to eliminate the gateways of Martins¬ 
ville. Va.. and points in Georgia. 

No. MC 61825 <Sub E602>. filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O, Box 
385. Collinsville, Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: New 
furniture, from points in North Carolina 
on. east, and north of a line beginning 
at the North Carolina-Virginla State line 
and extending south along UB. Highway 
52 to junction U S. Highway 421, thence 
east along UB. Highway 421 to Junction 
UB. Highway 311, to junction North 
Carolina Highway 62. to Junction North 
Carolina Highway 22. to junction North 
Carolina Hlghwy 42. to Junction North 
Carolina Highway 87. to Junction North 
Carolina Highway 210. to Junction UB. 
Highway 421. to the Cape Fear River, 
thence south along the Cape Fear River 
to the Atlantic Ocean to points in Mis¬ 
sissippi. The purpose of this filing is to 
eliminate the gateways of Martinsville. 
Va.. and points in Georgia. 

No. MC 61825 (Sub E603>. filed May 
13, 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: New 
furniture, from points in North Carolina 
on and bounded by a line beginning at 
the Virginia-North Carolina State line 
and extending south along UB. Highway 
52 to Junction UB. Highway 421. to Junc¬ 
tion UB. Highway 311. to Junction U S 
Highway 70, to junction UB. Highway 
15, to junction UB. Highway 158. to Junc¬ 
tion UB. Highway 1, to the North Caro- 
llna-Virginia State line, thence west 
along the North Carolina-Virginia State 
line to the point of beginning to points in 
Florida. lire purpose of this filing is to 
eliminate the gateways of Martinsville, 
Va., and points in Georgia. 

No. MC 61825 <8ub E604), filed May 
13, 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above >. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture . from points in North Carolina on 
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and bounded by a line beginning at the 
Virginia-North Carolina State line and 
extending south along UB. Highway \ 
to Junction UB. Highway 158, to June* 
tion UB. Highway 15, to junction U.S 
Highway 70. to Junction UB. Highway 
64. to the Atlantic Ocean, thence north 
along the shore of the Atlantic Ocean to 
the Virginia-North Carolina State lino, 
thence west along the Virginia-North 
Carolina State line to the point of begin¬ 
ning to points in Florida on and south 
of ft line beginning at the Atlantic Ocenn 
and extending west along Florida High¬ 
way 405 to Junction Florida Highway 50. 
to the Gulf of Mexico. The purpose of 
this filing is to eliminate the gatewa y 
of Martinsville, Va., and point* in 
Georgia. 

No. MC 61825 (Sub E605), filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, 
Collinsville, Va. 24078. Applicant* rep¬ 
resentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Ncu fur¬ 
niture. from points in North Carolina on 
and east of UB. Highway 62 to points 
in Louisiana on and west of a line begin¬ 
ning at the Arkansas-Louisiana State 
line and extending south along Louisiana 
Highway 33 to Junction Louisiana High¬ 
way 143. to Junction Louisiana Highway 
2. to junction UB. Highway 165, to Junc¬ 
tion Louisiana Highway 15, to Junction 
UB. Highway 65. to Junction Louisiana 
Highway 131. to Junction Louifiaru 
Highway 15, to Junction Louisiana High¬ 
way 1. to Junction Louisiana Highway 
10. to junction UB. Highway 61. to Junc¬ 
tion Interstate Highway 10. to Junction 
Louisiana Highway 1. to Junction Lou Li¬ 
ana Highway 69. to Junction Loulsiaru 
Highway 70. to junction UB. Highway 90 
to the Lower Atchaf&laya River, to the 
Gulf of Mexico. The purpose of this fil¬ 
ing is to eliminate the gateways of Mur- 
tlnsvllle. Vm.. and points in Georgia 

No. MC 61825 (Sub E608), filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. 
Collinsville, Va. 24078. Applicant* repre¬ 
sentative: Joe Clyde Wilson (same a* 
above). Authority sought to operate as 3 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture. between points in North Caroline 
on and east of a line beginning at the 
Virginia-North Carolina State line and 
extending along UB. Highway 501 lo 
junction UB. Highway 158. to junction 
North Carolina Highway 39. to Junction 
North Carolina Highway 581, to Junction 
UB. Highway 117. to Junction Nort h 
Carolina Highway 133, to the Cat* Fear 
River, to the Atlantic Ocean, on the one 
hand. and. on the other, points in Ken¬ 
tucky. The purpose of this filing is t° 
eliminate the gateways of Lynchbur 
Va.. and points in Smyth County, Va. 

No. MC 61825 (Sub E607). filed May 13 
1974. Applicant: ROY STONE TRAN" 
FER CORPORATION. P.O. Box 38: 
Collinsville. Va 24078. Applicant* repre¬ 
sentative: Joe Clyde Wilson (same a*' 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
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irregular routes, transporting: New fur¬ 
niture, between points in North Carolina 
on and bounded by a line beginning at 
the Cape Fear River and extending along 
North Carolina Highway 133 to Junction 
US. Highway 117, to Junction North 
Carolina Highway 581. to junction North 
Carolina Highway 39, to Junction UB. 
Highway 158. to junction North Carolina 
Highway 501. to junction North Carolina 
Highway 55. to junction North Carolina 
Highway 210, to Junction UB. Highway 
401, to junction North Carolina Highway 
210. to Junction U.S. Highway 421, to 
junction North Carolina Highway 133. 
to the point of beginning, on the one 
hand, and, on the other, points in Ken¬ 
tucky on and west of a line beginning at 
the Ohio-Kentueky State line and ex¬ 
tending along U.8. Highway 68 to junc¬ 
tion Kentucky Highway 61. to Junction 
Kentucky Highway 88, to Junction U8. 
Highway 31 E to the Kentucky-Tennes- 
see State line. The purpose of this filing 
Is to eliminate the gateways of Lynch¬ 
burg and Pulaski and points in Smyth 
County, Va. 

No. MC 61825 (Sub E608), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New 
furniture , between points in North Caro¬ 
lina on and east of a line beginning at 
the Virginia-North Carolina State line 
at UB. Highway 220 and extending along 
US. Highway 220 to junction North 
Carolina Highway 770, to Junction North 
Carolina Highway 87. to Junction North 
Carolina Highway 120. to Junction U.S. 
Highway 421, to the Cape Fear River, 
to the Atlantic Ocean, on the one hand, 
and, on the other, points in Tennessee 
on and west of a line beginning at the 
Kentucky-Tennessce State line and ex¬ 
tending along Tennessee Highway 118 to 
Junction Tennessee Highway 54. to Junc¬ 
tion U.8. Highway 45E. to junction Ten¬ 
nessee Highway 18. to Junction Tennes¬ 
see Highway 125. to the Mississippi- 
Ten nessee State line. The purpose of this 
tiling is to eliminate the gateways of 
Lynchburg and Smy th Counts'. Va. 

No. MC 61825 (Sub E609*. filed 
May 13, 1974. Applicant: ROY 8TONE 
1RANSFER CORPORATION, P O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New 
furniture . between points in North Caro- 
iina on and east of a line beginning at 
the North CaroUna-Virginia State line 
and extending along North Carolina 
Highway 62, to Junction North CaroUna 
Highway 57. to Junction U.S. Highway 
158. to junction UB. Highway 15. to Junc- 
ion North CaroUna Highway 96, to 
Junction North Carolina Highway 56, 
o Junction North CaroUna Highway 39. 

° Junction UB. Highway 264. to Junc¬ 
tion North Carolina Highway 581, to 
Junction UB. Highway 70, to Junction 


UB. Highway 258. to the New River at 
Jacksonville, to the Atlantic Ocean, on 
the one hand, and. on the other, points in 
Tennessee on and west of a Une begin¬ 
ning at the Tennessee-Virginia State line 
and extending along UB. Highway 25E to 
junction Tennessee Highway 33, to Junc¬ 
tion Tennessee Highway 61, to junction 
U.S. Highway 27. to Junction Tennessee 
Highway 30. to Junction UB. Highway 
127. to junction Tennessee Highway 28, 
to Junction Tennessee Highway 27. to 
Junction UB. Highway 41, to junction 
UB. Highway 72. to the Tennessee-Ala¬ 
bama State Une. The purpose of this fil¬ 
ing is to elimiate the gateways of 
Lynchburg and point* in Smyth County, 
Va. 

No. MC 61825 (Sub E610), flied May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385, CoUinsviUe. Va. 24078. AppUcant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, from point* in North Carolina 
on and east of a Une beginning at the 
North CaroUna-Virginia State Une and 
extending south along UB. Highway 52 
to Junction UB. Highway 421, to Junction 
UB. Highway 311, to junction North 
CaroUna Highway 62. to Junction US. 
Highway 70. to the Atlantic Ocean to 
points in Alabama on and west of a Une 
beginning at the Tennessee-Alabama 
State Une and extending south along 
UB. Highway 231 to Junction UB. High¬ 
way Alt. 231. to Junction UB. Highway 
280, to junction Alabama Highway 49. 
to Junction Alabama Highway 12*0, to 
Junction Alabama Highway 14. to Junc¬ 
tion Alabama Highway 81, to Junction 
UB. Highway 29, to junction U.S. High¬ 
way 331, thence south along U.S. High¬ 
way 331 to the Alabama-Florida State 
Une. The purpose of this ftUng is to 
eliminate the gateway of MartinsviUe 
Va. 

No. MC 61825 (Sub E611). filed May 
13, 19 74. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. CoUinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steet products, between points in 
Washington County. Pa., on the one 
hand, and. on the other, points in Ala¬ 
mance. Anson. Bladen, Brunswick. Ca¬ 
barrus. Carteret. Caswell, Chatham. 
Columbus, Craven, Cumberland. Duplin. 
Durham, PrankUn. Granville, Greene! 
Harnett, Hoke. Johnston. Jones, Lee. 
Lenoir, Mecklenburg. Montgomery. 
Moore, Nash, New Hanover, Onslow. 
Orange, Pender, Person. Randolph, Rich¬ 
mond, Robeson, 8ampson. Scotland. 
Stanly, Union. Vance, Wake. Wayne, and 
Wilson Counties. North Carolina. The 
purpose of this filing is to eliminate the 
gateways of Woirton, W. Va.. and Lynch¬ 
burg, Va. 

No. MC 61825 (Sub E612), filed May 
!3. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
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385. CoUinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson tsame 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Iron 
and steel products, between points in 
Monroe County. Ohio, within 50 miles of 
Steubenville. Ohio, on the one hand, and. 
on the other, points in Pennsylvania ex¬ 
cept points in Beaver, Fayette. Greene, 
and Washington Counties. The purpose 
of this filing is to eliminate the gatovay 
of Welrton. W. Va. 

No. MC C1825 (Sub E613). filed May 13. 
1974. AppUcant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, Col- 
UnsvUle. Vo. 24078. Applicant’s repre¬ 
sen taUve: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Construe - 
tion materials, machinery, mine supplies, 
glassware. paper products, and hard¬ 
ware, restricted against the transporta¬ 
tion of commodities in bulk. Classes A 
and B Explosives, and those requiring 
special equipment, between points in 
Butler County. Pa., within 50 miles of 
Steubenville. Ohio, on the one hand, and, 
on the other, points in South CaroUna 
The purpose of this filing is to eliminate 
the gateway of points in Brooke County, 
W. Va., which are within the Steuben¬ 
ville. Ohio, commercial zone. Clarksburg, 
and Lynchburg, Va. 

No. MC 61825 (Sub E614), filed May 13. 
1974. AppUcant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, Col- 
linsviUe. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Construe- 
tion materials . machinery, mine supplies, 
glass tear c, paper products , and hard¬ 
ware, restricted against the transporta¬ 
tion of commodities in bulk. Classes A 
and B Explosives, and those requiring 
special equipment, between points in 
Beaver County. Pa. on the one hand, 
and. on the other, points Jn South Caro¬ 
Una. The purpose of this filing is to 
eliminate the gateway of points in 
Brooke County. W. Va.. which are with¬ 
in the Steubenville. Ohio. Commercial 
rone, Clarksburg, and Lynchburg. Va. 

No. MC 61825 (Sub E615). filed May 13 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O Box 385. Col- 
linsvillc. Va. 24078. Applicant's repre- 
sentaUve: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Construc¬ 
tion materials, machinery, mine supplies, 

0 lass ware, paper products, and hard¬ 
ware, restricted against the transporta¬ 
tion of commodities in bulk, classes A 
and B explosives, and those requiring 
special equipment, between points in Al¬ 
legheny County. Pa., on the one hand, 
and. on the other, points in 8outh Caro¬ 
Una. The purpose of this filing is to 
eliminate the gateway of points in 
Brooke County. W. Va., which are with¬ 
in the SteubenvUle, Ohio, commercial 
zone. Clarksburg, and Lynchburg, Va 
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No. MC 61825 (Sub E616). filed May 13, 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
cotnmon carrier, by motor vehicle, over 
irregular routes, transporting: Construc¬ 
tion materials , machinery, mine supplies, 
glassware, paper products, and hard¬ 
ware, restricted against the transporta¬ 
tion of commodities in bulk, classes A and 
B explosives, and those requiring special 
equipment, between points in Wetzel 
County. W. Va., within 50 miles of 
Steubenville, Ohio, on the one hand, and, 
on the other, points in Berkeley. Charles¬ 
ton. and Georgetown Counties. S.C. The 
purpose of this filing is to eliminate the 
gateway of points in Brooke County. 
W. Va.. which are within the Steuben¬ 
ville. Ohio, commercial zone, Clarksburg, 
and Lynchburg. Va. 

No. MC 65941 (Sub E9>. filed April 28. 
1974. Applicant: TOWER LINES. INC.. 
P.O, Box 6010. Wheeling. W. Va. 26003. 
Applicant’s representative: George V. 
Thieroff (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: oil, grease, and materials , 
equipment and supplies used or useful 
In the production and packing of metal 
and clay products restricted to the pe¬ 
troleum products (except petrochem¬ 
icals). in containers, <1> from points in 
Pennsylvania on and west of UB. High¬ 
way 219. to points in Alabama. Florida. 
Tennessee. Kentucky, and points in 
Georgia on and south of a Une begin¬ 
ning at the Georgia-South Carolina 
State Une and extending along U.S. 
Highway 1 to Junction Georgia Highway 
24. to Junction Georgia Highway 22 to 
the Georgla-Alabama State line. <2) 
From points In Eric, Crawford. Mercer, 
Lawrence. Beaver, Butler, Clarion, Ve¬ 
nango. Forest and Warren Countiew. Pa., 
to points in Virginia north and east of 
a line beginning at the Atlantic Ocean 
and extending along U.S. Highway 60 to 
Junction U.S. Highway 15 to the Vir¬ 
ginia-Maryland State line, and the Dis¬ 
trict of Columbia. (3) From points in 
Pennsylvania on and west of U.S. High¬ 
way 219 (except Fayette. Somerset. Cam¬ 
bria. Clearfield. Westmoreland, Indiana 
and JcfTerson Counties), to points in 
Virginia on and south of U.S. Highway 
60, and those points In North Carolina 
and South Carolina east of U.S. High¬ 
way 1. (4) From points in Ashtabula, 
Lake Medina, Georgia, Trumbull, Ma¬ 
honing. Belmont. Wayne, Tuscarawas, 
Portage, Carroll, Jefferson. Harrison. 
Summit, Cuyahoga, Columbiana and 
Stark Counties, Ohio, to points in Ala¬ 
bama and Tennessee. <5> From points 
in Ashtabula. Trumbull. Mahoning and 
Columbiana Counties. Ohio, to points in 
Kentucky. (6) From points in Ohio on 
and east of Ohio Highway 60. to points 
in Florida west of the Apalochicola River 
and points in Georgia south of a line be¬ 
ginning at the South Carolina-Georgia 
State line and extending along U.8, 
Highway 1 to Junction Georgia Highway 
22 to the Georgla-Alabama State line. 


(7) From points in Ohio on and east 
of a line beginning at the Ohio-West 
Virginia State line and extending along 
Uj 8. Highway 50 to Junction U.S. High¬ 
way 33. to Junction U.8. Highway 23. to 
the Ohio-Michigan State line, to points 
in Florida cast of the Apalochicola River. 
(8) From points in Ohio on, north and 
east of a line beginning at the Ohio-West 
Virginia State Une and extending along 
Interstate Highway 70 to Junction Ohio 
Highway 13. to Junction Ohio Highway 
95. to junction U.S. Highway 30S, to 
junction UB. Highway 30 to the Indiana- 
Ohio State line, to points in Virginia on 
and north of U.8. Highway 60. (10) From 
points in Ohio on. north and cast of a 
Une beginning at the Ohio-West Vir¬ 
ginia State Une and cxtcncUng along In¬ 
terstate Highway 70 to Junction U.S. 
Highway 33. to Junction Interstate High¬ 
way 75 to the Ohio-Michigan State Une. 
to those points in North Carolina and 
South Carolina on and east of U.S. High¬ 
way 1. (11) From points in Monongalia. 
Marion. Tyler. Ohio. Hancock. Harrison. 
Wetzel. Marshall, and Brooke Counties. 
W. Va.. to points in Alabama. Florida. 
Kentucky. Tennessee, those points in 
North CaroUna and South CaroUna on 
and cast of U.S. Highway 1. and points 
in Georgia on and south of a line be¬ 
ginning at the Georgia-South Carolina 
State Une and extending along UB. High¬ 
way 1 to Junction Georgia Highway 24. 
to junction Georgia Highway 22 to the 
Georgla-Alabama State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Congo or St. Marys. W. Va, 

No. MC 65941 (Sub Ell), filed May 15. 
1974. Applicant: TOWER LINES, INC.. 
P.O. Box 6010. Wheeling. W. Va: 26003. 
Applicant's representative: Geo. V. 
Thieroff (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: afamfnum sheets . (except 
commodities requiring special equipment 
or in bulk), from points in Pennsylvania 
on and west of UB. Highway 219, points 
In Ohio on and east of Ohio Highway 60, 
and points In Monongalia, Marion. Tyler, 
Ohio. Hancock. Harrison, Wetzel. Mar¬ 
shall. and Brooke Counties, W. Va.. to 
points in Georgia on and north of a Une 
beginning at the Atlantic Ocean and ex¬ 
tending along UB. Highway 80 to Junc¬ 
tion UB. Highway 280, to the Georgla- 
Alabama SUite line, which are on and 
south of a Une beginning at the Atlantic 
Ocean and extending along UB. High¬ 
way 1 to Junction Georgia Highway 24. to 
junction Georgia Highway 22. to the 
Georgla-Alabama State Une. The pur¬ 
pose of this filing is to eliminate the 
gateway of Dallas, W. Va., Greene. Wash¬ 
ington or Allegheny Counties, Pa., and 
Fairmont. W. Va. 

No. MC 65941 (Sub E13). filed May 9. 
1974. AppUcant: TOWER LINES. INC.. 
P.O. Box 6010, Wheeling. W. Va. 26003. 
Applicant's representative: George V. 
Thieroff (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: oil, grease, paper, roofing, 
metal and clay products, and materials. 


equipment and supplies used or useful In 
the production and packing of metal and 
clay products, and building stone, struc¬ 
tural steel and heavy machinery and 
equipment, (except commodities ii^bulk 
and those requiring special equipment > 

(X) from points In Pennsylvania on and 
west of UB. Highway 219. to points in 
South CaroUna on and west of UB. High¬ 
way 1. and points In Georgia on and 
north of a Une beginning at the Atlanta 
Ocean and extending along U S. Highway 
1 to Junction Georgia Highway 24. to 
junction Georgia Highway 22 to the 
Georgla-Alabama State Une. (2) From 
those points in Erie, Warren, McKean. 
Crawford, Venango, Forest, Elk. Mercer. 
Clarion, Lawrence, Butler, Armstrong 
AUoghcny. Beaver, Washington and 
Greene Counties, Pa., which are on and 
west of UB. Highway 219. to points in 
North Carolina on and west of UB. High¬ 
way 1. (3) From Uiose points in Jefferson 
Clearfield. Indiana, Cambia, Somerset 
Oayette and Westmoreland Counties 
Pa., which are on and west of U.S. High- 
wav 219 to points In North Carolina on 
and west of U.S. Highway 52. (4) From 
points in West Virginia north and west of 
a Une beginning at the West Virginia - 
Ohio State Une and extending along U.8 
Highway 50 to Junction UB. Highway 119. 
to the West Virglnia-Pcnnsylvanla State 
line, and points in Ohio on and east of 
Ohio Highway 60. to points in Georgia on 
and north of a line beginning at the At¬ 
lantic Ocean and extending along U.8. 
Highway 1 to Junction Georgia Highway 
24. to junction Georgia Highway 22. to 
the Georgla-Alabama State Une. and 
points in South Carolina on and west of 
UB. Highway l. (5) From points In Ohio, 
on, north, and east of a Une beginning a* 
the Ohio-West Virginia State line and 
extending along Interstate Highway 70 
to Junction Ohio Highway 60, to Junction 
Ohio Highway 39. to junction Ohio High¬ 
way 13, to Lake Erie, to points in North 
Carolina on and west of U S. Highway 1 
The purpose of this filing is to eliminate 
the gateway of Wheeling, W. Va. 

No. MC 66900 (Sub-No. E8>, filed 
June 4. 1974. Applicant: HOUFF 

TRANSFER. INC., P.O. Box 91. Weyer 
Cave. Va. 24486. Applicant’s representa¬ 
tive: Harold G. Hernly. Jr., 118 N. St 
Asaph St., Alexandria, Va. 22314. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) General com¬ 
modities (except those of unusual value 
Classes A and B explosives, household 
goods, as defined in Practices of Motor 
Common Carriers of Household Goods. 
17 M.C.C. 467. commodities requiring 
special equipment, articles exceeding 20 
feet in length or 6 feet In height, or 7 
feet in width, except in special arrange¬ 
ments. and articles requiring refrigera¬ 
tion), between Cumberland. Md.. on the 
one hand. and. on the other, points iu 
Virginia within 80 mUes of Staunton. 
Va.. Including Staunton. Va.. but exclud¬ 
ing Roanoke. Va,: (2) general commodi¬ 
ties (with the same exceptions as in <1> 
above and except commodities in bulk), 
between Cumberland. Md,, on the one 
hand, and, on the other, points In that 
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part of Virginia on and east of a line 
beginning at the North Carolina-Virginia 
State line extending along Interstate 
Highway 85 to Petersburg. Va., and In 
and south of Prince George. 8ury. James 
City, and York Counties, Va. (including 
Newport News. Hampton. Norfolk, Ports¬ 
mouth, Chesapeake. Virginia Beach. Suf¬ 
folk, and Williamsburg, Va.); and <3) 
v ncral commodities (except those of un- 
u ual value, Classes A and B explosives, 
household goods, as defined by the Com¬ 
mission, commodities requiring special 
equipment and commodities in bulk, in 
tank vehicles), between Hagerstown. Md„ 
on the one hand, and. on the other, points 
in Virginia on and south of U.S. High¬ 
way 33 which are within 80 miles of 
Suunton, Va., Including Staunton, Va.. 
but excluding Roanoke, Va. The purpose 
of this filing is to eliminate the gate¬ 
ways of points in Virginia which are 
w.thin 50 miles of Washington, D.C.. and 
within 80 miles of Staunton, Va., in <1> 
above, points in Virginia within 50 miles 
of Washington. D.C. and within 80 miles 
of Staunton. Va.. and points in Augusta 
County. Va„ in (2) above, and points in 
Rockingham County. Va.. in (3) above. 

No. MC 72243 (Sub-No. E6>. filed 
February 3. 1975. Applicant: THE 

AETNA FREIGHT LINES, INC., P.O. 
Box 350, Warren, Ohio 44482. Applicant’s 
representative: Edward G. Villalon. Suite 
1032 Pennsylvania Bldg.. Pennsylvania 
Ave. * 13th Street. NW„ Washington. 
DC. 20004. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron, 
steel and iron and steel articles . which 
because of size or weight require the use 
of special equipment, between points in 
A-nbama, Arkansas. Kentucky, Louisi¬ 
ana, Mississippi and Tennessee, on the 
one hand, and. on the other, (A) points 
in Connecticut and Massachusetts. (Boyd 
County, Ky., Lawrence County, Ohio or 
Wayne County. W. Va.. and New York. 
NT.)*; (B) points in Delaware. Mary- 
lirnd and New Jersey (Boyd County. Ky„ 
Lawrence County. Ohio or Wayne 
County, W. Va.. and points in Pennsyl¬ 
vania within 150 miles of Philadelphia) \ 
restricted in (A) and <B) above against 
the transportation of <1) traffic originat¬ 
esAnniston. Birmingham. Decatur, 
Gadsden* and Tuscaloosa. Ala., or points 
within 10 mile# thereof, and (2) pipe, 
i ine, dope, and values used in, or in 
connection with the construction, oper- 
** on, repair, maintenance, servicing, or 
m ^mantling of pipelines. The purpose of 
, Jr “Mng Is to eliminate the gateways 
indicated by asterisks above. 

No. MC 72243 (Sub-No. E7). filed 
Feoiwy 3. 1975. Applicant: THE 

Aetna freight lines, inc.. po 

C ^ 350 ’ Warrcn * Ohio 44482. Appli- 
ants representative: Edward G. Vii- 

4 iShWiS* Pcnn Bld * - Penn Ave.. 
.Ji t 01 ffi- Nw • Washington. D C. 20004. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Iron, steel and 
v°n and steel articles, which because of 
s,zc 0r weight require the use of special 
equipment. between points in Alabama. 


Arkansas, Louisiana. Mississippi, points 
in Tennessee on and west of Interstate 
Highway 24. and points In Kentucky on 
and west of U.S. Highway 41. on the one 
hand. and. on the other, points in West 
Virginia on and cast of Interstate High¬ 
way 77 and on and north of U.S. High¬ 
way 60. restricted against the transpor¬ 
tation of (1) traffic originating at Annis¬ 
ton. Birmingham, Decatur. Gadsden 
and Tuscaloosa, Ala.. or points within 
10 miles thereof, and (2) pipe, pipeline 
dope, and valves used in. or in connec¬ 
tion with the construction, operation, 
repair, maintenance, senicing, or dis¬ 
mantling of pipelines, including the 
stringing or picking up of pipe in con¬ 
nection therewith* The purpose of this 
filing is to eliminate the gateways of 
Boyd County, Ky. t and Wayne Counties 
W. Va. 

No. MC 72243 (Sub-No. E8). filed Feb¬ 
ruary 3. 1975. Applicant: THE AETNA 
FREIGHT LINF8. INC., 2507 Youngs¬ 
town Rd.. 8E , P O. Box 350, Warren. 
Ohio 44482. Applicant's representative: 
Edward O. Villalon, Suite 1032 Penn. 
Bldg.. Pcnn. Ave.. It 13th Street. NW., 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Iron, steel, and iron and 
steel articles, which because of size or 
weight require the use of special equip¬ 
ment, between points in Alabama, Ar¬ 
kansas, Louisiana. Kentucky. Mississippi 
and Tennessee, on the one hand. and. on 
the other, points in Pennsylvania and 
New York, restricted against the trans¬ 
portation of (1) traffic originating at 
Anniston. Birmingham, Decatur. Gads¬ 
den and Tuscaloosa, Ala , or points with¬ 
in 10 miles thereof, and (2) pipe, pipe¬ 
line dope, and values u«ed in or in con¬ 
nection with the construction, opera¬ 
tion. repair, maintenance, servicing, or 
dismantling of pipelines. The purpose of 
this filing is to eliminate the gateways 
of Boyd County. Ky„ and Wayne County, 
W. Va. 

No. MC 78228 (Sub E98), filed July 31. 
1975. Applicant: J. MILLER EXPRESS. 
INC., 2310 Grant Building, Pittsburgh, 
Pa. 15219. Applicant's representative: 
Thomas M. Mulroy (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Iron and 
steel articles, as defined by the Commis¬ 
sion. from points in New York bounded 
by a line beginning at Lake Ontario, and 
extending along US. Highway 15 to 
Lakeville, N.Y., thence along Alternate 
UJ5. Highway 20 to Geneseo. N.Y.. thence 
along New York Highway 63 to junction 
New York Highway 408. thence along 
New York Highway 408 to junction 
New York Highway 16. thence along New 
York Highway 16 to Olean. N.Y.. thence 
along New York Highway 16A, to the 
New York-Pennsylvania State line, 
thence along the New York-Pennsylvania 
State line to junction UB. Highway 62, 
thence along U S. Highway 62 to James¬ 
town. N.Y., thence along New York High¬ 
way 60 to junction New York Highway 5. 
thence along New York Highway 5 to 
Buffalo, N.Y„ thence along the Interna¬ 


tional Boundary line between the United 
States and Canada to Lake Ontario, 
thence along Lake Ontario to the place 
of beginning to points in HlinoU. The 
purpose of this filing Is to eliminate the 
gateway of the Bethlehem Steel Corp., 
plant site at Lackawanna, N.Y. 

No. MC 78223 (Sub E208), filed 
July 31. 1975. Applicant: J. MILLER 
EXPRESS. INC.. 2310 Grant Building, 
Pittsburgh. Pa. 15219. Applicant's rep¬ 
resentative: Thomas M. Mulroy (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, as defined by 
the Commission, from points in New 
York on. north and west of a line be¬ 
ginning at Lake Ontario, and extending 
along U 8. Highway 15 to Lakeville, N.Y,, 
thence along Alternate U S. Highway 20 
to Geneseo. N.Y.. thence along New York 
Highway 63 to Junction New York 
Highway 408, thence along New York 
Highway 408 to Junction New York 
Highway 245. thence along New York 
Highway 245 to Junction New York High¬ 
way 19A, thence along New York High¬ 
way IDA to Junction New York High¬ 
way 98. thence along New York High¬ 
way 98 to Junction New York Highway 
39, thence along New York Highway 39 
to Junction US. Highway 62. thence 
along U.S. Highway 62 to junction New 
York Highway C9. thence along New York 
Highway 39 to Junction New York High¬ 
way 428. thence along New York High¬ 
way 428 to Silver Creek. N.Y,, thence 
along New York Highway 5 to Lake Erie 
to points in Indiana. The purpose of this 
filing is to eliminate the gateway of the 
Bethlehem Steel Corp.. plantsite at Lac¬ 
kawanna. N.Y. 

No. MC 78228 (Sub E209), filed 
July 31, 1975. Applicant: J. MILLER 
EXPRESS. INC., 2310 Grant Building. 
Pittsburgh, Pa. 15219. Applicant's rep¬ 
resentative: Thomas M. Mulroy (same 
os above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, as defined by 
the Commission, from points in New 
York on or west of a line beginning at 
Lake Ontario, and extending along U.S. 
Highway 15 to Lakeville. N.Y., thence 
along Alternate US. Highway 20 to 
Geneseo. N.Y., thcncc along New York 
Highway 63 to junction New York High¬ 
way 408. thcncc along New’ York High¬ 
way 408 to Junction New York Highway 
16. thence along New York Highway 16 
to Olean, N.Y., thence along New York 
Highway 16A to the New York-Penn¬ 
sylvania border to points in Indiana on 
or west of UJ5. Highway 41. Hie pur¬ 
pose of tills filing is to eliminate the 
gateway of Uie Bethlehem Steel Corp.. 
plant site at Lackawanna. N.Y. 


No. MC 78228 (Sub E210), filed July 31 
1975. Applicant: J. MILLER EXPRESS! 
INC., 2310 Orant Building, Pittsburgh! 
Pa. 15219. Applicant's representative: 
Thomas M. Mulroy (same as above >. Au¬ 
thority’ sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel artU 
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cles, as defined by the Commission, from 
points In New York west of a line begin¬ 
ning at Lake Ontario, and extending 
along UB. Highway 15 to Lakeville. N.Y., 
thence along Alternate U.S. Highway 20, 
to Genesco. N.Y., thence along New York 
Highway 63 to Junction New York High¬ 
way 408, thence along New -York High¬ 
way 408 to Junction New York 16, thence 
along New York Highway 16 to Olcan, 
N.Y., thence along New York Highway 
16A to the New York-Pennsylvania Bor¬ 
der to points in Illinois on or west of a 
line beginning at the Illinois-Wisconsin 
border, thence along U.S. Highway 51 to 
Junction UB. Highway 150, thence along 
U.S. Highway 150 to Champaign, Ill,, 
thence along U.S. Highway 45 to Junction 
Interstate Highway 57, thence along In¬ 
terstate Highw ay 57 to the minois-Kcn- 
tucky border. The purpose of this filing 
is to eliminate the gateway of the Beth¬ 
lehem Steel Corp., plant site at Lacka¬ 
wanna. N.Y. 

No. MC 78228 (Sub E2U), filed July 31. 
1975. Applicant: J. MILLER EXPRESS. 
INC., 2310 Grant Building, Pittsburgh, 
Pa. 15219. Applicants representative: 
Thomas M, Mulroy (same as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles. as defined by the Commission, from 
Bradford, Pa . to points In Illinois. The 
purpose of this filing is to eliminate the 
gateway of the Bethlehem Steel Corp., 
plant site at Lackawanna, N.Y. 

No. MC 78228 (Sub E212>, filed July 31, 
1975. Applicant: J. MILLER EXPRESS. 
INC.. 2310 Grant Building, Pittsburgh. 
Pa. 15219. Applicants representative: 
Thomas M. Mulroy (same as abgve). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, as defined by the Commission, from 
points in New York on or west of a line 
beginning at Lake Ontario, thence along 
UJ3. Highway 15 to Lakeville, N.Y., 
thence along Alternate U.S. Highway 20 
to Gcneseo, N.Y., thence along New York 
Highway 63 to junction New’ York High¬ 
way 408, thence along New York Highw ay 
408 to Junction New York Highway 16, 
thence along New York Highway 16 to 
Olean. N.Y., thence along New York 
Highw'ay 16A to the New York-Pennsyl- 
vania Border to points in the Lower 
Peninsula of Michigan on or north of a 
line beginning at Lake Huron, thence 
along Michigan Highway 32 to Junction 
U.S. Highway 131, thence along U.S. 
Highway 131 to Junction Michigan High¬ 
way 72. thence along Michigan Highway 
72 to Lake Michigan. The purpose of this 
filing is to eliminate the gateway of the 
Bethlehem 8tcel Corp., plant site at 
Lackawanna, N.Y. 

No. MC 78228 (Sub E213). filed July 
31. 1975. Applicant: J. MILLER EX¬ 
PRESS. INC., 2310 Grant Building, 
Pittsburgh, Pa. 15219. Applicant's repre¬ 
sentative: Thomas M. Mulroy (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Iron and 
steel articles , as defined by the Commis¬ 


sion. from points in Pennsylvania 
bounded by a line beginning at the Penn¬ 
sylvania-New York State line and ex¬ 
tending along U.S. Highway 219 to Junc¬ 
tion U.8. Highway 6, thence along UB. 
Highway 6 to Junction U.S. Highway 62, 
thence along UB. Highway 62 to the New 
York-Pennsylvania State line, thence 
along the New York-Pennsylvania State 
Uno to the place of beginning to points 
in Illinois on or west of U.S. Highway 51. 
The purpose of this filing is to eliminate 
the gateway of the Bethlehem Steel Corp. 
plant site at Lackawanna, N.Y. 

No. MC 78228 (Sub E214L filed July 
31, 1975. Applicant: J. MILLER EX¬ 
PRESS, INC.. 2310 Grant Building, 
Pittsburgh. Pa. 15219. Applicant s repre¬ 
sentative: Thomas M. Mulroy (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Iron and 
steel articles , as defined by the Commis¬ 
sion, from points in New York bounded 
by a line beginning at Lake Ontario, 
thence along U.S. Highway 15 to Lake¬ 
ville, N.Y., thence along Alternate U.S. 
Highway 20 to Geneseo, N.Y., thence 
along New York Highway 63 to Junction 
New York Highway 408, thence along 
New’ York Highway 408 to Junction New 
York Highway 245, thence along New 
York Highway 245 to Junction Alternate 
New York Highway 19A, thence along 
New’ York Highway 19A to Junction New 
York Highway 98, thence along New York 
Highway 98 to Junction New York High¬ 
way 39, thence along New York Highway 
39 to Junction New’ York Highway 428, 
thence along New York Highway 428 to 
Silver Creek, N.Y., thence along New 
York Highway 5 to BulTalo, N.Y., thence 
along the New York-Canadian border to 
Lake Ontario, thence along Lake Ontario 
to the place of beginning to points in the 
Lower Peninsula of Michigan. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of the Bethlehem Steel Corp., plant 
site at Lackawanna. N.Y. 

No. MC 83745 (Sub E31), filed June 4, 
1974. Applicant: BOND TRANSPORT. 
INC.. 4620 Rolling Road, Pittsburgh. Pa. 
15236. Applicant's representative: Wil¬ 
liam J. Lavelle, 2310 Orant Building, 
Pittsburgh, Pa. 15219. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities requiring special 
equipment, restricted so that the load¬ 
ing and/or unloading which necessitates 
the special equipment is performed by 
the consignor, or consignee, or both, be¬ 
tween Allcnport, Pa., on the one hand, 
and. on the other, points in Ohio (except 
points in Belmont, Harrison. Jefferson 
and Monroe Counties), and points in 
Maryland on and east of UB. Highway 
522. The purpose of this filing is to elim¬ 
inate the gateway of Pittsburgh. Pa., and 
points in its Commercial Zone. 

No. MC 83745 (Sub E34>, filed June 4, 
1974. Applicant: BOND TRANSPORT, 
INC., 4620 Roiling Road, Pittsburgh, Pa. 
15236. Applicant's representative: Wil¬ 
liam J. Lavelle. 2310 Grant Building. 
Pittsburgh. Pa. 15219. Authority sought 
to operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Commodities requiring special 
equipment, restricted so that the loading 
and/or unloading which necessitates the 
special equipment is performed by the 
consignor, or consignee, or both, between 
points in that part of Washington 
County, Pa., which is within 25 miles of 
Pittsburgh, Pa., and on and west of a line 
beginning at the Pennsylvania-West Vir¬ 
ginia State line and extending along 
Pennsylvania Highway 50 to Junction 
Pennsylvania Highway 231, thence along 
Pennsylvania Highway 231 to the Greene 
County. Pennsylvania line, on the one 
hand, and, on the other, points in Ohio 
on and west of Interstate Highway 75. 
and points in Maryland on and east of 
UB Highway 220. The purpose of this 
filing is to eliminate the gateway of 
Pittsburgh. Pa., and points in its Com¬ 
mercial Zone. 

No. MC 106603 (Sub-No. E24), filed 
May 10, 1974. Applicant: DIRECT 

TRANSIT LINE3, INC., PO. Box 8008, 
Grand Rapids, Mich. 49508. Applicant * 
representative: Martin J. Leavitt, P.O. 
Box 400, Northville, Mich. 48167. Au¬ 
thority sought to operate as a comvion 
carrier, by motor vehicle, over Irregular 
routes, transporting: Roofing and roofing 
materials, which are building con¬ 
tractors' materials, from those points in 
IlUnois on and north of a line beginning 
at the IUinois-Iowa State Unc and ex¬ 
tending along UB. Highway 34 to junc¬ 
tion Illinois Highway 17, thence along 
IlUnois Highway 17 to Junction U.S. 
Highway 51. thence along UB. Highway 
51 to Junction UB. Highway 6. thence 
along UB. Highway 6 to Junction U S 
Highway 30, thence along UB. Highway 
30 to the Illinois-Indiana State line, to 
points in Ohio. The purpose of this filing 
is to eliminate the gateway of Whiting. 
Ind. 

No. MC 106603 (Sub-No. E28>. filed 
May 10. 1974. Applicant: DIRECT 

TRANSIT LINES, INC., P.O. Box 8008. 
Grand Rapids, MJch. 49508. Applicant s 
representative: Martin J. Leavitt. P.O. 
Box 400. Northville. Mich. 48167. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building con- 
tractors' materials, from Chicago 
Heights, Ill., to points in Ohio. The pur¬ 
pose of this filing is to eliminate the 
gateway of Gary. Ind. 

No. MC 106603 (Sub-No. E30L filed 
May 10, 1974. Applicant: DIRECT 

TRANSIT LINES. INC.. P.O. Box 8008. 
Grand Rapids. Mich. 49508. Applicants 
representative: Martin J. Leavitt. PO 
Box 400, Northville. Mich. 48167. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building contrac¬ 
tors' materials, restricted to facing til? 
and flooring tile, from Kankakee, Ill., to 
points in Ohio. The purpose of this filing 
is to eliminate the gateway of Indiana 

No. MC 100603 (Sub-No. E32). filed 
May 10. 1974. Applicant: DIRECT 

TRANSIT LINES. INC.. P.O. Box 8008. 
Grand Rapids, Mich. 49508. Applicants 
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re? Tentative: Martin J. Leavitt, P.O. 
Bax 400. NorthviUe. Mich. 48167. Author¬ 
ity * ought to operate as a common 
t -rier t by motor vehicle, over Irregular 
t» f transporting: Roofing and Roof- 
i\rj materials , which are building con- 
'ers* materials, from points in Ohio 
thc«e points In Illinois on and north 
n line beginning at the Hlinols-Iowa 
re line and extending along UJ3. 
i T / ay 34 to Junction Illinois High- 
17. (hence along Illinois Highway 17 
to ‘unction UJS. Highway 61, thence 
n r U S. Highway 61 to junction U.S. 
l!l<- hway 6. thence along TT.8. Highway 6 
to .'unction U.S. Highway 30. thence 
r.’ong U.S. Highway 30 to the Illinols- 
Initnna State line. The purpose of this 
fling is to eliminate the gateway of 
Whiting. Ind. 

No MC 102298 (Sub-No. E2). filed 
May 30. 1974. Applicant: STAR VAN 
LINES, INC.. P.O. Box 669, Pacific Grove, 
Calif. 93950. Applicant's representative: 
K A. Smith (Same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
tnr^porting: Household goods, as de¬ 
fined by the Commission, between points 
in Florida, on the one hand, and, on the 
o*.h*T, points in Connecticut. The purpose 
of this filing Is to eliminate the gateway 
of New York. N.Y. 

No. MC 102298 (Sub-No. E3>. filed 
Mav 30. 1974. Applicant: STAR VAN 
LINES. INC.. P O Box 669. Pacific Grove. 
Calif, 93950. Applicant's representative: 
K. A. Smith (Same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
•nmsportlng: Household goods, as de¬ 
fined by the Commission, between points 
In. Florida, on the one hand, and, on the 
other, points In Rhode Island. The pur¬ 
ple of this filing is to eliminate the 
gateway of New York. N.Y. 

No. MC 102298 (Sub-No. E4). filed 
May 30. 1974. Applicant: STAR VAN 
1 INKS, INC.. P.O. Box 669. Pacific Grove, 
Calif. 93950. Applicant's representative: 
K A- Smith (Same as above). Authority 
roueht to operate as a common carrier, 
by motor vehicle, over irregular routes, 
-a! sporting: Household goods . as de¬ 
fined by the Commission, between points 
in Florida, on the one hand. and. on the 
of.htT, points In Maine. The purpose of 
this filing is to eliminate the gateway of 
New York. N.Y. 

No. MC 102208 (Sub-No. E5). filed 
May 30. 1974. Applicant: STAR VAN 
FINES, INC., P G Box 669. Pacific Grove. 
Calif, 93957. Applicant's representative: 
K- A. Smith (Same as above). Authority 
nought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de- 
• Si by Con 'mission. between points 
in Florida, on the one hand. and. on the 
other, points in Vermont. The purpose 
ot this filing fe to eliminate the gateway 
of New York, N.Y. 

102298 ( Sub-No. E6>. fUed Mav 
tmJ A PPN rant: STAR VAN LINES, 
INC., PO. Box 669, Pacific Grove, Calif. 
93950. Applicant's representative: K. A. 
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Smith (8 >mo as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Household goods . as defined by 
the Commission, between points in Flor¬ 
ida. on the one hand. and. on the other, 
points in New Hampshire. The purpose 
of this filing is to eliminate the gateway 
of New York. N.Y. 

No. MC 102298 (Sub-No. E7>, filed 
May 30. 1974. Applicant: STAR VAN 
LINES. INC.. P.O. Box C69, Pacific Orove, 
Calif. 93950. Applicant's representative: 
K. A. Smith (Same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In Florida, on the one hand. and. on 
the other, points in New York on and 
cast of New York Highway 14. The pur¬ 
pose of this filing is to eliminate the 
gateway of New York, N.Y. 

No. MC 102293 (Sub-No. E8), filed May 
30, 1974. Applicant: STAR VAN LINES. 
INC.. PG. Box 669. Pacific Grove. Calif. 
93950. Applicant's representative: K. A. 
Smith (some as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods . as defined by the 
Commission, between points in Florida, 
on the one hand, and. on the other, 
points in New Jersey north of New Jersey 
Highway 541 from the Pennsylvanla- 
Ncw Jersey 8tate line to Junction New 
Jersey Highway 530. thence along New 
Jersey Highway 530 to Seaside Heights, 
NmJ. The purpose of this filing is to elim¬ 
inate the gateway of New York. N.Y. 

No. MC 102293 <8ub-No. E9). filed May 
30, 1974. Applicant: STAR VAN LINES, 
INC.. P.O. Box 669, Pacific Grove, Calif. 
93930. Applicant's representative: K. A. 
Smith (same as above >. Authority sought 
to operate ns a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, between points in Florida, 
on the one hand, and, on the other, 
points In South Dakota. The purpose of 
this filing is to eliminate the gateways iT 
Lebanon, Mo„ and Albla. Iowa. 

No. MC 102298 (Sub-No. E10), filed 
May 30. 1974. Applicant: STAR VAN 
LINES. INC., P.O. Box 669, Pacific Grove, 
Calif. 93950. Applicant's representative: 
K. A. Smith (Same a & above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In Florida, on the one hand. and. on the 
other, points In Minnesota. The purpose 
of this filing is to eliminate the gate¬ 
ways of Lebanon. Mo., and Albia, Iowa. 

No. MC 102298 (Sub-No. Ell), filed 
May 30. 1974. Applicant: STAR VAN 
LINES. INC., P.O. Box 669, Pacific Grove, 
Calif. 93950. Applicant's representative: 
K. A. Smith (8ame as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Florida, on the one hand, and, on the 
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other, points In Iowa on and west of U.S. 
Highway 63. The purpose of this filing is 
to eliminate the gateways of Lebanon, 
Mo., and Albia. Iowa. 

No. MC 102298 (Sub-No. E12) f filed 
May 30. 1974 Applicant: STAR VAN 
LINES. INC., P.O. Box 669, Pacific Grove, 
Calif. 93950. Applicant's representative: 
K. A. Smith (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Georgia, on the one hand, and. on 
the other, points in Massachusetts. The 
purpose of this filing is to eliminate the 
gateway of New York, N.Y. 

No. MC 102298 (Sub-No. E13). filed 
Ma.v 30, 1974. Applicant: STAR VAN 
LINES. INC., P.O. Box 669, Pacific Grove, 
Calif. 93950. Applicant's representative: 
K. A. Smith (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In Georgia, on the one hand. and. on 
the other, points in Connecticut. The 
purpose of this filing Is to eliminate the 
gateway of New York. N.Y. 

No. MC 102293 (Sub-No. E14), filed 
Mav 30. 1974. Applicant: STAR VAN 
LINES. INC., P.O. Box 669. Pacific Grove. 
Calif. 93950. Applicant's representative: 
K. A Smith (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In Georgia, on the one hand. and. on 
the other, points in Rhode Island. The 
purpose of this filing h to eliminate the 
gateway of New York, N.Y. 

No. MC 102298 (Sub-No. E15), filed 
May 30. 1974. Aoplicant: STAR VAN 
LINES, INC., P.O. Box 669. Pacific Grove. 
Calif. 93959. Applicant’s representative: 
K. A. Smith (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in Georgia, on the one hand, and, on 
the other, points in Maine. The purpose 
of this filing Is to eliminate the gateway 
of New York. N.Y. 

No. MC 102298 (Sub-No. E16), filed 
May 30. 1974. Applicant: STAR VAN 
LINES. INC., P.O. Box 669. Pacific Grove, 
Calif. 93950. Applicant's representative: 
K. A. Smith (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Georgia, on the one hand, and, on the 
other, points in Vermont. The purpose 
of this filing is to eliminate the gateway 
of New York. N.Y. 

No. MC 102298 (Sub-No. E17), filed 
May 30. 1974. Applicant: STAR VAN 
LINES. INC., P.O. Box 669. Pacific Grove, 
Calif. 93950. Applicant's representative: 
K. A. Smith (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes. 


FEDERAL REGISTER, VOL 40, NO. 203—MONDAY, OCTOBER 20, 1975 






49001 


NOTICES 


transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Georgia, on the one hand. and. on the 
other, points in New Hampshire. The 
purpose of this filing is to eliminate the 
gateway of New York. N.Y. 

No. MC 102298 (Sub-No. E18>, filed 
May 30. 1974. Applicant: STAR VAN 
LINES, INC.. P.O. Box 669, Pacific Grove. 
Calif. 93950. Applicant’s representative: 
K. A. Smith (same as above). Authority 
sought to operate as a common carrier. by 
motor vehicle, over irregular routes, 
transporting: Household goods . as de¬ 
fined by the Commission, between points 
in Georgia, on the one hand. and. on 
the other, points in New York on and 
east of a line beginning at the Pennsyl¬ 
vania-New York State line and extend¬ 
ing along U-8. Highway 11 to junction 
New York Highway 57, thence along New 
York Highway 57 to Oswego. N.Y. The 
purpose of this filing is to eliminate the 
gateway of New York, N.Y. 

No. MC 102298 (Sub-No. E19), filed 
May 30. 1974. Applicant: STAR VAN 
LINES. INC., P.O. Box 669, Pacific Grove, 
Calif. 93950. Applicant's representative: 
K. A. Smith (same as above). Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Household goods . as de¬ 
fined by the Commission, between points 
in Georgia, on the one hand, and. on the 
other, points in New Jersey on and north 
of New Jersey Highway 33. The purpose 
of tltis filing is to eliminate the gateway 
of New York. N.Y. 

No. MC 102298 (Sub-No. E20), filed 
May 30. 1974. Applicant: STAR VAN 
LINES. INC.. P.O. Box 669, Pacific Grove. 
Calif. 93950. Applicant's representative: 
K. A. Smith (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods. as de¬ 
fined by the Commission, between points 
in North Carolina, on the one hand. and. 
on the other, points In Massachusetts. 
The purpose of this filing is to eliminate 
gateway of New York. N.Y. 

No. MC 102298 (Sub-No. E21). filed 
May 30. 1974. Applicant: STAR VAN 
LINES, INC., P.O. Box 669. Pacific Grove, 
Calif. 93950. Applicant s representative: 
K. A. Smith (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Household goods. as de¬ 
fined by the Commission, between points 
in North Carolina, on the one hand, and, 
on the other, points in Connecticut. The 
purpose of this filing Is to eliminate the 
gateway of New York, N.Y. 

No. MC 102298 (Sub-No. E22). filed 
May 30. 1974. Applicant: 8TAR VAN 
LINES, INC.. P.O. Box 669, Pacific Grove. 
Calif. 93950. Applicant’s representative: 
K. A. Smith (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in North Carolina, on the one hand, and. 
on the other, points in Rhode Island. 


The purpose of this filing is to eliminate 
the gateway of New York, N.Y. 

By the Commission. 

(seal) Robert L. Oswald, 

Secretary. 

[FR Doc.75-28166 Filed 10-17-75; 8:45am J 


(Arndt. No. 1 to I.C.C. Order No. 149, under 
R*v. S O. No. 9041 

WESTERN MARYLAND RAILWAY CO. 
Rerouting of Traffic 

Upon further consideration of I.C.C. 
Order No. 149 (WM>. and good cause ap¬ 
pearing therefor: 

It is ordered, That: 

I.C.C. Order No. 149 be, and It is here¬ 
by, amended by sustituting the follow¬ 
ing paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., November 15, 1975. 
unless otherwise modified, changed, or 
suspended. 

It is further ordered, That this amend¬ 
ment shall become effective at 11:59 pjn., 
September 29, 1975, and that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association: and that it be filed with 
the Director, Office of the Federal Reg¬ 
ister. 

Issued at Washington, D.C., Septem¬ 
ber 29, 1975. 

Interstate Commerce, 
Commission. 

I seal 1 Lewis R. Teeple, 

Agent. 

(FR Doc 75-28172 riled 10-17-75:8:45 am] 


| Notice No. 889) 

ASSIGNMENT OF HEARINGS 

October 15. 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include cases 
previously assigned hearing dates. The 
hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 67450, Sub 52, Peterlln Cartage Co., now 
being assigned December 9, 1976. (2 days), 
at Chicago, Illinois, in a hearing room to be 
later designated. 

MC 129529 Sub 7, Thruway Messenger Service, 
Inc., now assigned November 5. 1975 at 
Newark, New Jersey, la canceled and reas¬ 
signed on November 5, 1975, (3 days) at 
White Plains, New York, in the While 
Plains Hotel. 8. Broadway Ac Lyon Place. 


MC 8214 Sub 3, Port Jersey Transportation, 
now assigned November 3. 1975, at New 
York. New York; will be held In Room A- 
238 US. Court of Claims. 26 Federal Plnra 

MC 113362 Sub 283, Ellsworth Freight Lines, 
Inc., now assigned November 4. 1975. at 
New York. New York: will be held In Room 
A 238 US. Court of Claims, 26 Federal 
Plaza. 

MC 112801 8ub 171, Transport Service Co. 
MC 116273 Sub 193, D. A L Tranapori. Inc. 
and MC 119777 Sub 317, Ltgon Specialized 
Hauler, Inc., now being assigned Decern, 
ber 9. 1975 (2 day*), at Chicago. UUuoU, 
in a hearing room to bo later deaignntrd 

MC 123872 Sub 40. W. A L. Motor Lines, Inc. 
now assigned November 3, 1975 at Wichita, 
Kansas, la c&nceUed and application dis¬ 
missed. No. 36095, Investigation Into Law 
fulness of Off-Lino Limitations Placed on 
Non-Asaigned Hopper Cars now being as¬ 
signed for Continued hearing on Decern- 
ber 1. 1075, at the Office* of the Interstate 
Commerce Commission. Washington, DC. 

MC 114632 Sub 81, Apple Lines, Inc., now 
being assigned December 11, 1975 (2 days), 
at Chicago, Illinois. In a hearing room to 
be later designated. 

I. A 8J4. 2874, General Increase, OUBJuLFB. 
and I. A S.M. 28743 Sub 1, Increased Rat**. 
Mtssourl-Illinols Traffic Services, Inc , now 
assigned November 5, 1975, at Washington. 
D.C. Is postponed until December 17, 1975 
at the Omccs of the Interstate Commerce 
Commission. Washington, D C. 

MC 106920 Sub 59, Riggs Food Expr**«=. Inc, 
now being assigned December 8, 1975 (2 
days). at Atlanta, Os In a hearing room to 
be designated later. 

MC 104004 Sub 180. Associated Ttanspor*.. 
Inc. Extension-T.V.A. Power Plan, now as¬ 
signed November 17. 1975, at New York. 
New York: will be held in Room 238 Court 
Room A. 26 Federal Plaza 

MC F-12431. Akers Motor Lines. Incorpor¬ 
ated—Control—P. A K. Transportation, 
Inc., and MC 72442 Sub 45. Akers Motor 
Lines. Incorporated, now assigned Novem¬ 
ber 19. 1975, at New York, New York: will 
be held In Room 238 Court Room A. Court 
of Claims, 20 Federal Plaza. 

(seal! Robert L Oswald. 

Secretary 

(FR Doc.76 28168 Plied 10-17-75;8:45 am| 


|I.C.C. Order No. 150 under Rev. 8.0. No 9M| 

ERIE LACKAWANNA RAILWAY CO. 

Rerouting of Traffic 

In the opinion of Lewis R. Teeple. 
Agent, the Erie Lackawanna Railway 
Company. Thomas F. Patton and Ralph 
S. Tyler, Trustees (EL> is unable to 
transport traffic over Its line between 
Northumberland, Pennsylvania, and 
Plttston, Pennsylvania, because of high 
water and flooding. 

It Is ordered. That: 

(a> Rerouting traffic. The EL bring 
unable to transport traffic over its line 
between Northumberland. Pennsylvania, 
and Pittston, Pennsylvania, because of 
high water and flooding, that line B 
hereby authorized to reroute or divert 
such traffic via any available route. Traf¬ 
fic necessarily diverted by authority of 
this order shall be rerouted so os to pre¬ 
serve as nearly as possible the participa¬ 
tion and revenues of other carriers pro¬ 
vided in the original routing. 

<b> Concurrence of receiving roads to 
be obtained. The railroad desiring to di- 
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vert or reroute traffic under this order 
filiafl receive the concurrence of other 
railroads to which such traffic Is to be 
diverted or rerouted, before the rerouting 
or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars In accordance with 
this order shall notify each shipper at 
the time each car Is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed. 

(e> In executing the directions of the 
Commission and of such Agent provided 
lor in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic. Divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers: or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
It by the Interstate Commerce Act. 

(f) Effective date . This order shall be¬ 
come effective at 2 p.ra. September 29. 
1975. 

(g> Expiration date . This order shall 
expire at 11:59 pjn. October 4. 1975. un¬ 
less otherwise modified, changed, or sus¬ 
pended. 

It is further ordered . That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion as agent of all railroads subscribing 
to the car service and cAr hire agreement 
tinder the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that It be filed with the 
Director. Office of the Federal Register. 

Issued at Washington, D.C., September 

29. 1975. 

Interstate Commerce 
Commission, 

f sealI Lewis R. Tarrur, 

Agent. 

IFR Doc.73-28160 Filed 10-17-75:8:45 am) 


FOURTH SECTION APPLICATION FOR 
RELIEF 

October 15. 1975. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Infcer- 
& tAte Commerce Act to permit common 
farriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
am tan t points. 

Protests to the granting of an applica- 
Uon must be prepared in accordance 
with Rule 40 of the General Rules of 
PracUee (49 CFR 1100.40) and filed on 
or before November 4,1975. 


FSA No. 43062— Joint Water-Rail Con- 
tainer Rates—Seatrain International. 
S.A. File d by Sea train International, 
S.A. (No. WEE-12), for itself and inter¬ 
ested rail carriers. Ratos on general com¬ 
modities. between rail terminal In Lake 
Charles, Louisiana, and European ports 
and terminals. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—Sea train International, S.A., 
tariffs I.C.C. Nos. 9. 10. 11. 12, 13 and 14. 
Rates are published to become effective 
on November 13,1975. 

By the Commission. 

I seal ) Robert L. Oswald, 

Secretary. 

irn Doc 73 28167 Filed 10-17-75;8:45 am) 


(AB 1031 

KANSAS CITY SOUTHERN RAILWAY CO. 

Abandonment of Line 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which Is available to 
the public upon requests; and 

It appearing, That no environmental 
impact statement need be issued in tills 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U5.C. 4321, et seq.; and 
good cause appearing therefor: 

It is ordered. That applicant be. and 
It Is hereby, directed to publish the ap¬ 
pended notice in a newspaper of gen¬ 
eral circulation in Jefferson County. 
Texas, on or before October 28.1975. and 
certify to the Commission that this has 
been accomplished. 

And it is further ordered . That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary. Interstate Com¬ 
merce Commission, Washington, D.C., for 
public inspection, and by delivering a 
copy of the notice to the Director, Office 
of the Federal Register, for publication 
In the Federal Register as notice to 
interested persons. 

Dated at Washington. D.C.. this 8th 
day of October. 1975. 

By the Commission, Commissioner 
Brown. 

f seal 1 Robert L. Oswald, 

Secretary. 

Kansas City Southern Railway Company 

Abandonment in Port Arthur. Gritting 

Park, and La review. Jutersom County. 

Texas 

The Interstate Commerce Commlnlon 
hereby gives notice thst by order dated 
October 8. 1975, It has been determined that 
the proposed abandonment by the Kansas 
City Southern Railway Company of Its line 
of railroad In Port Arthur. Orimng Park, and 
Lakevlew. all In Jefferson County. Tex., a dis¬ 
tance of 3-31 miles, if approved by the Com¬ 
mission. does not constitute a major Federal 
action significantly affecting the quality of 


the human environment within the meaning 
of the National Environmental PoUcy Act of 
1909 (NEPA), 42 UB.C. 4321. et seq., and that 
preparation of a detaUed environmental im¬ 
pact statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, that 
the environmental Impacts of the proposed 
action will not be significant because no 
traffic has moved over the line since Septem¬ 
ber 1974. alternative rail aoces* Is available 
through the Grilling team track, and there 
are no developmental plans dependent upon 
continued rail service over the Une. 

This determination was based upon the 
staff preparation and consideration of an en¬ 
vironmental threshold assessment survey, 
which Is avaUable on request to the Inter¬ 
state Commerce Commission. Offico of Pro¬ 
ceedings. Washington. D.C. 20423; telephone 
202 '343-7966. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission. 
Washington. D.C.. 20423. on or before Novem¬ 
ber 4. 1975. 

This negative environmental determination 
Khali become Anal unless good and sufficient 
reason demonstrating why an environmental 
impact statement should be prepared for this 
action is submitted to the Commission by 
the above-specified date. 

(seal) Robes r L. Oswald, 

Secretary. 

[VR Doc.75-28173 Filed 10-17-75.8:45 am| 


(AB 12 (Sub-No. 18)) 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment of Line 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which Is available to 
the public upon request: and 

It appearing. That no environmental 
Impact statement need be issued in this 
proceeding because this proceeding docs 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.8.C. 4321. et seq.: and 
good cause appearing therefor: 

It U ordered. That applicant be. and it 
is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Colorado County. Texas, 
on or before October 28.1975. and certify 
to the Commission that this lias been 
accomplished. 

And it is further ordered . That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary, Interstate Com¬ 
merce Commission, Washington. D.C., 
for public inspection, and by delivering a 
copy of the notice to the Director. Office 
of the Federal Register, for publication 
In the Federal Register as notice to in¬ 
terested persons. 

Dated at Washington, DC., this 8th 
day of October. 1975. 

By the Commission, Commissioner 
Brown. 

f seal 1 Robert L. Oswald, 

Secretary. 
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SoirrttvsH Pacittc Tsanwodtation Company 

AdANooifKtirr Brrwrrw Altai* m Hklms, 

w Ootouux) Cotnmr, Texas 

The Interstate Commerce Commission 
hereby give* notice that by order daUd Oc¬ 
tober a. 1076. It he* been determined that the 
proposed abandonment by the Southern Pa¬ 
cific Transportation Company of It* line of 
railroad between Altalr and Helm*. In Colo¬ 
rado County, Tex., a distance of 0.02 mile*. If 
approved by the Commission, due* not con¬ 
stitute a major Federal action significantly 
affecting the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1069 (NBPA). 
42 U6.C. 4321. et seq., and that preparation 
of a detailed environmental impact state¬ 
ment will not be required under section 4332 
(2) (C) of the NEPA. 

It was concluded, among other thing*, that 
the environmental Impacts of the propoeed 
action are not considered significant because 
no traffic has moved over the line since No¬ 
vember 1074. and there Is no Identifiable de¬ 
mand for future service, no diversion of traf¬ 
fic from rail to motor carrier will occur, and 
there are no development plans or land use 
policies In the tributary territory which are 
dependent on the availability of rail service. 
The property comprising the right-of-way 
will revert to adjoining land owners upon 
abandonment. 

This determination was based upon the 
staff preparation and consideration of an en¬ 
vironmental threshold assessment survey, 
which is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings. Washington. D.C. 20423; telephone 
202-343-7060. 

Interested parsons may comment on this 
matter by filing their statements In writing 
with the Interstate Commerce Commission. 
Washington. DjC, 20423. on or before No 
vember 4.1976. 

This negative environmental determina¬ 
tion shall become final unices good and suf¬ 
ficient reason demonstrating why an envi¬ 
ronmental Impact statement should be pre¬ 
pared for this action I* submitted to the 
Commission by the above-specified data. 

(SCSI] Rosk*t L. Oswald. 

Secretory. 

[FR Doc 75-28178 Filed 10-17-75;8:48 ami 


|AB 106) 

TEXAS EXPORT RAILROAD CO. 

Abandonment of Line 

Upon consideration oT the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing. That no environmental 
Impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1989. 42 U.S.C. 4321. et seq.: and 
good cause appearing therefor: 

It is ordered. That applicant be. and 
it is hereby, directed to publish the ap¬ 
pended notice In a newspaper of general 
circulation in Wise. Jack, and Young 
Counties. Texas, on or before October 28. 
1975 and certify to the Commission that 
this has been accomplished. 


And lf~fa further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice In the 
Office of the Secretary. Interstate Com¬ 
merce Commission. Washington. D.C.. for 
public inspection, and by delivering a 
copy of the notice to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice to 
interested persons. 

Dated at Washington. DC., this 8 th 
day of October, 1975. 

By the Commission, Commissioner 
Brown. 

[seal! Robert L. Oswald. 

Secretary . 

Texas Extort Railsoad Compakt Ada noon- 

mfkt or Or**ATioKS Between Biudgetort 

AND CHAHAM. IN WUKS, JACK, AND YOUNG 

Counties. Texas 

Tho Inters tats Commerce Commission 
hereby gives notice that by order dated Oc¬ 
tober 8. 1975. It has been determined that 
the proposed abandonment of operations by 
the Tbxas Export Railroad Company over a 
line of railroad between Bridgeport and Gra¬ 
ham. In Wise. Jack, and Young Counties. 
Tex., a distance of 5434 miles. If approved by 
the Commission, does not constitute a major 
Federal action significantly affecting the 
quaUty of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (NEPA). 42 UJ3.C. 4321. 
et seq., and that preparation of a detailed 
environmental impact statement will not be 
required under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other things, that 
the environmental Impact* of the propoeed 
action are not considered significant because 
traffic is no longer moving over the line, hav¬ 
ing been previously diverted to motor car¬ 
riers and no development plans exist which 
are dependent on the oontlnuaUon of rail 
operations. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings. Washington. DO. 20423; telephone 
202-343-7966. 

Interested persons may oomment on this 
matter by filing their statements In writing 
with the Interstate Commerce Commission. 
Washington. DC. 20423, on or before Novem¬ 
ber 4. 1975. 

This negative environmental determina¬ 
tion shall become final unless good and suf¬ 
ficient reason demonstraung why an environ¬ 
mental impact statement should be pre¬ 
pared for this action U submitted to the 
Commission by the above-specified date. 

f seal) Robert L. Oswald. 

Secretary. 

IFR Doc.75-28174 PUed 1G-17~75;8:45 am] 


| Ex Parte No. 241. Rule 19: 9th Rev. 
Exemption No. 991 

UNITED STATES RAILROADS 

Utilization of Plain Gondolas, 
Mandatory Car Service Exemption 

It appearing. That the U-S. railroads 
own numerous plain gondolas less than 
61 ft: that under present conditions, 
there are substantial surpluses of these 


cars on the lince of the car owners ; that 
return of these cars to the car owner* 
would result in their being stored idle on 
these lines; that such cars can be used by 
other carriers for transporting traffic of¬ 
fered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car Service Rules 1 and 2 pre¬ 
vents such use of plain gondolas, result¬ 
ing in unnecessary loss of utilization of 
such cars. 

It is ordered. That pursuant to the au¬ 
thority vested In me by Cat Service Rule 
19. plain gondola cars described In the 
Official Railway Equipment Register 
I.C.C. R.EJt. No. 396. Issued by W J 
Trezlse, or successive Issues thereof, as 
having mechAnlcal designation "G.V, 
"OB”. "OD”, "GH". “OS M and "GW , 
which are less than 61 ft. 0 in. kmg, and 
which bear the reporting marks assigned 
to United States Railroads, shall be ex¬ 
empt from the provisions of Car 8errlce 
Rules 1(a), 2(a). and 2(b). (See Excep¬ 
tions 1,2 and 3) 

Exception 1: This exemption does not 
supersede United States customs regula¬ 
tions applicable to cars owned by Cana¬ 
dian or Mexican railroads. 

Exception 2: This exemption shall not 
apply to cars subject to service orders Is¬ 
sued by the Interstate Commerce Com¬ 
mission or to Directives issued by the Car 
Service Division of the Association of 
American Railroads, restricting the use 
of designated cars. 

Exception 3: This exemption shall not 
apply to plain gondola cars owned by the 
railroads named below: 

Tho Central Railroad Company of New Jen*;, 
Robert D. Tlmpany. Trustee 
Reporting Marks: CNJ 
Florida East Coast Railway Company 
Reporting Marks: FEC 
» Grand Trunk Western Railroad Company 
Reporting Marks: OTW 
The Kansas City Southern Railway Company 
Reporting Marks : KCS 
Illinois Terminal Railroad Company 
Reporting Marks: ZTC 
Louisiana k Arkansas Railway Company 
Reporting Marks: LA 
Maine Central Railroad Company 
Reporting Mark*: MEC 
Mlssourl-Kanaas-Texas Rail road Company 
Reporting Mark*: BKTY-MKT-MKTT 
Penn Central Transportation Company (Rob¬ 
ert W Blanchette. Richard C. Bond and 
John H. McArthur. Trustees) 

Reporting Marks: PC-PRR-NYC 
Richmond. Fredericksburg and Potomac Rail¬ 
road Company 
Reporting Mark*: RFP 
Union Pacific Ra LI road Company 
Reporting Marks: UP 

Effective October 10,1975. 

Expires November 30.1975. 

Issued at Washington. D C., October 1. 
1975. 

Interstate Commas ct 
Commission, 

(seal! R. D. Pfahler, 

Agent. 


a Addition. 

|FR Doc.75-26171 FUed 10-17-75:8:45 am] 
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19007-19029 


11 C C. Order No. 149 Under Rev. S.O. No, 9441 

WESTERN MARYLAND RAILWAY CO. 

Rerouting of Traffic 

In the opinion of Lewis R. Tecplc. 
Agent, the Western Maryland Railway 
Company, <WM) is unable to transport 
traffic over its lines east of Hagerstown, 
Maryland, because of high water and 
Hooding. 

It is ordered , That: 

ta> Rerouting traffic. The WM being 
unable to transport traffic over Its lines 
east of Hagerstown, Maryland, because 
of high water and flooding, that line is 
hereby authorized to reroute or divert 
such traffic via any available route. 
Traffic necessarily diverted by authority 
of this order shall be rerouted so as to 
preserve as nearly as possible the partici¬ 
pation and revenues of other carriers 
provided in the original routing. 

tb) Concurrence of receiving roads to 
obtained. The railroad desiring to 
divert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 


diverted or rerouted, before the rerouting 
or diversion is ordered. 

tc) Notification to shippers. Each 
carrier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car Is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
Involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic. Divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers: or 
upon failure of the carriers to so agree, 
said diversions shall be those hereafter 


fixed by the Commission in accordance 
with pertinent authority conferred upon 
It by the Interstate Commerce Act 

if) Effective date. This order shall be¬ 
come effective at 4:30 pm., Septem¬ 
ber 26. 1975. 

(g) Expiration date. This order shall 
expire at 11:59 pm., September 29. 1975, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered , That tills order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement and 
upon the American 8hort Line Railroad 
Association: and that it be filed with the 
Director. Office of the Federal Register. 

Issued at Washington, D.C., Septem¬ 
ber 26. 1975. 

Interstate Commerce 
Commission, 

(seal] Lewis R. Triple, 

Agent. 

(FR Doc 75 2*170 Filed 10-17-75:8:45 am] 
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PROPOSED RULES 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 ] 

| Docket No. H-048J 

OCCUPATIONAL EXPOSURE TO 
TRICHLOROETHYLENE 

Notice of Proposed Rulemaking 

Pursuant to sections 6(b) and 8(c) of 
the Occupational Safety and Health Act 
of 1970 ("the Act") (84 Stat 1593, 1599: 
29 U.S.C. 655. 657 >. and Title 29, Code of 
Federal Regulations ("CFR") Part 1911, 

It is proposed to amend Part 1910 of 29 
CFR by deleting the present standard 
for trichloroethylene <"TCE ,, > contained 
In 5 1919.1000, Table Z-2 (formerly 
$ 1910 93. Table G-2). and by adding a 
new occupational safety and health 
standard for exposure to TCE as 11910.- 
1027. This standard would apply to all 
employments in all industries covered by 
the Act. including "general industry." 
construction, and maritime. In addition, 
pursuant to section 4(b)(2) of the Act 
<84 Stat. 1592, 29 U.S.C. 653), if the new 
standard, when promulgated. Is deter¬ 
mined to be more effective than corre¬ 
sponding standards now applicable to 
the maritime and construction Industries 
contained In Subpart B of Part 1910. 
Parts 1915, 1916, 1917. 1918, and 1926 of 
29 CFR, the new TCE standard will su¬ 
persede the corresponding maritime and 
construction standards for exposure to 
TCE. Appropriate conforming amend¬ 
ments will be made in Subpart B of Part 
1910, and amendments to delete the 
superseded standards will be made in 29 
CFR 1926.55 and In similar sections of 
Parts 1915-1918. 

The accompanying document Is a pro¬ 
posed standard Issued pursuant to sec¬ 
tions 6(b) and 8(c) of the Act. The 
agency requests the submission of writ¬ 
ten comments, data, and arguments from 
any Interested persons on the issues ad¬ 
dressed or implicit In the proposal. In 
addition, interested persons may also file 
written objections to the proposal re¬ 
questing an informal hearing with re¬ 
spect thereto. 

The proposed new standard would re¬ 
tain the current eight-hour time- 
weighted average limit for exposure to 
airborne concentrations of TCE of 100 
parts per million (ppm) as presently 
listed in Tabic Z-2. and would reduce 
the ceding limit from 200 ppm to 150 
ppm. In addition, the acceptable maxi¬ 
mum peak of 300 ppm for five minutes 
in any two hour period would be de¬ 
leted. Moreover, the proposed standard 
would add detailed requirements on 
measuring employee exposures, methods 
of compliance, respiratory protection, 
hazardous and emergency situations, 
protective equipment, housekeeping, 
training, signs and labels, medical sur¬ 
veillance. and recordkeeping. 

The issues raised in the proposal in¬ 
clude, among others, the following: 

1. The selection of an appropriate 
t ime-weighted average and a celling level 
lor TCE; 


2. The possibility that TCE may be an 
animal carcinogen, and, if so, whether 
it should be treated as posing a carcino¬ 
genic risk to humans; 

3. The requirement for shielding and 
ventilation in hazardous operations to 
prevent employee exposure to the break¬ 
down products of TCE; 

4. The provisions for, among other 
things, employee exposure measure¬ 
ments, methods of compliance, medical 
surveillance, and protective equipment 
and clothing, hygiene facilities, signs 
and labels and recordkeeping; 

5. Whether it is appropriate to permit 
initial determinations to be made with¬ 
out monitoring, or whether initial mon¬ 
itoring should be required in all cases; 
and 

6. The environmental and inflationary 
impact of this proposal. 

In the development of this proposal, 
OS HA has considered recommendations 
contained In the document "Criteria for 
a Recommended Standard . . . Occupa¬ 
tional Exposure to Trichloroethylene," 
which was developed for the Secretary 
of Labor by the National Institute for 
Occupational Safety and Health 
(NIOSH), Department of Health, Edu¬ 
cation, and Welfare, as well as numer¬ 
ous reference woxks, studies, case his¬ 
tories. and Journal articles, many of 
which are included In the reference sec¬ 
tion of this notice. 

I. INTRODUCTION 

A. Background. Trichloroethylene 
(“TCE"), Chemical Abstracts Service 
Registry Number 76016, is a clear, color¬ 
less, noncorroslvc, nonflammable liquid 
with the "sweet" odor characteristic of 
chlorinated hydrocarbons. It is primarily 
produced by chlorination and oxyhydro- 
chlorination of ethylene. Although TCE 
is not highly reactive, it does slowly de¬ 
compose upon exposure to light and water 
vapor to form hydrogen chloride and, at 
elevated temperatures, chlorine. Upon 
contact with certain metals, open flames 
or ultraviolet radiation. TCE decomposes 
almost instantly to form phosgene and/or 
hydrogen chloride. It may also react with 
strong alkalis to form the very toxic sub¬ 
stance, dichloroacetylene, and other ex¬ 
plosive mixtures < 1). 

Annual production of TCE in the 
United States is on the order of 2.34 x 10" 
kg or about 234,000 metric tons. Approxi¬ 
mately 90 percent of the substance con¬ 
sumed In the United States Is used as a 
solvent in vapor degreasing operations. 
Five percent is used as a dry-cleaning 
solvent or as an extractive solvent, es¬ 
pecially in processes which require the 
selective extraction of medicines and 
foods. The remainder is utilized as a sol¬ 
vent or chemical intermediate In a va¬ 
riety of operations including the produc¬ 
tion of pesticides, waxes, gums, resins, 
tars, points, varnishes and specific chem¬ 
icals. such as chloroacetlc acid (1). TCE 
has also found application as a general 
anesthetic and analgesic (1,8). 

B. History o/ Regulation. In 1943, the 
UJ3. Public Health Service published a 
'‘Manual of Industrial Hygiene and Medi¬ 


cal Service in War Industries" which 
listed maximum allowable concent rations 
for workplace air contaminants. For TCE, 
the limit listed in the manual was 200 
ppm based on on eight-hour daily 
exposure. 

As noted in the NIOSH Criteria Dory, 
ment, the list of concentrations in this 
manual was critically reviewed, unified, 
and extended by Cook in 1945. Cook sup¬ 
plemented the Public Health Service’s list 
with lists of acceptable concentration! 
supplied by other sources, Including the 
California Industrial Accident Commis¬ 
sion. the American Standards Association 
and the states of Connecticut, Massachu¬ 
setts. New York, Oregon and Utah All 
of these sources listed a value of 200 ppm 
for TCE. Cook considered these sources 
and the works of 8cifter, Morse and Gold¬ 
berg when he also recommended a maxi¬ 
mum allowable concentration of 200 ppm 
(39). 

In 1946, the American Standards As¬ 
sociation's (now the American National 
Standards Institute or ANSI) Z-37 Com¬ 
mittee published n standard for exposure 
to TCE which recommended a maximum 
exposure of 200 ppm as averaged over an 
eight-hour day. However, in 1967, this 
limit was changed to 100 ppm with a ceil¬ 
ing limit of 200 ppm. Further, the revised 
standard allowed peak exposures to con¬ 
centrations of 300 ppm for a duration 
of not more than five minutes, provided 
these levels were not encountered more 
than once in two hours during an eight- 
hour workday. 

During the years 1947 through 1961, 
the American Conference of Government 
Industrial Hygienists (ACGIH) listed a 
Threshold Limit Value (TLV) for TCE 
of 200 ppm. In 1961. based on the work 
of Adams et al.. ACGIH lowered its TLV 
to 100 ppm (f). Adams has reported that 
there was an extremely low probability 
of adverse effects on human subjects if 
the vapor concentrations of TCE were 
kept below 100 ppm. 

The Hygienic Guides Committee of 
the American Industrial Hygiene Asso¬ 
ciation also recommended a time- 
weighted overage concentration of 100 
ppm for an eight-hour workday with 
fluctuations to be kept below 200 ppm 

a>. 

In 1972, under the section 8<a> rule- 
making procedures of the Act, OSHA 
adopted the ANSI standard for exposure 
to TCE of 100 ppm as averaged over an 
eight-hour workday, a 200 ppm accepta¬ 
ble ceiling concentration and allowance 
for peak exposures of 300 ppm occurring 
not more frequently than five minutes m 
any two hours. This is the current OSHA 
standard for occupational exposure to 
TCE, found in Table Z-2 of $ 1910.1000. 
As noted, the proposal would retain the 
100 ppm time-weighted average ana 
would reduce the permissible celling con¬ 
centration to 150 ppm, and would delete 
the peak exposure concentration. 

II. Toxicology 

A. Effects of Trichloroethylene. The 
predominant effect of overexposuu to 
TCE appears to be depression of the 
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centra! nervous system. Such exposures 
often result In visual disturbances, men¬ 
tal confusion, fatigue, tremors, dizziness, 
nausea and vomiting <i, 3. t4). Contin¬ 
ued overexposure may produce uncon¬ 
sciousness eventually leading to death. 

TCE also has toxic action on the car¬ 
diovascular and gastrointestinal sys¬ 
tems. Deaths have been reported from 
ventricular fibrillation and cardiac ar¬ 
rest following severe exposure to the 
substance <1, 16, 21) . Cases of injury to 
the liver and kidney have also been ob¬ 
served (13. 19. 20). 

Chronic exposure to the substance may 
produce double vision, changes in color 
perception, blindness, loss of coordina¬ 
tion and sense of smell, and Impairment 
of the tactile sense (1. 21. 29). 

Effects of TCE on the skin and eyes 
Include reddening and dermographism, 
contact skin burns and generalized der¬ 
matitis (29. 30). Studies have indicated 
that TCE is not significantly absorbed 
through the skin unless it is trapped 
against the skin, as for example under 
tight clothing (23). 

TCE Is rapidly absorbed by the lungs 
with 50-70 percent being retained and 
metabolized in the body. The metabolites 
excreted Include monochloroaoetic acid, 
accounting for 4 percent of the retained 
TCK; trichloroacetic acid, 10-30 percent; 
and trichloroethanol, 33-59 percent. 
There is an Initial conversion to chloral 
hydrate, a sedative-hypnotic. This con¬ 
verts into trichloroacetic acid and trt- 
chloroethonol, which arc then excreted 
la the urine (1) . Because the metabolism 
has a requirement for the reduced form 
of nicotinamide adenine dinucleotide 
phosphate (NADPH) and oxygen. It is 
felt that TCE is metabolized in the liver 
nucrosomes by enzymes known as the 
mixed-function oxidase system (33). 
This has been verified by the studies of 
Bylngton and Lelbman (31. 32). 

The biological half-life of TCE is ap¬ 
proximately 41 hours, which suggests 
that TCE may accumulate Ir the body 
(34). Because of this fairly extended 
half-life, the effects of TCE may depend 
upon the duration as well as the Intensity 
of exposure. A study by Grandjean 
showed that as the duration of exposure 
Increases, the rate of incidence of vari¬ 
ous nervous disorders also increases (3). 

B. Animal Studies. The bulk of ani¬ 
mal study data Is concerned with either 
the systemic toxicity or neurotoxicity of 
TCE 

In a 19f« study, which attempted to 
demonstrate a relationship between ex¬ 
posure to TCE and hepatic injury. Seif ter 
reported that dogs exposed by inhalation 
to levels ranging from 159 ppm to 300 
ppm showed no liver injury. Dogs ex¬ 
posed to concentrations of 500-750 ppm 
snowed a progressive impairment of liver 
function, with the degree of toxic effect 
directly proportional to the intensity of 
exposure. However, the changes in liver 
iunction were transient, returning to 
normal within five weeks after disoon- 
tinuaace or TCE exposure (9). 

In » study by Wlrtschalter and 
Cronyrats given a single subcutane- 
Section of TCE <0.004 mole/kg) 


showed elevated scrum glutamic oxa- 
lacettc transaminase <SGOT> values 
during the 12th to 16th hours following 
the injection. Also, histological examina¬ 
tion showed “mild degenerative changes 
of the liver parenchyma" at the 12th 
hour following injection (10). As in the 
Seif ter study, the changes were tran¬ 
sient. returning to normal by the 24th 
hour. 

In 1967. Mazza and Brancocclo ex¬ 
amined the myelograms and blood In¬ 
dices of rabbits exposed to 2790 ppm of 
TCE by Inhalation. An increase in lym¬ 
phatic and reticuloendothelial cells, 
hypoplasia of erythroblastic parenchy¬ 
ma, leukopenia and thrombocytopenia 
were found. In addition, the investiga¬ 
tors found a severe normochromic 
anemia which they attributed to the toxic 
action of TCE on bone marrow <45>. 

A study by Battig and Grandjean 
(1963) examined the effects of chronic 
exposure to TCE vapors on rat behavior. 
Ten rats, exposed to an eight-hour av¬ 
erage concentration of 400 ppm TCE. five 
days per week, for 14 weeks, were sub¬ 
jected to four tests. The rats* perform¬ 
ances in swimming, a Hebb or rat 
•‘intelligence** test, exploratory behavior, 
and conditioned avoidance response tests 
were compared against the performance 
of ten control rats exposed only to fresh 
air. The researchers found that chronic 
exposure to TCE vapors detrimentally 
affected the rats neuromuscular effici¬ 
ency in the swimming tests, but en¬ 
hanced exploratory behavior perform¬ 
ance in a maze situation. These results 
appeared to stem from the narcotic 
effects of TCE, which reduce both neuro¬ 
muscular coordination and inhibitions. 
However, exposure to TCE did not appear 
to affect performance in either the In¬ 
telligence or conditioned avoidance re¬ 
sponse tests (26). 

Although TCE alone is initially a 
strong depressant on the .central nervous 
system. Its toxic effects are compounded 
by the fact that one of its primary meta¬ 
bolites. trichloroethanol, is six times as 
strong a depressant. This has been veri¬ 
fied in studies done using guinea pigs 
(37). As one-third to one-half of the 
retained amount of TCE is metabolized 
to trichloroethanol, this quantity in com¬ 
bination with chloral hydrate, a hyp¬ 
notic. probably contributes to the phar¬ 
macodynamic and toxic effect of TCE 
In a 1960 study, Grandjean investi¬ 
gated the effect of TCE vapor inhalation 
on food-motivated conditioned responses 
in rats. The animals were conditioned to 
climb a rope in order to reach food. 
Grandjean found that rats exposed to 
TCE climbed more frequently without 
previous signals than did the control rats. 
He observed that TCE in the doses 
studied (200 and 800 ppm) modified the 
psychological equilibrium of the rats by 
decreasing inhibitions and increasing ex¬ 
citability (35). 

Adams et &1. <1951 studied the effects 
of TCE inhalation on various animal 
species. The study sought to determine 
both the quantitative measures of acute 
toxicity by using single exposure teste 
on rate and the effects of chronic toxicity 


by using repeated exposure tests on 

several species. 

In the single exposure teste, groups of 
rats were exposed to various concentra¬ 
tions of TCE vapor ranging from 100 to 
20.000 ppm for periods of six minutes to 
20 hours to determine (1) the lowest ex¬ 
posure at which all the animals would 
die, (2) the highest exposure at which 
all the animals would survive, and (3) the 
highest exposure at which all the animate 
would survive and remain free of organic 
injury. No testing was performed to 
determine functional impairment. The 
results were plotted on a graph, and typi¬ 
cal results showed that 100 percent sur¬ 
vival was achieved at 20.000 ppm for 24 
minutes, 12.000 ppm for 36 minutes, 6400 
ppm for 84 minutes and 3000 ppm for 
seven hours. No organic injuries were 
found at 20.000 ppm for 18 minutes. 
12,000 ppm for 36 minutes. 4800 ppm for 
84 minutes, and 3000 ppm for five hours. 

Of the rate that survived, the only 
toxic effects observed were depressions 
of the central nervous system (anesthetic 
effect), from which the rats recovered 
rapidly. Other effects noted w^ere some 
loss of body weight and minor tissue 
changes which were considered insignifi¬ 
cant by the authors. 

Adams' test for chronic toxicity was 
performed on rate, rabbits, monkeys and 
guinea pigs. They were exposed to various 
concentrations up to 3000 ppm of TCE 
for seven hours a day. five days a week 
for six months. Not an species were ex¬ 
posed to all concentrations. Maximum 
TCE concentrations Inhaled without ad¬ 
verse effects were 400 ppm for the mon¬ 
keys. 200 ppm for the rats and rabbits 
and 100 ppm for the guinea pigs. Above 
these concentrations the same adverse 
effects observed in the single exposure 
test were noted, and minor Importance 
w as likewise ascribed to them. 

Comparing these results with existing 
human studies. Adams concluded that 
“for uniform dally exposure of about 
seven hours* duration there is little prob¬ 
ability of any adverse effects on human 
subjects if trichloroethylene concentra¬ 
tions are kept below 200 ppm; the prob¬ 
ability of any effect whatsoever is ex¬ 
tremely small if concentrations are kept 
below 100 ppm." (36). 

C. Human Studies Much research has 
been conducted on human subjects* re¬ 
sponse to TCE exposure. The following 
studies are representative of the litera¬ 
ture that OSHA has relied upon in de¬ 
veloping this proposed standard. 

While attempting to devise tests that 
would be sensitive enough to measure 
changes in psychophy Biological functions 
of a single subject exposed to low vapor 
concentrations of TCE <100, 200, 300, 
and 500 ppm >, Stopps and McLaughlin 
<1967) found that psychomotor perform¬ 
ance on various teste was not signifi¬ 
cantly affected at 100 ppm. but did de¬ 
teriorate as the concentration of TCE 
was increased. Between 100 and 200 
ppm. a alight decline in performance was 
observed, and in one test, a manual dex¬ 
terity test, no difference in results was 
found. At the 300 and 500 ppm concen- 
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trntions, declines in performance were 
significantly pronounced. 

At all exposures, the subject reported 
M a slight tendency toward somnolence, 
and, in addition, at the 500-ppm con¬ 
centration, mild irritation in the upper 
respiratory tract and a dull wooly- 
hended feeling,*' 

Dr. Richard D. Stewart of the Medical 
College of Wisconsin, has conducted ex¬ 
tensive research on TCE exposure. In a 
1070 study, Stewart et ai. tested for neu¬ 
rophysiological effects of TCE exposure. 
In nine separate experiments, he ex¬ 
posed subjects to 200 ppm for seven 
hours for five days. Some subjects re¬ 
ported a variety of mild subjective symp¬ 
toms such as throat and eye irritation. 
Yet these subjects did not again experi¬ 
ence these symptoms when exposed to 
TCE on consecutive days. All of the sub¬ 
jects, however, reported feelings of fa¬ 
tigue and sleepiness. Further, although 
the investigators found normal results 
on all performance tests taken by the 
subjects, 50 percent of the subjects re¬ 
ported that a greater effort was required 
for them to perform normally in a modi¬ 
fied Romberg test for coordination (24). 

Salvinl. Binaschl and Riva (1971) 
studied the performances of six male 
university students exposed to average 
concentrations of 110 ppm In tests of 
perception, memory, and manual dexter¬ 
ity. The subjects were exposed to TCE 
in two four-hour sessions separated by 
one and one-half hours. The investiga¬ 
tors found a "statistically significant de¬ 
crease in performance ability when the 
subjects were exposed to TCE, Indicating 
that 100 ppm was very close to the aver¬ 
age concentration capable of Interfering 
with psychophyslologlcal efficiency." 

In on attempt to test their findings, 
the Investigators repeated the entire ex¬ 
periment using workmen who regularly 
worked with TCE. The results of the 
second experiment confirmed the con¬ 
clusions drawn from the results of the 
tests with university students (7). 

An expanded version of the Salvinl 
experiment was performed by Stewart 
et al. (1974). but failed to corroborate 
Salvini's findings of interference with 
pyschopliyslologlcal efficiency at 110 
ppm. 8tcwart et al. attributed the differ¬ 
ent results to three possible deficiencies 
in the Salvinl study: . • questionable 

statistical analysis of the data, an inac¬ 
curate TCE vapor exposure, or poor ex¬ 
perimental execution... (28). 

Foster, Newton. Soto, and Stewart 
(1974) conducted a study to determine 
the effect of daily exposure to low levels 
(20, 100. 200 ppm) of TCE on the spon¬ 
taneous and evoked electrical activity of 
the brain. The exposures resulted in elec¬ 
troencephalogram (EEQ) changes at 200 
ppm tn one of the six (three male, three 
female) subjects. Exposure to 100 ppm 
for one week resulted In a reduced am¬ 
plitude in the Visual Evoked Response 
<VER> readings for oil of the female 
subjects. Exposure to concentrations of 
TCE at 100 and 200 ppm resulted in a 
reduced amplitude in the VER readings 
for only one of the three male subjects. 
As a result of these responses, the re¬ 


searchers hypothesized that "TCE may 
. . . directly stimulate cortical neurons 
and/or it may influence subcortical fa- 
cilltory or inhibitory centers." (28). At 
this time it is unknown what effect, if 
any. these changes have on the health 
of employees. However, as Stewart noted, 
at concentrations of 300 or 400 ppm. the 
changes could become sufficiently signifi¬ 
cant to suggest harmful effects. 

In all of Stewarts work he did not 
find . . that TCE has a well defined 
deleterious effect upon humans either at 
100 ppm or 200 ppm in the atmosphere 
for the IV 2 hour per day. 5 days per 
week/' He concluded that M . . . the 100 
ppm concentration probably lias a three- 
to four-fold margin of safety for most 
individuals." (28). 

In a review of the criteria document 
published by NIOSH, Messite (1974) 
cited several authors in establishing her 
reasons for lowering the TWA to 75 ppm 
(14). She stated that: 

. , . the paychophyilological effect# of hu¬ 
man exposuree to trichloroethylene at level* 
approximately those of the proponed stand¬ 
ard and the clinical impression® expressed 
by a number of other author* of subjoctlve 
symptoms ... do not appear to be sufficiently 
appreciated in the document. 

Among the authors primarily relied 
upon were Grandjean (1955) and Bar- 
dodej (1955). 

Grandjean ct al. made 96 air analyses 
In 24 different workshops which showed 
concentrations of TCE between 1 and 355 
ppm, with the majority between 20 and 
40 ppm. Either through case histories 
<30 people) or clinical examinations (50 
people). Grandjean found symptoms 
such as fatigue, dizziness, and inability 
to tolerate alcohol among exposed em¬ 
ployees. 

Grandjean pointed out that the nir 
monitoring "provided insufficient indica¬ 
tion of the total extent of exposure of the 
workers," because there was no long term 
air sampling and the ten minute air sam¬ 
ples did not fully take Into account such 
Job tasks as special tank cleaning, re¬ 
moval of TCE. etc. Both because the 
study did not measure the extent of em¬ 
ployee exposure and because there was 
no control group, this study cannot be 
utilized to definitely establish a dose- 
response level for TCE (3). 

In concluding tliat NIOSH should have 
recommended a level of 75 ppm, Mes- 
site also relied upon a study by Bardodej 
and Vyskocil (46). Seventy-five workers 
employed In dry-cleaning and degreasing 
occupations were studied. The workers' 
length of employment varied from six 
months to 25 years. The authors reported 
that the TCE concentrations in the 
plants ranged between 5 and 630 ppm. 
They found a statistically significant cor¬ 
relation between the duration of ex¬ 
posure and toxic effects of TCE. NIOSH, 
In its review, Criticized this report because 
"no controls were used, the areas sam¬ 
pled were not reported, and the general 
health of the worker population was 
not given." Therefore, this study U also 
not that helpful in establishing a dose- 
response level for TCE. 

Effects of exposure to TCE on the skin 


and eyes have also been studied by Stew¬ 
art. In 1954.8tewart and Dodd published 
results of Investigations of the rate of 
skin absorption for fivo industrial sol¬ 
vents including TCE. Volunteer subjects 
were exposed by immersion of the thumbs 
into containers of the substances for 3D 
minutes. The amount of skin absorpuon 
was estimated by comparing concentra¬ 
tions of the solvents found in the expired 
alveolar breath of the subjects following 
the skin exposure, with previously ob¬ 
tained data on alveolar breath concen¬ 
trations following exposure to known 
vapor levels of the solvents. 

All of the subjects experienced burn¬ 
ing sensations during skin contact, with 
TCE. Erythema and fine scales were also 
noted in all subjects with the erythema 
subsiding in two hours. The researchers 
found that the rate of skin absorptv \ of 
TCE was comparatively slow, and hy- 
pothestzed that the substance would 
probably not be absorbed through the 
skin in toxic quantities during similar 
contact with hand and forearms <25>. 

In one study, mild eye Irritatinn was 
reported for exposures as low as 160 ppm 
for a total exposure period of 83 min¬ 
utes (43). 

D. Case histories. Most of the facts 
obtained concerning the effects of oc¬ 
cupational exposure to TCE have come 
from case histories. Although the^c case 
histories arc important, they often In¬ 
volved exposures to high, although un¬ 
known, concentrations. 

For example, there arc numerou re¬ 
ported cases of deaths from inhalation 
of TCE vapors during degreasing e pera¬ 
tions < 16 . 18 . 19. 21). There ar*’ also 
reports of deaths resulting from the In¬ 
tentional "sniffing" of TCE vapors b* 
workers and children (IS. 23). Other 
effects noted from case histories such ai 
nausea, dizziness, sleepiness, etc., parallel 
effects seen under the controlled -cond- 
tion studies. Effects such as renal and 
hepatic failures due to either occupa¬ 
tional or deliberate inhalation of TTE 
vapors have not been seen In human 
experimental studies, but are readily ap¬ 
parent In the case histories (17. 19. 20k 
Acute illnesses have been documented by 
reports of unconsciousness among work¬ 
ers exposed to concentrations between 
1.700 and 3.300 ppm for as little ns ten 
minutes (29) and dysfunctions of the 
central nervous system at exposures of 
1.000 ppm for even short periods of time 
(42). r * . 

While these case studies are useful In 
Identifying severe symptoms of exposure 
to extremely high levels of TCE, they are 
not helpful In determining the lower 
toxic limits of TCE exposures 

in. The Consideration or 
Carcinogenicity 

OSHA has received an alert as to the 
potential carcinogenicity of TCE from 
the National Cancer Institute (NCI» and 
from NIOSH. Both alerts, which were 
based on a carcinogenesis bloassny oi 
TCE conducted by NCI. state that a pre¬ 
liminary evaluation of the bioassay in¬ 
dicates the substance to be carcinogen ic 
in mice. However. NCI emphasized that 
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its memorandum represents "only a 
statement of concern" and that "no 
definite conclusions as to the carcino¬ 
genicity of the substance may be reached 
until all of the data from hlstopathology 
examinations have been received and 
evaluated." NIOSH’s memorandum was 
based upon the same NCI study and was 
intended to "alert members of the occu¬ 
pational and health community to new 
information on a potential occupational 
hazard." 

OSHA shares the concern expressed by 
NCI and NIOSH as to the possible car¬ 
cinogenicity of TCE. However, we believe 
it is inappropriate at this time to treat 
TCE as a human carcinogen based solely 
on the preliminary information now 
available. OSHA solicits and will give 
serious consideration to all data concern¬ 
ing the carcinogenic potential of TCE. 
including data on whether TCE is an 
animal carcinogen and other data which 
may indicate that TCE should be regu¬ 
lated in the workplace as a carcinogen. 
If the evidence submitted during the 
course of this rulemaking proceeding. In¬ 
cluding the final NCI data, indicates that 
TCE should be regulated as a carcinogen, 
the final standard promulgated as a re¬ 
sult of this proceeding may set a maxi¬ 
mum exposure limit significantly below 
the limit set out herein. In addition to 
possibly requiring employers to reduce 
exposures to the lowest feasible level, the 
final standard may. in the circumstances 
noted above, contain other provisions, 
such as for regulated areas, appropriate 
to tlie regul ation of a carcinogen (see. 
eg, 2D CFR 1910.1017). 

In any event, we solicit any data, 
views or arguments on the issue of car¬ 
cinogenicity, feasibility and related 
matters. 


IV, Pertinent Legal Authority 

The primary purpose of the Act is to 
assure so far as possible safe and health¬ 
ful working conditions for every work¬ 
ing man and woman. One means pre¬ 
scribed by Congress to achieve this goal 
k the authority vested In the Secretary 
of Labor to set mandatory safety and 
health standards. The standards-setting 
Process under section 6 of the Act is an 
Part of an occupational safety 
arm health program in that the process 
Permits the participation of interested 
Parties in consideration of scientific 
pata, industrial processes and other fac¬ 
ers relevant to the identification of 
Hazards and the selection of appropriate 
control measures. Occupational safety 
and health standards establish the 
requisite conduct or exposure level and 
provide a basis for ensuring the existence 
of safe and healthful workplaces. 

The Act provides that: 

ln promulgating standards 
DhvJrli WlU \ 10x10 roatorlals or harmful 
under this subsection, shall 

L™ whl °h moat adequately a»- 

on the basis of 
will a^.V alla . blc evldcnce - that no employs* 
SS* impairment of health or 

bill p m i rapacity even tf such employee 

> uch Standard for the period of his work¬ 


ing life Development of standards under this 
subsection shall be based upon research, 
demonstrations, experiments, and such other 
Information as may be appropriate. In addi¬ 
tion to the attainment of the highest degree 
of health and safety protection for the em¬ 
ployee. other considerations shall be the 
latest available scientific data ln the field, 
the feasibility of the standards, and ex¬ 
perience gained under this and other health 
and safety laws. (Section 0(b) (5)) 

Sections 2(b) (5) and (6), 20, 21, 22, 
and 24 of the Act reflect Congress' recog¬ 
nition that conclusive medical or scien¬ 
tific evidence including causative factors, 
epidemiological studies or dose-response 
data may not exist for many toxic ma¬ 
terials or harmful physical agents. 
Nevertheless, standards cannot be post¬ 
poned because definitive medical or sci¬ 
entific evidence is not currently avail¬ 
able. Indeed, while final standards are 
to be based on the best available evi¬ 
dence, the legislative history makes it 
clear that "it Is not Intended that the 
Secretary be paralyzed by debate sur¬ 
rounding diverse medical opinion." House 
Comin. on Education and Labor. H.R. 
Rep. No. 91-1291, 91st Cong., 2d Sess. 18 
<1970>. This congressional judgment is 
supported by the courts which have re¬ 
viewed standards promulgated under 
the Act. In sustaining the standard for 
occupational exposure to vinyl chloride 
<29 CFR 1910.1017), the U.8. Court of 
Appeals for the Second Circuit stated 
that "it remains the duty of the Secre¬ 
tary to act U> protect the workingman, 
and to act even in circumstances where 
existing methodology or research Is de¬ 
ficient." "Society of Plastics Industry, 
Inc. v. Occupational Safety and Health 
Administration," 509 F. 2d 1301, 1308 
<2d Cir. 1975). cert . denied , — U.S. —, 
95 S.Ct 1998, 44 LJTd.2d 482 (1975). 

A similar rationale was applied by the 
U.S. Court of Appeals for the District of 
Columbia Circuit in rereviewing the 
standard for occupational exposure to 
asbestos (29 CFR 1910.1001). The Court 
stated that: 

eom© of the question* Involved in the pro¬ 
mulgation of the*e standards are on the 
frontiers of scientific knowledge, and conse¬ 
quently as to them Insufficient data Is pres¬ 
ently available to moke a fully Informed 
factual determination. Decision making must 
In that circumstance depend to a greater 
extent upon policy Judgments and less upon 
purely factual analysis. 

"Industrial Union Department, AFL- 
CIO v. Hodgson." 499 F.2d 467, 474 (D.C. 
Cir. 1974). 

In setting standards, the Secretary is 
expressly required to consider the feasi¬ 
bility of the proposed standards. Senate 
Comm, on Labor and Public Welfare. 
8. Rep. No. 91-1282, 91st Cong.. 2d Sess. 
58 (1970). Nevertheless, considerations 
of technological feasibility are not lim¬ 
ited to devices already developed and In 
use. Standards may require improve¬ 
ments in existing technologies or require 
the development of new technology. "So¬ 
ciety of Plastics Industry. Inc. v. Occu¬ 
pational Safety and Health Administra¬ 
tion," 509 P.2d at 1309. 

Where appropriate, the standards are 
required to include provisions for labels 


or other forms of warning to apprise em¬ 
ployees of hazards, suitable protective 
equipment, control procedures, monitor¬ 
ing and measuring of employee expo¬ 
sure, employee access to the results of 
monitoring, and appropriate medical ex¬ 
aminations. Where a standard prescribes 
medical examinations or other tests, they 
must be made available at no cost to the 
employee (Section 6(b)(7)). Standards 
may also prescribe recordkeeping re¬ 
quirements where necessary or appro¬ 
priate for enforcement of the Act or for 
developing information regarding occu¬ 
pational accidents and illnesses (Section 
8 ( 0 ). 

V. The Proposal 

The following discussion analyzes sig¬ 
nificant provisions of the proposed stand¬ 
ard for occupational exposure to TCE: 

A. Scope and application. The pro¬ 
posed standard would apply to all work¬ 
places in all industries. Including con¬ 
struction and maritime as well as "gen¬ 
eral industry," where TCE is produced, 
released, packaged, repackaged, stored, 
handled, used or transported, except to 
the extent that this section will not apply 
to working conditions with respect to 
which other Federal agencies, such as, 
but not limited to. the Environmental 
Protection Agency or the Department of 
Transportation, have exercised their 
statutory authority to prescribe or en¬ 
force standards a fleeting occupational 
safety or health. Although the scope of 
this proposal is broad, covering nearly 
every use or handling of TCE. the spe¬ 
cific provisions of the proposed standard 
that would apply to any particular em¬ 
ployer depend upon the amount of the 
toxic substance actually released Into the 
workplace air. or upon whether em¬ 
ployees are likely to have eye or 
repeated skin contact with liquid TCE. 
It should be noted, however, that cer¬ 
tain provisions of the proposed standard, 
such as employee training and informa¬ 
tion. apply wherever TCE Is relascd ns 
a result of operations, without regard 
to the airborne concentrations. 

B. Exposure limits. The proposed 
standard establishes limits for exposure 
to airborne concentrations of TCE and 
for dermal and eye exposure. 

1. Permissible airborne exposure lim- 
ils. The proposed standard would retail 
the eight-hour time-weighted average 
limit (TWA) based on a 40-hour work 
week of 100 parts of TCE per million 
parts of air (100 ppm) currently listed 
in II 1910.1000. Table Z-2, However, the 
200 ppm ceiling concentration currently 
listed In $ 1910.1000 would be changed to 
150 ppm, as averaged over a 15 minute 
period, and the concept of a peak con¬ 
centration would be completely elimi¬ 
nated. 

Based on the studies discussed above, 
it Is OSHA's Judgment that there Is a 
significant probability that well-defined 
symptoms of TCE exposure will appear 
ln employees exposed to approximately 
300 ppm or greater. In addition, fatigue 
and sleepiness, probably resulting from 
the anesthetic effects of TCE, have been 
observed at 200 ppm. There are also data 
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to suggest that milder symptoms and 
elTects may appear at levels below 200 
ppm, although probably not under 100 
ppm. 

It Is apparent that wc must protect 
against well-defined symptoms of TCE 
exposure. Moreover, we beheve that it 
is inappropriate to permit employees to 
be exposed to a known anesthetic at 
bvels which produce even mild anesthet¬ 
ic effect*, suoh as fatigue and sleepiness. 
Therefore. In OSHA’s Judgment and In 
accordance with NIOSH’s recommenda¬ 
tions, the current TWA for TCE appears 
to be both necessary and adequate for 
the protection of employees. We believe 
the proposed TWA provides an appro¬ 
priate margin of safety to protect em¬ 
ployees from well-defined symptoms of 
TCE exposure and from its anesthetic 
effects. It also provides significant pro¬ 
tection from milder symptoms and 
effects. ^ 

However, as previously mentioned, 
studies indicate that the current celling 
level of 200 ppm may be too high. Thus, 
for example, subjects exposed to con¬ 
centrations between 150 and 200 ppm 
experienced eye Irritation, fatigue and 
sleepiness even when exposure durations 
were for less than eight hours, and espe¬ 
cially when continued for five days per 
week. Therefore, OSHA proposes to set 
the ceiling limit, os averaged over any 
15 minute period, at 150 ppm to protect 
workers from experiencing toxic effects 
from exposure. 

2. Dermal and eye exposure Umft. As 
In the case of most organic solvents, TCE 
acts as a defatting agent on skin tissues, 
resulting in Irritation and dermatitis. 
Repeated or prolonged exposures may 
even result in skin bums. Eye contact 
with TCE results in severe pain and irri¬ 
tation often lasting for several days. 

For these reasons, the proposed stand¬ 
ard would prohibit employers from ex¬ 
posing employees to eye and repeated 
skin contact with liquid TCE. 

C. Effects o/ overtime on exposure. The 
permissible exposure limits are based on 
an eight-hour time-weighted average 
(TWA) concentration for a 40-hour work 
week. OSHA recognizes, however, that 
work shifts can extend beyond the reg¬ 
ular eight-hour period as the result of 
overtime or other alterations of the worn 
schedule. Tills extension of work time 
also extends the time during which the 
employee is exposed. The effects of this 
additional exposure time must be con¬ 
sidered in arriving at a level of exposure. 

For the purpose of calculating an ex¬ 
posure level, the relationship of concen¬ 
tration and time of exposure has been 
assumed to be linear. As Uie exposure 
time Increases, the factor of concentra¬ 
tion multiplied bv time (C x T) must re¬ 
main constant. Thus, for example, em¬ 
ployees exposed to TCE for ten hours 
could not be exposed to more than 80 
ppm on the average. 

It is believed that by equating exposure 
with the eight-hour TWA, reasonable as¬ 
surance of maintaining a safe exposure 
level is retained. 

D. Action level In addition to time- 
weighted average and ceiling limits, the 


proposed standard prescribes an action 
level which is a concentration of TCE 
equal to one-half of the TWA, at or above 
which certain precautionary measures 
such as exposure measurements and 
medical surveillance must be Initiated. 

The proposed action level for TCE is 
any concentration greater than or equal 
to 50 parts per million (50 ppm). Like the 
TWA. the action level is based on an 
eight-hour time-weighted average. 

In OSHA*s Judgment, two kinds of un¬ 
certainties can affect an employer’s ef¬ 
forts to be reasonably confident of the 
results of his exposure measuring pro¬ 
gram. First, he mart know If his sam¬ 
pling and analysis accurately informs 
him of his employee's actual exposure 
level on the day of measurement Assum¬ 
ing that an employee’s exposure has been 
properly measured (excluding such 
thing* as precision and accuracy of the 
rampllng method) an employer can be 
reasonably sure of the employee’s expo¬ 
sure on the day of measurement. 

Second, the employer must also know 
whether the measured exposure level on 
one day is indicative of exposure levels 
on day s he docs not measure. It is known 
that the level of contamination in occu¬ 
pational environments varies from day 
to day in a random fashion. This varia¬ 
tion in levels U unavoidable; It is only 
minimally connected to the precision and 
accuracy of the method o1 measurement, 
and does not include variations due to 
changes in work processes or controls. 

OSHA has determined statistically 
that even though all measurements of 
exposure level may fall below the per¬ 
missible limit, some possibility exists that 
on unmeasured days the employee’s ac¬ 
tual exposure may exceed the permissible 
limit. (Leidel. N.A. et al. “Exposure 
Measurement Action I^cvcl and Occupa¬ 
tional Environmental Variability.” 
DHEW. PHS. CDC, NIOSH. DLCK (Au¬ 
gust 1975).) Where exposure measure¬ 
ments arc above one half the permissible 
limit. Le., the action level, the statistical 
risk Is such that on employer can not 
reasonably be confident that his employ¬ 
ees may not be overexposed. Therefore, 
requiring exposure measurements to 
begin at th? action level provides the 
employer with a reasonable degree of 
confidence in the results of his measure¬ 
ment program. 

In view of these considerations and in 
order to provide maximum employee 
protection, the proposal would also re¬ 
quire the employer to commence medical 
surveillance at the action level. 

E. Determination and measurement of 
exposure. The employer would be re¬ 
quired by the proposal to make an 
initial determination of employee 
exposure to airborne or liquid TCE. This 
determination may be on observation 
based on the amount of TCE present In 
the workplace, type of operations being 
performed, the amount and type of ven¬ 
tilation. and the proximity of employees 
to the TCE. Also, the employer’s deter¬ 
mination must consider any employee 
complaints of sy mptoms that may be at¬ 
tributable to TCE exposure. 

When making this determination, the 


employer is not required to sample or 
measure airborne concentration 0 f 
TCE. However, if the employer has per- 
formed any measurements, these must 
also be considered In the Initial deter¬ 
mination. In making the Initial de’?r- 
minatlon. the employer must be certain 
that the determination accurately re¬ 
flects employee exposure conditio ns over 
the entire workday. 

In establishment- having more than 
on** work operation involving the use of 
TCE. an initial determination mu t b* 
made for each operation. Also, the de¬ 
termination muit be repeated each time 
there It a change In production, proccsa 
or control measures which could result in 
new or additional exposures, or when¬ 
ever the emolovcr hns any other reason 
to suspect that a change in exj>osure 
condition* has occurred. 

If the remits of the initial determina¬ 
tion are negative, that Is, If the employer 
determines that no employee Is exposed 
to eye or repeated skin contact and that 
no employee Is exposed to airborm con¬ 
centrations of TCE vapor at or above the 
action level or abeve the ceiling limit, a 
written record of this determination 
must be made This record must contnin 
any information or observations that In¬ 
dicate an employee mav be expo^r i to 
linuid or airborne concentrations of TCE, 
including employee complaint* of symp¬ 
toms that mav bo attributable :o mch 
exposure. Further, the determ ination 
record mu?t include measurements of 
TCE that have been made, even thou?h 
such measurements nre net reqidm! to 
be made for the initial determination, 
and the names and social security num¬ 
bers of the employees considered in 
reaching the determination. 

When results of the initial det ; 

tion of dermal or eye exposure indicate 
that any employee may be exposed to 
liquid TCE, the employer must provide 
affected employees with impermeable 
protective clothing and devices to pro¬ 
tect -the areas of the body likely to come 
in contact with liquid TCE. 

When the initial exposure detenr.mo¬ 
tion Indicates that any employer may be 
exposed in excess of the action level, the 
employer must measure the exposure of 
the employee© most likely to have the 
highest exposure. If the results of this 
measurement indicate that the employee 
is exposed to concentrations in excess of 
the action level, or the ceiling limit the 
employer must Implement a program to 
measure the exposures of all employee* 
similarly affected. Because a positive de¬ 
termination triggers the exposure meas¬ 
urement program, with its own record¬ 
keeping requirements, no written record 
of positive determination need be made. 

When the results or the single em¬ 
ployee’s exposure measurement reveal 
exposures In excess of the action level or 
the ceiling limit, the employer would be 
required to identify all other employee* 
who may be similarly exposed, ana to 
measure the exposures of each of these 
employees. Detailed instruction* lor 
monitoring the exposures of such em¬ 
ployees are contained in the proposed 
standard. 
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The measurement procedure may be 
terminated os to a particular employee 
If the employee exposure measurement 
does not indicate exposures In excess of 
the action level or ceiling limit. However, 
t should be noted that if on employer 
has knowledge of a change iu production, 
process or control measures which could 
insult in increased exposures to TCE, or 
if the employer has any other reason to 
suspect that a change in exposure con¬ 
ditions has occurred, the initial determi¬ 
ne! uon procedure must be repeated. 

The monitoring provisions are designed 
50 that employers who have workplaces 
in which exposures to TCE are below the 
action level would not be required to 
mako continual measurements. Further, 
those employers having establishments 
with exposures at or above the action 
level, but below the permissible exposure 
limits, would be required to make only 
the minimum number of exposure 
measurements necessary for protection 
of employees. The intent of these pro¬ 
cedures is to provide adequate protec¬ 
tion for employees while minimizing the 
burden on employers. 

P. Methods of measurement. The pro¬ 
posal would require that exposure 
measurements reflect the actual exposure 
conditions for each employee. No speci¬ 
fication Is made for the location of the 
samples taken. Thus, the employer may 
perform either personal breathing zone 
or general air sampling, provided that the 
method chosen gives an accurate indica¬ 
tion of each employee's exposure. Fur¬ 
ther, any appropriate combination of 
long-term or short-term samples would 
be acceptable. However, the proposal re¬ 
quires that all exposures be calculated on 
an eight-hour time-weighted average 
basis, with the exception of the ceiling 
concentration measurements. The sam¬ 
pling method must have an accuracy, to 
a confidence level 95 %. of =l- 35% up to 
100 ppm and 25% above 100 ppm. 
The terra “accuracy" refers to the differ¬ 
ence between the measured value and the 
true concentration. It allows for both 
the random variation of the method (its 
precision) and the difference between 
the average result from the method and 
the true value (bias of the method). As 
noted, the required accuracy for concen¬ 
trations of TCE above 100 ppm is 25% 
at a 95% confidence level. This means 
that out of a long series of measure¬ 
ments. 95% man be within 25% of the 
true value. 

G. Methods of compliance. The pro¬ 
posed standard would require the em¬ 
ployer to immediately institute engineer¬ 
ing controls to reduce employee exposures 
, ° or below" the permissible exposure 
limits, except in situations where such 
controls are infeasible. Further, in situa¬ 
tions where the engineering controls that 
c ?? Instituted immediately will not 
reduce exposures to the permissible ex- 
they must nonetheless be 
reduce exposures to the lowest 
practicable level, and be supplemented by 
th « ot work practices. 

.i ere cn « ln ^^ng controls and work 
not reduce exposures to the 
Permissible exposure limits, they must 


nonetheless be implemented to reduce 
exposures to the lowest practicable limit, 
and be supplemented by the use of per¬ 
sonal protective devices. In addition, a 
program must be established and imple¬ 
mented to reduce exposure to within the 
permissible exposure limits, or to the 
greatest extent feasible, solely by means 
of engineering controls. Written plans for 
this program must be developed and fur¬ 
nished upon request for examination and 
copying to representatives of the Secre¬ 
tary and the Director. These plans must 
be reviewed and updated periodically to 
reflect the current status of exposure 
control. 

In tiie compliance priorities set out In 
the proposal, engineering controls are 
the preferred means of compliance be¬ 
cause they reduce exposure hazards in 
the workplace environment by removing 
the airborne contaminants. Engineering 
control, may include the installation of 
local exhaust ventilation or the modifica¬ 
tion of a process so as to reduce emission 
of the contaminant into the workplace. 
When mechanical ventilation is used for 
engineering control, checks of air system 
efficiency, such as capture velocity, duct 
velocity or static pressure must be made 
at least every three months. These checks 
are necessary to assure that the primary 
control system (mechanical ventilation). 
Is functioning effectively at all times. 

When engineering controls prove to be 
infeasible or inadequate, work practice 
controls must be instituted. Work prac¬ 
tice controls include, for example, ad¬ 
herence to proper process techniques and 
proper maintenance. However, the effec¬ 
tiveness of w’ork practice controls is de¬ 
pendent on strong supervisory controls 
being continuously maintained, and they 
are therefore generally less reliable than 
engineering controls. For this reason the 
proposal establishes work practice* con¬ 
trols as the secondary means of control¬ 
ling employee exposures. 

Where both engineering and work 
practice controls are infeasible or in¬ 
sufficient to reduce the exposure to per¬ 
missible levels, they must nonetheless be 
used to reduce exposure to the lowest 
practicable level, and be supplemented 
by the use of respirators. Respirators 
are the least satisfactory means of con¬ 
trol because of certain difficulties In¬ 
herent in their use. Respirators are 
capable of providing good protection 
only if they are properly selected for 
the concentrations of airborne contami¬ 
nants present, properly fitted to the em¬ 
ployee. worn by the employee, and 
replaced when they have ceased to pro¬ 
vide adequate protection. While it is 
possible for all of these conditions to 
be met, it is often the case that they 
are not, and. as a consequence, the pro¬ 
tection of employees by respirators is 
not as effective as the other methods of 
compliance. Where respirators are used, 
the proposed standard would establish 
requirements for their selection and 
maintenance. 

H. Hazardous operations and enter- 
yency situations. As discussed above. 
TCE decomposes rapidly into several 
hazardous breakdown products such as 
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chlorine, hydrogen chloride, phosgene 
and dlchloroacetyl chloride, upon expo¬ 
sure to high temperatures, open flames 
or ultraviolet light (i). For this reason, 
the proposed standard would require 
operations Involving high temperatures, 
open flames or ultraviolet light to be 
performed outside of areas in which TCE 
vapors are present, unless such opera¬ 
tions are appropriately shielded and 
ventilated. 

A TWA for dlchloroacetyl chloride is 
not included in Table Z-l at this time, 
but it is known that a concentration of 
approximately 10 ppm will immediately 
cause coughing and eye Irritation to on 
extent that most employees cannot tol¬ 
erate it for more than a short time. Dahl- 
berg states that dlchloroacetyl chloride, 
not phosgene, is the main decomposi¬ 
tion product caused by welding in areas 
where TCE vapors are present. The 
rate of creation of dlchloroacetyl chlo¬ 
ride is dependent on the amount of TCE 
present, and welding is very hazardous 
where levels of TCE exceed 30 ppm <5>. 
Dahlbcrg points out that even 30 ppm 
may be too high in certain cases, and 
recommends that precautions be taken 
to eliminate TCE from the work area 
altogether. Therefore, to prevent irradi¬ 
ation and consequent oxidation of TCE, 
the proposed standard requires hazard¬ 
ous operations, such as welding, to be 
screened and adequately ventilated. 

Degreasing and storage tanks which 
have been emptied for cleaning, main¬ 
tenance or inspection purposes may 
contain concentrations of TCE vapors 
which are immediately hazardous to the 
lives and health of employees. For this 
reason, the proposed standard cross-ref¬ 
erences 5 1910.94(d) (11) (li)-(v) which 
contain provisions for safe entry into 
tanks. 

I. Employee information and train¬ 
ing. Information and training are es¬ 
sential for the protection of employees 
because an employee can do much to 
protect himself if. and only if. he Is In¬ 
formed of the nature of the hazards in 
his workplace. To be effective, an em¬ 
ployee education system must apprise 
the employee of the specific hazards 
associated with his work environment. 
For this reason, the employer would be 
required to Inform each employee of the 
effects of TCE, the necessity for con¬ 
trolling exposure, the emergency proce¬ 
dures and the purpose and description 
of the medical surveillance and expo¬ 
sure monitory programs. Further, the 
employee must be instructed to report 
promptly the development of symptoris 
or conditions which could be attributed 
to overexposure to TCE. The proposal 
also contains requirements for warning 
signs and labels. 

J. Medical surveillance . The proposed 
standard would require employers to in¬ 
stitute a program of medical surveillance 
for employees who may be exposed to 
concentrations of TCE vapor at or above 
the action level or in excess of the cell¬ 
ing limit. As in the case of exposure 
determinations, the level of an employee’s 
exposure is considered without regard to 
the use of respirators. The purposes of 
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the medical surveillance requirements In¬ 
clude: determining the effects of expo¬ 
sure on the health of employees, ensuring 
to the extent possible that no employee is 
exposed to concentrations of TCE which 
arc above his own level of tolerance and 
ensuring that if symptoms of overex¬ 
posure do occur, they arc recognised as 
early as possible and that appropriate 
action is taken. 

The proposal requires a comprehensive 
medical and work history to be taken at 
the time of initial assignment or upon 
institution of the medical surveillance 
program. The purpose of these histories 
is to identify those individuals whose 
past experiences Indicate hypersusccptl- 
bility to various chlorinated hydrocar¬ 
bons and whose exposures, therefore, 
might need to be reduced. 

The proposal also calls for an initial 
and an annual medical examination 
which must include an electrocardio¬ 
gram. pulmonary function testing, uri¬ 
nalysis and a complete blood count. 
Because exposures to TCE have been 
reported as the cause of cardiac ar¬ 
rhythmias in some workers, the electro¬ 
cardiogram is necessary for Identifying 
workers with heart problems that might 
be affected by TCE exposure. Also, since 
TCE is a chlorinated solvent, overexpo¬ 
sure has the potential for causing liver 
and kidney Impairments. Urinalysis Is 
useful for screening for individuals who 
have or may develop liver or kidney dys¬ 
functions. Pulmonary function testing is 
necessary for determining whether an 
employee is able to wear certain types 
of respiratory protective equipment. 

Although the proposal specifics the 
type of medical tests and examinations 
to be given affected employees, the em¬ 
ployer may allow the examining physi¬ 
cian to use other types of medical exam¬ 
inations. provided the alternative proce¬ 
dures can give at least equal assurance 
of detecting medical conditions pertinent 
to protecting employees against TCE ex¬ 
posure. If the examining physician elects 
to use such alternative medical examina¬ 
tions. the employer must obtain a state¬ 
ment from the physician setting forth the 
alternative medical examinations to be 
used and the rationale for their substitu¬ 
tion and submit that to the Secretary. 
The employer must also Inform affected 
employees that medical examinations 
other than those prescribed in the stand¬ 
ard arc to be made available. 

The employer must provide the exam¬ 
ining physician with a copy of the stand¬ 
ard for TCE. including appendixes, a 
description of the employer’s duties, a 
description of any personal protective 
equipment used by the employee, the 
results of the employee’s exposure meas¬ 
urement, and an estimate of the levels 
to which the employee will be exposed. 
The employer must also provide any 
available employee medical history Infor¬ 
mation requested by the physician. 

Following the medical examination, 
the employer must obtain a written opin¬ 
ion from the examining physician stat¬ 
ing whether the employee has any medi¬ 
cal condition that would place him at 
increased risk to his health or that would 
be aggravated through exposure to TCE. 


Additionally, the opinion must state any 
recommended limitations upon the em¬ 
ployee’s exposure or upon the employee’s 
use of protective equipment and respi¬ 
rators. The opinion must also state that 
the employee has been Informed of any 
medical conditions which require further 
examinations or treatment, although the 
written opinion must not contain specific 
findings or diagnoses unrelated to the 
employee's exposure to TCE. The em¬ 
ployer must provide a copy of the physi¬ 
cian’s opinion to the affected employee. 

If, based on the physician’s opinion, 
the employer determines that exposure of 
an employee to TCE would materially 
impair the employee’s health, the em¬ 
ployer must place specific limitations on 
the employee’s continued exposure to 
TCE so as to remove the employee from 
increased risk. 

If on employee refuses to take an ex¬ 
amination. the proposed standard con¬ 
tains a provision requiring the employer 
to inform the employee of the risks that 
may be incurred by his refusal, and to 
obtain a signed statement from the em¬ 
ployee attesting to the fact that the em¬ 
ployee fully understands the potential 
risks, but still docs not wish to be ex¬ 
amined. The purpose of this provision 
is not to encourage employees to avoid 
medical examinations. On the contrary, 
OSHA believes the positive action taken 
by employers to inform employees of the 
risk involved will encourage employees 
to undergo the examinations. 

K. Recordkeeping. The proposed stand¬ 
ard would require employers to keep writ¬ 
ten records of the following: initial 
determinations which Indicate that em¬ 
ployees arc not exposed at or above the 
action level or above the celling limit; 
measurements of employee exposure; 
tests of mechanical ventilation system 
efficiency (where such systems arc used 
for engineering control*; annual train¬ 
ing and information sessions; medical ex¬ 
aminations: and prcplacement histories. 

Besides showing that an employer has 
made an examination of the workplace, 
records of negative determinations also 
assist the employer in pinpointing areas 
of his operations where there might be 
potential for exposure above the action 
level In the future. Records of Initial 
positive determinations, however, are not 
needed, because a positive determina¬ 
tion requires the employer to take other 
actions which carry their own recording 
requirements. 

When symptoms of organic damage 
appear, a physician often needs Informa¬ 
tion as to the patient’s previous medical 
conditions to make an accurate diagnosis 
of the problem and its apparent cause. 
Records of previous occupational medical 
examinations could be an invaluable aid 
to the physician treating a patient with 
organic damage which may be due to 
exposure to a toxic chemical substance. 
For this reason, the proposal would re¬ 
quire the employer to retain records of 
employee exposure measurements and 
medical examinations for a period of no 
less than ten years, even if the employee 
ceases to work for the employer. 

A record of the tests of mechanical 
ventilation system efficiency Is required 


to be maintained so that the employer 
can ensure that teats of the system tire 
being made at the required time inter¬ 
vals. Further, the record is useful to the 
employer since a comporlson of the most 
recent test with previous tests will n: M t 
In the evaluation of the cffectivcne at 
the ventilation system, and will enable 
the employer to detect any progre ve 
loss of efficiency before it becomes criti¬ 
cal. 

Section 8(c)(3) of th? Act require, 
and paragraph (n> of this proposal con¬ 
tains provirions for access to records of 
exposure me snremenfs by employees, 
former employers or their represent*, 
tires, and for access to medical records 
made pursuant to paragraph <m> by 
physicians designated by employee or 
former employees. It should be noted 
that such access is limited only to the 
records of determinations, exposure 
measurements, ond medical examina¬ 
tions thr.t arc being maintained by the 
employer In accordance with the record¬ 
keeping requirements. It should also be 
noted that the employer Is not required 
to retain or make those records acces- 
siblc for periods looser than those re¬ 
quired in paragraph <o> of the prop ped 
standard. 

The proposal provides for the transfer 
of monitoring one. medical records, 
when: <1> one employer succeeds an¬ 
other. and (2) on employer ceases to do 
business and there is no successor An 
employer succeeding another is merely 
required to receive and maintain those 
records which his predecessor would hare 
been required to keep. Employers closing 
out their businesses without successors 
are required to send their records to 
NIOSH and notify each employe and 
former employees o. the transfer 

OSHA is aware that certain provisions 
of this proposal, such as medical surveil¬ 
lance ond the extended retention period 
for medical and monitoring records may 
pose special problems to some employ ers, 
especially those who have small numbers 
of employees, operate with non-fixed 
places of employment, or use workforces 
which are highly transient in nature 

•nils awareness has been expressed by 
the Department of Labor in a statement 
submitted to the House Subcommittee on 
Environmental Problems Affectlnp Small 
Business on 28 June 1975. os follows: "It 
has become Increasingly evident that the 
combined body of Federal regulations Im¬ 
poses a substantial, and. to some extent 
unnecessary burden upon employers, 
particularly those who run smali busi¬ 
nesses. While most of these requirements 
serve a necessary and useful purpO'C, a 
definite potential exists for duplic tioa, 
conflicting standards, and inappropn ate 
rccordkeering requirements. In an effort 
to eliminate problems where any exist m 
the Department of Labor. I have re¬ 
quested my agency heads to assess tne 
small business impact of the laws tnj’y 
administer md determine what can • p 
done to case the burden oh the small em¬ 
ployer. while still assuring compliance 
with the law." 

Although it Is clear that OSHA s first 
and prime responsibility Is to assure em¬ 
ployees safe and healthful places o* eni- 
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I ploymcnt, the Act and Its legislative his- 
I tory recognize that economic and tech- 
I aologteal feasibility are legitimate fac- 
I wrs to be considered in the setting of 
I occupational safety and health stand- 
Buds. 

! in addition, the Act explicitly takes 
I cognisance of its impact upon affected 
I final; businesses, specifically with respect 
I to any recordkeeping requirements which 

I are imposed, 

| Pursuant to section 8<d> of the Act, 
OSHA is exploring methods of reducing, 
to the maximum extent possible, the ad¬ 
ministrative and economic burdens of 
the proposal's various recordkeeping le- 
I Qtitremente. 

While the proposal does not address 
itself to specific alternatives. 06HA in¬ 
vites comments concerning options which 
would both provide full protection to af¬ 
fected employees and at the same time 
minimize the administrative and eco¬ 
nomic burden on affected employers— 
especially those with small numbers of 
employees, non-flxed workplaces, or 
I hWhly transient workforces. 

L. Observation of monitoring. Section 
B(cM3> of the Act requires employers 
tn provide employees or their representa- 
Ures with the opportunity to observe 
monitoring of employee exposures to 
toxic materials or harmful physical 
arents. To ensure that the right to ob¬ 
serve is meaningful, observers would be 
entitled to receive an explanation of the 
measurement procedure, to observe all 
steps related to the measurement pro¬ 
cedure and to record the results obtained. 

It should be noted that the observer, 
whether an employee or designated rep- 
r< Tentative, must be provided with and 
k required to use any personal protective 
dev ices required to be worn by employees 
wonting in the area that is being moni¬ 
tored. and must comply with all other 
applicable safety procedures. 

M Appendixes. Three appendixes have 
been included in this proposal: Appen¬ 
dix A. ‘Substance Safety Data Sheet 
Appendix B. “Substance Technical 
Guidelines;" and Appendix C. “Medical 
Surveillance Guidelines." It should be 
I noted that the appendixes have been In¬ 
cluded primarily for informational pur¬ 
poses. None of the statements contained 
therein should be construed as estab¬ 
lishing a mandatory requirement not 
otherwise Imposed by the standard or as 
detracting from an obligation which the 
standard does impose. 

The Information contained In Appen¬ 
dixes a and B is meant to aid the em¬ 
ployer in complying with requirements of 
the standard. This information is also 
** Provided to employees as part of 
tnc annual training and education 
program. 

Appendix C gives the employer a means 
or providing the examining physician 
k ,^ an - explanatlon of thc potential 
health effects of TOE exposure and pro¬ 
vides information needed by the physi- 
nan to ma ke an accurate interpretation 
^ rjf ^dical examination results. Ap¬ 
pendix C also lists other types of exami- 
• 5,4 I?** no * by the standard. 

* th may help the physician in making 


an accurate assessment as to whether 
any limitation should be placed upon the 
employees exposure to TCE. 

VI. ElfV IRON MENTAL IlCPACT ASSESSMENT 

The National Environmental Policy Act 
of 1989 (NEPA) (42 U.S.C. 4321-4347), 
requires, among other things, that Fed¬ 
eral agencies assess their proposed major 
actions, including rulemaking, to deter¬ 
mine whether a significant impact on the 
quality of the human environment may 
result Furthermore. 29 CFR 1999.3(d) 
requires that where OSHA determines 
that an environmental impact statement 
should be prepared, the determination to 
do so must be published in the Federal 
Register. Accordingly, it is hereby no¬ 
ticed that OSHA intends to prepare an 
environmental Impact statement on the 
proposed standard for occupational ex¬ 
posure to trichloroethylene in accordance 
with the requirements of 29 CFR Part 
1999. 

Once the draft environmental impact 
statement has been prepared, a copy of it 
will be made available by OSHA to any 
member of the public who requests an 
opportunity to comment on it. Any per¬ 
son or agency submitting comments on it 
to OSHA must at the same time forward 
five copies of the comments to the Coun¬ 
cil on Environmental Quality' (CEQ). 722 
Jackson Place NW.. Washington. D.C. A 
45-day period will be allowed for the sub¬ 
mission of comments after the publica¬ 
tion of the notice of availability of the 
draft environmental Impact statement. 
The draft statement will be available, 
where practicable, at least 15 days prior 
to a public hearing on the proposed 
standard. The environmental impact of 
the proposal would be an appropriate 
Issue at such hearing. 

It appears at present that the preced¬ 
ing preamble to the proposed standard 
for occupational exposure to trichloro¬ 
ethylene adequately assesses the impact 
of the proposal on the workplace environ¬ 
ment. It further appears that the pro¬ 
posed standard for occupational exposure 
to trichloroethylene will have no signifi¬ 
cant effects on the quality of the human 
environment external to the workplace. 
The proposal does not increase the 
amount of TCE permitted to be released 
into the ambient air, nor does the pro¬ 
posal caI! for changes of industry prac¬ 
tice in disposal of trichloroethylene 
wastes. For these reasons. OSHA does not 
anticipate any Increased impart on the 
community contiguous to establishments 
in which trichloroethylene is used or 
produced. 

Interested persons may submit com¬ 
ments that may be helpful In preparing 
the draft environmental impact state¬ 
ment on the proposed standard. Any per¬ 
son having relevant Information or data 
not readily available In the open litera¬ 
ture is invited to submit it to David R 
Bell. Office of Standards Development. 
Occupational Safety and Health Admin¬ 
istration. U.S. Department of Labor. 200 
Constitution Avenue NW.. Room N3669. 
Washington, D.C. 20210. by November 19. 
1975. Comments submitted in regard to 


the proposed standard need not be resub¬ 
mitted All material received on environ¬ 
mental impact will be available for pub¬ 
lic inspection and copying at the above 
address. 
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VII. Public Participation 

Interested persons are invited to com¬ 
ment on the proposed standard on or be¬ 
fore December 19. 1975. Written data, 
views, and arguments concerning the 
proposal must be submitted In quadrupli¬ 
cate to the Docket Officer, Docket No. 
H-048. Room N-3620. 200 Constitution 
Avenue NW., Washington, D.C. 20210 
(Telephone 202/523-8078). Written sub¬ 
missions must clearly identify the pro¬ 
vision of the proposal addressed and the 
position taken with respect to each such 
provision. The data, views, and argu¬ 
ments will be available for public Inspec¬ 
tion and copying at the above address. 
All written submissions received will be 
made a part of the record of this 
proceeding. 

Pursuant to 29 CFR 1911.11 (b) and 
(c) , Interested persons may. In addition 
to filing written comments as provided 
above, file objections to the proposal and 
request an informal hearing with respect 
thereto, in accordance with the follow¬ 
ing conditions: 

1. The objections must include the 
name and address of the objector; 

2. The objections must be postmarked 
on or before December 19,1975; 

3. The objections must specify with 
particularity the provision of the pro¬ 
posed rule to which objection is taken, 
and must state the grounds therefor; 

4. Each objection must be separately 
stated and numbered; and 

5. The objections must be accom¬ 
panied by a detailed summary of the 


evidence proposed to be adduced the I 
requested hearing. I 

In addition to the comments and ob- I 
lections invited above, concerning uie I 
proposal and its environmental impact, I 
OSHA hereby solicits comments lr- 1 fa. I 
terested parties regarding the potential I 
inflation impact of the proposed FUr*i- I 
ard. Comments must be submitted in ac- I 
cordance with the above require menu I 
for comments on the proposal and may I 
be directed toward any or all of the fol- I 
lowing subjects: I 

1. Cost impact on consumers, busi- I 

nesses and markets, or Federal, Stale or I 
local governments; I 

2. Effect on the productivity of aag* I 
earners, businesses, or government; 

3. Effect on competition; 

4. Effect on supplies of imijortom I 
materials, products, or services: 

5. Effect on employment; and 

6. Effect on energy supply or demand. I 
It is OSHA's intention to prepare an I 

inflationary impact statement and anal- I 
ysis, if appropriate, or a cortMeation 
that the standard has no substantial In¬ 
flationary impact, and to make nich 
statement or certification available at 
least 30 days prior to any public hearings 
on the proposed standard. The potential 
inflationary impact of the proposed 
standard would be an appropriate issue 
at such hearings. 

This procedure has been concurred In 
by the Council on Wage and Price Stabil¬ 
ity In accordance with the Office cf Man¬ 
agement and Budget Circular A-107 
(January 28, 1975), issued pursuant to 
Executive Order 11821 (39 FR 41561, 
November 27, 1974). 

Accordingly, pursuant to sections 6*b) 
and 8(c) of the Occupational Safety and 
Health Act of 1970 (84 Stat. 1593, 1599; 
29 UB.C. 655, 657) and 29 CFR Part 1911, 
it is hereby proposed to amend Part 1910 
of Title £9 of the Code of Federal Regula¬ 
tions as set forth below. 

Signed in Washington, D.C., this 10th 
day of October, 1975. 

John T. Dunlop 

Secretary of Labor. 

§ 1910.1000 [ Amended] 

1. Table.Zr-2 in I 1910.1000 is proposed 
to be amended by deleting the entry for 
Trichloroethylene (Z37.19-1967). 

• m • • 

2. A new § 1910.1027 is proposed to be 
added to Part 1910 of Title 29 of the Code 
of Federal Regulations, reading as fol¬ 
lows: 

§ 1910.1027 Trichloroethylene. 

(a) Scope and application. This ac¬ 
tion applies to the production, release, 
packaging, repackaging, storage, Uans- 
portation, handling, or use of trichloro¬ 
ethylene except that this section will not 
apply to working conditions with respect 
to which any other Federal agency has 
exercised statutory authority to pre¬ 
scribe or enforce standards or regulations 
affecting occupational safety or health 
hazards covered by this section. 
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(b> Definitions . "Director" means the determination is made that no employee 
Director, National Institute for Occupa- is exposed to airborne concentrations of 
uotial Safety and Health, U B. Depart- trichloroethylene at or above the action 
ment of Health, Education, and Welfare, level or in excess of the ceiling limit, and 
or his designee. that no employee Is exposed to eye con- 

Eraergency" means any occurrence tact or repeated skin contact with liquid 
such as, but not limited to, equipment trichloroethylene, the employer shall 
failure, rupture of containers, or failure make a record of such determination, 
of control equipment which Is likely to This record shall include at least the in- 
or docs, result In the release of lrichloro- formation specified in paragraph (e)(2) 
ethylene in excess of the celling limit of this section, and shall also Include the 
Hazardous operation” means any date of the determination, the work be- 
procedure or activity where a release of lag performed at the time, the location 
the decomposition products of lrichloro- within the work site, and the names and 
ethylene such as chlorine, hydrogen the social security numbers of employees 
chloride, phosgene and dichlaro&cctyl considered. 

chloride might be expected os a conse- (4) Posittvc determination. When a 
quence of the operation. determination conducted under para- 

Secretary" means the Secretary of graph <e> (2) of this section indicates 
Labor, or his designee. the possibility of any employee exposure 

(c) Action level. Action level means a to airborne concentrations of trichloro- 
concentratkm of trichloroethylene of 50 ethylene at or above the Rction level or 
parts per million parts of air (50 ppm) as in excess of the ceiling limit, the em- 
deiermined on an eight-hour time- ployer shall measure the exposure of the 
weighted average, based on a 40-hour employee believed to have the greatest 
work week. exposure in each work operation In w hich 

<d) Exposure limits —(1) Permissible a positive determination is made. The ex - 
exposure limits —(1) Time-weighted posurc measurement shall be represent- 

average limit C TWAK No employee may ative of the maximum exposure to the 
be exposed to an airborne concentration employee. 

of trichloroethylene in excess of 100 parts (5> If the exposure measurement taken 
per million parts of air (100 ppm), as pursuant to paragraph (e)(4) of this sec- 
de^rmlned on an eight-hour time- tlon reveals any employee exposure to 
weighted average based on a 40-hour airborne concentrations of trtchloro- 
week: and ethylene In excess of the action level or 

(ii) Ceiling limit. No employee may be ceiling limit, the employer shall: 
exposed to an airborne concentration of H> Identify all employees who may be 
trichloroethylene to excess of 150 parts similarly exposed; and 
per million parts of air <150 ppm) as <ii> Measure the exposures of the em- 
averaged over any 15 minute period dur- Ployees so Identified, 
ing the working day, (0) If exposure measurements taken 

(2) Dermal and eye exposure limit. No pursuant to paragraph (e)(5) of this 
employee may be exposed to eye contact section reveal employee exposure at or 
or repeated skin contact with liquid tri- above the action level, but below the 
chJoroethylene. permissible exposure limits, the em- 

<e) Determination and measurement Ployer shall repeat measurements for 
of exposure— (1) Employee exposure. Tor such employees at least every two 
the purpose of this paragraph, employee months. 

exposure is that exposure which would t7) If exposure measurements taken 
occur If the employee were not using a pursuant to paragraph (e)(5) of this 
respirator. section reveal employee exposure to be 

(2) Determination of requirement for above the permissible exposure limits, the 
^'vsurement. Each employer who has a employer shall: 

Place of employment in which trlchloro- <*> Inform the employee In writing of 
ethylene is occupationally produced, re- the exposure as required by paragraph 
leased, packaged, repackaged, stored. <«> ( 12) of this section: 
transported, handled or used, shall to- HI) Measure the exposure of the em- 
*pect each workplace and work operation Ployee at least monthly; and 
to determine If any employee may be ex- 4111> Institute control measures as re¬ 
posed to atrborae concentrations of Qulred by paragraph <f > of this section, 
tnrhloroethylene at or above the action <8) If two consecutive employee expo- 
level or in excess of the celling limit, or sure measurements, taken at least one 
to eye contact or repeated skin contact apart, reveal that the employee is 

with liquid trichloroethylene. 8uch a de- exposed to airborne concentrations of 
termination,shall be based on the follow- trichloroethylene below the action level 
tag. along with any other relevant con- ftnc * the ceiling limit, the employer may 
^derations: terminate monitoring for that employee. 

(!) Any information, observations, or <9> A record of all measurements shall 
nuculatlona which would indicate em- be made and shall include at least the 
Ployee exposure to trichloroethylene; Information required in paragraph (n> 
«u) Any measurements which may (2 > of this section, 
have been taken of airborne con centra- HO) Where a determination conducted 

uons of trichloroethylene; and under paragraph (e)(2) of this section 

<tfl> Any employee complaints of R bows that an employee may be exposed 
ymptoms which may be attributable to to eye contact or repeated skin contact 
^ ll ^ owthylene * with liquid trichloroethylene, the em- 

J ‘ Ne V ati *>* determination. When a ployer shall provide such employee with 


protective equipment and clothing in ac¬ 
cordance with paragraph <h> of this 
section. 

(11) Redetermination. Whenever there 
has been a production, process or control 
change which may result in new oy addi¬ 
tional exposures, or whenever the em¬ 
ployer has any other reason to suspect 
a change In exposure conditions, a new 
determination under paragraph <e)<2> 
of this section shall be made. 

(12) Employee notification . The em¬ 
ployer shall individually notify in writ¬ 
ing. within five working days after 
receipt of measurement results, every 
employee who is found to be exposed to 
trichloroethylene above the permissible 
exposure limits. 8uch notification need 
not be given more frequently than once 
per month. The employee shall also be 
notified of the corrective action being 
taken to reduce exposure to within per¬ 
missible limits. 

(13) Method and accuracy of meas¬ 
urement. (!) An employee's exposure 
shall be obtained by a combination of 
long-term or short-term samples which 
represent the employee's actual exposure 
as averaged over an 8 hour work shift 
(See Appendix B>. 

(II) The method of measurement shall 
have an accuracy, to a confidence level 
of 95%, of not less than that given In 
Table 1 below. 

Tails 1 

Minimum Required 
Concentration Accuracy 

At or below permissible 135% 

exposure. 

Above permlAUble expo- ±26% 

sura. 

(Methods meeting these accuracy require¬ 
ments are available from NIOSH.) 

(f> Methods of compliance. Employee 
exposures to trichloroethylene shall be 
controlled to or below the permissible 
exposure limits provided in paragraph 
<d> of this section by engineering con¬ 
trols. work practices, and persona] pro¬ 
tection controls as follows: 

(1) Control priorities, it) Engineering 
controls shall be Instituted Immediately 
to reduce exposures to or below the per¬ 
missible exposure limits, except to the 
extent that such controls are not 
feasible. 

<H> Wherever engineering controls 
which can be Instituted immediately are 
not sufficient to reduce exposures to or 
below the permissible exposure limits, 
they shall nonetheless be used to reduce 
exposures to the lowest practicable level, 
and shall be supplemented by w f ork prac¬ 
tice controls. 

(ill) Where engineering controls and 
supplemental work practice controls are 
Insufficient to reduce exposures to or be¬ 
low the permissible exposure limits, they 
shall nonetheless be used to reduce ex¬ 
posures to the lowest practicable level, 
and shall be supplemented by the use of 
respirators In accordance with para¬ 
graph (f) (4) of this section. 

(2) Compliance program. (l> A pro¬ 
gram shall be established and imple¬ 
mented to reduce exposures to or below 
the permissible exposure limits, or to the 
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greatest extent feasible, solely by means 
of engineering controls. 

<ii) Written plans for such a pro¬ 
gram shall be developed and furnished 
upon request for examination and copy¬ 
ing to the Secretary or the Director or 
both. Such plans shall be reviewed and 
revised at least every six months to re¬ 
flect the current status of the program. 

<3) Mechanical ventilation. When me¬ 
chanical ventilation is used to control ex¬ 
posure. measurements which demonstrate 
the effectiveness of the system in con¬ 
trolling the exposure, such as capture 
velocity, duct velocity, or static pressure, 
shall be made at least every three months. 
Measurements of the system’s effective¬ 
ness to control exposure shall also be 
made within five days of any change in 
production, process or control which 
might result in any change in airborne 
concentrations of trichloroethylene. 

<4) Respiratory protection —(l> Re¬ 
quired use . Respirators shall be used 
where required under this section. Com¬ 
pliance with the permissible exposure 
limits may not be achieved by the use 
of respirators except: 

(a) During the time period necessary 
to institute engineering controls or work 
practice controls or both; 

(b) In work operations in which engi¬ 
neering controls and supplemental work 
practice controls are not feasible: 

<c) In work situations in which engi¬ 
neering controls and supplemental work 
practice controls are insufficient to re¬ 
duce exposures to or below the permissible 
exposure limits; or 
<d) In emergencies. 

<li) Respirator selection, (a) Where 
respirators are required under this sec¬ 
tion, the employer shall select and pro¬ 
vide the appropriate respirator from 
Table 2 below and shall ensure that the 
employee uses the respirator provided. 

lb) Respirators shall be selected from 
those approved by the Mining Enforce¬ 
ment and Safety Administration (form¬ 
erly called the Bureau of Mines) or by 
the National Institute for Occupational 
Safety and Health under the provisions 
of 30 CFR Part 11. 

Tasls 2: Required Respirator r Protection 

Trichloroethylene con- Equipment selection 
centratlon In air In option* (Reeplra- 
part per million tors designated for 
(ppm). higher concentra¬ 

tions of trichloro¬ 
ethylene may be 
used for any lower 
concentrations), 

less than 1.000- (l) Chemical cart¬ 

ridge respirator 
with replaceable 
organic vapor 
cartridge (s) - and 
half-mask face¬ 
piece (30 CFR 11- 
150); (2) A Type 
C supplied-air res¬ 
pirator. with one- 
hair facepiece op¬ 
erated at a pres¬ 
sure demand 

mode. (30 CFR 11.- 
110 ). 


Required Respiratory Protection— Con. 

le^a than 5.000.. (3) A supphed-air 

respirator, with a 
full facepiece op¬ 
erated at a pres¬ 
sure demand mode 
or continuous 
now: (4) Gas 

mask, chin style 
with organic vapor 
canister and full 
facepiece. 

greater than 5,000 and/ (5) A suppU*d-aif 
or unknown. respirator, with a 

full facepiece op¬ 
erated at a pres- 
sure-demand 
mode or continu¬ 
ous How; (0) Self- 
contained breath- 
. ing apparatus. 

pres&uro demand 
type, with full 
facepiece (30 CFR 
11.70(a) (2) (U)). 

firefighting. (7) A self-contained 

breathing appara¬ 
tus with a full 
facepiece operated 
iu pressure-de¬ 
ni a n d (positive 
pressure) mode 
(30 CFR 11.70). 

(ill) Re^pfrafor proc^am. (o> The em¬ 
ployer shall institute a respiratory pro¬ 
tection program In accordance with 
5 1910.134 (b), <d>. (e> and <f>. 

<b> Employees who wear respirators 
shall be allowed to leave work areas to 
wash their face and respirator face¬ 
piece to prevent potential skin irritation 
associated with respirator use. 

(g) Hazardous operations and emer¬ 
gency situations —<1> Hazardous opera¬ 
tions . <t) Any operation which generates 
or involves a high temperature source, 
open flame or ultraviolet light may not be 
performed in areas where airborne con¬ 
centrations of trichloroethylene are pres¬ 
ent or may be present unless such opera¬ 
tions are shielded and adequately* venti¬ 
lated Examples of hazardous operations 
are those involving open flames, un¬ 
shielded (unventilatcd) resistance heat¬ 
ing, and arc welding or cutting. 

(11) Cleaning of or entry into tanks 
which have contained trichloroethylene 
shall be performed in accordance with 
$ 1910.94 (d)(ll> <11>. <Ui>. (iv) and (v). 

(2) Emergencies. (1) A written plan 
for emergency situations shall be devel¬ 
oped for each facility involved in a tri¬ 
chloroethylene operation in which there 
is a possibility of an emergency as de¬ 
fined in paragraph (b) of this section. 
Appropriate portions of the plan shall 
be implemented in the event of an emer¬ 
gency. 

(ti) The plan shall specifically provide 
that employees engaged in correcting 
emergency conditions shall be equipped 
as required in paragraphs (f)(4) and 
(h) of this section until the emergency 
is abated. 

(hi) Employees not engaged In cor¬ 
recting the emergency shall be restricted 
from the area and normal operations in 
the affected area shall not be resumed 
until the emergency is abated. 

(h) Protective equipment. <i) Where 


splashes, sprays, spills, or eye or repeated 
skin contact with liquid trichloroethyl¬ 
ene may ocur. employers shall provide 
and ensure that employees wear imper¬ 
meable clothing, gloves, or covering to 
protect the area of the body likely to 
come in contact with liquid trichloro¬ 
ethylene. 

<2> Eye and face protection shall be 
provided in accordance with 11910 133 
(a) (2). (4). (5).and (6). 

(1) Housekeeping. (1> Spills of trichlo¬ 
roethylene which could result in ex¬ 
posure in excess of the permissible ex¬ 
posure limits or which., could expose 
employees to the risk of eye or repeated 
skin contact shall be cleaned up imme¬ 
diately by persons wearing appropriate 
respirators and protective equipment 
Persons not wearing appropriate respi¬ 
ratory protection and protective equip¬ 
ment shall not be allowed in areas of tbe 
spills until cleanup has been completed 
or the concentration of trichloroethylene 
is within the permissible levels 

(2) The workplace shall be kept clean 
in accordance with i 1910.141(a) <3>. 

(3) Trichloroethylene waste shall be 
collected and deposed of In closed metal 


containers. 

<J) Sanitation. (1) The employer .-hall 
provide adequate washing facilities in 
accordance with 11910.141(d). 

(2) The employer shall provide eye 
wash facilities which are Immediately 
accessible to each operation and arc suit¬ 
able for quick drenching or flushing of 
the eyes for emergency use where trichlo¬ 
roethylene is used. 

(k) Employee information and train - 
Training program, (i) The em¬ 
ployer shall provide a training program 
for employees assigned to workplace 
areas in which trichloroethylene is pro¬ 
duced. released, packaged, repackaged, 
stored, handled or used. lt 

(il) The training program shall cc 
provided at the time of Initial assign¬ 
ment. and at least annually thereafter, 
and shaU include Informing each em¬ 


ployee of: . 

<a) The Information contained In ’he 
substance data sheets for trichlorocthyl- 
ene. which arc contained In Appendixes 
A and B of this section; 

<b) The quantity, location, manner oi 
use. release or storage of trichloroethyl¬ 
ene and the specific nature of operations 
which could result in exposure at or 
above the action level or celling Umt. as 
well as necessary protective steps; 

<c) The purpose, proper use. and limi 
tatlons of respiratory devices as speci¬ 
fied In 5 1910.134; . 

(d) The purpose and a description o 
the medical surveillance progrnm re- 
qulrcd by paragraph <tn> of this 

and the Information contained in ap¬ 
pendix C of this section; 

(e) Emergency procedures requires ny 
paragraph <g> <3) of this section; and 

(/> The contents of this standard 

(3) Access to training materials. •’ ** 
copy of this standard and Its appendixes 
shall be made readily available to all em¬ 
ployees exposed to trichloroethylene. 
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<U> The employer slmll, upon request, 
provide the Secretary or the Director all 
materials relating to the employee In¬ 
formation and training program. 

(L» Signs and labels. (1) General (1) 
Slims or labels required by this para¬ 
graph may be In addition to or in com- 
bmntion with signs or labels required by 
other statutes, regulations or ordinances. 

(ID No statement shall appear on or 
near any required sign, label or instruc¬ 
tion which contradicts or detracts from 
the message of any such required sign, 
label or instruction. 

<2* Signs. (!) All entrances or access 
ways to areas where trichloroethylene is 
present to the extent that an employee 
may be exposed in excess of the action 
level shall be marked with legible signs 
bearing at least the following informa¬ 
tion: 

CAUTION (or WARNING) 
TRICHLOROETHYLENE 
AVOID SKIN CONTACT AND INHALATION 
OF VAPOR 


(11) In addition to the signs required 
by paragraph (1) (2) <i>, all areas where 
concentrations of trichloroethylene ex¬ 
ceed the TWA or celling shall be posted 
with legible signs bearing at least the 
following information: 

CAUTION (or WARNING> 
TRICHLOROETHYLENE VAPORS 
USE RESPIRATORS IN THIS AREA 


(3) Labels. Precautionary labels shall 
be applied to all containers, packages or 
equipment containing trichloroethylene. 
The label shall provide at least the fol¬ 
lowing Information: 

U) The word ‘CAUTION” or “WARN¬ 
ING," 

Oil The word “TRICHLOROETHYL¬ 
ENE.” and 

(ill) A warning statement against 
breathing vapors or having skin or eye 
contact with liquid trichloroethylene. 

(m) Medical surveillance —(1) Gen¬ 
eral requirements, (1) For the purposes 
^ para 8xaph# employee exposure is 
mat exposure which would occur if the 
employee were not using a respirator. 

(h) Each employer shall institute a 
medical surveillance program for all em¬ 
ployees who are or will be exposed to con¬ 
centrations of trichloroethylene at or 
above the action level or in excess of the 
celling level. 


pr ' 0 * nim provide each 
auected employee with an opportunity 
exar nJn*tions In accordance 
^ith this paragraph. 

•iv) All medical examinations and 
procedures shall be performed by or un- 
of a licensed physi¬ 
ol anc ! fihaU be Provided during the 
employee 5 normal working hours, with¬ 
out cost to the employee. 

W* employee refuses any re- 
^ea medical examination, the era- 
inform the employee of the 
p^ible health consequences of such re- 
fnSJ 8 * UI ® obtain a signed statement 
imS employee Indicating that the 
# und owUnds the risk involved 
m the refusal to be examined. 

Prcplacemcnt examinations. At 
* time of initial assignment, or upon 


institution of medical surveillance, the 
following shall be performed by the 
physician: 

(i) A medical history, which shall 
cover at least: 

(o) Cardiac problems and pulmonary 
diseases: 

(b> Seizure disorders; 

(c> Liver disease: 

(d) Incidence of headache, nausea, 
and dizziness; 

(e) Eye complaints; 

(/> Irritation of mucous membranes; 
< 0 ) 8kin irritations; 

(ii) A complete work history; and 
(ill) A medical examination which 

must include at least the following: 

(a) A general physical examination; 
<b> Electrocardiogram (EKG); 

(c) Urinalysis; 

<d> Pulmonary function test; and 
(e) Complete blood count. 

(3) Periodic examinations. Examina¬ 
tions and medical and work histories 
specified in paragraph <m)(2> of this 
section shall be provided at least an¬ 
nually for all employees specified in 
paragraph <m)(l) of this section. 

< 4 > Interim examinations. (!) Each 
employee exposed to trichloroethylene 
due to the occurrence of an emergency 
shall be provided the medical examina¬ 
tions prescribed In paragraph <m)(2) of 
this section. 

<li) If the employee is accidentally or 
otherwise exposed by ingestion, inhala¬ 
tion or by skin or eye contact under con¬ 
ditions known or suspected to be hazard¬ 
ous or for any reason develops signs and 
symptoms commonly associated with 
toxic exposure to trichloroethylene, the 
employer shall provide appropriate 
emergency medical treatment. 

(5) Alternative medical examinations. 
If the examining physician determines 
that medical examinations alternative to 
those specified in paragraph (m) (2) of 
this section will provide at least equal 
assurance of detecting medical condi¬ 
tions pertinent to protecting the em¬ 
ployee against overexposure to trichloro¬ 
ethylene, the employer may accept such 
alternative medical surveillance exami¬ 
nations and tests as meeting the require¬ 
ments of paragraph (m)<2> of this sec¬ 
tion. provided that the employer: 

(1) Obtains a statement from the ex¬ 
amining physician setting forth the al¬ 
ternative medical examinations or teats 
and the rationale for their substitution 
and submits such statement to the Sec¬ 
retary; and 

(ii) Informs each exposed employee of 
the fact that medical examinations or 
tests alternative to those required in par¬ 
agraph (m) <2) of this section are to be 
made available. 

(6) Information provided to the phy¬ 
sician. The employer shall provide the 
following information to the examining 
physician: 

(i> A copy of this regulation for tri¬ 
chloroethylene including Appendixes A. 
B, and C; 

(ii) A description of the affected em¬ 
ployee’s duties as they relate to exposure 
to trichloroethylene; 


(lii) A description of any personal pro¬ 
tective equipment used: 

(iv) The results of the employee’s ex¬ 
posure measurements, if available: 

(v> The employee's anticipated ex¬ 
posure level; and 

(vi) Upon request of the physician, in¬ 
formation from previous medical exam¬ 
inations of the affected employee. 

(7) Physician's written opinion . (1) 
The employer shall obtain, and furnish 
the employee with a copy of, a wTlttcn 
opinion from the examining physician 
containing the following: 

(a) Signs and symptoms of toxic ef¬ 
fects of trichloroethylene manifested by 
the employee, if any; 

(b) The physician’s opinion as to 
whether the employee has any detected 
medical condition which would place the 
employee at Increased risk of material 
impairment to the employee’s health 
from exposure to trichloroethylene, or 
would directly or Indirectly aggravate 
any detected medical condition; 

(c) Any recommended limitations 
upon the employee’s exposure to trichlo¬ 
roethylene or upon the use of protective 
equipment and respirators; and 

id) A statement that the employee has 
been informed by the physician of any 
medical conditions which require further 
examination or treatment. 

(ii) The written opinion obtained by 
the employer may not reveal specific 
findings or diagnoses unrelated to occu¬ 
pational exposure to trichloroethylene. 

(Ill) If the employer determines, on 
the basis of the physician's written opin¬ 
ion, that any employee's health would be 
materially impaired by maintaining the 
existing exposure to trichloroethylene, 
the employer shall place specific limita¬ 
tions. based on the physician’s written 
opinion, on the employee’s continued ex¬ 
posure to trichloroethylene. In no case 
shall any employee be placed at Increased 
risk of material Impairment of health 
from such exposure. 

(n) Recordkeeping.— (1) Exposure de¬ 
terminations. The employer shall keep an 
accurate record of all determinations re¬ 
quired by paragraphs (e) (2) and (e) (3) 
of this section. 

(1) This record shall include the writ¬ 
ten determination and any supporting 
documentation required by paragraphs 
(e) (2) and (e) (3) of this section. 

(ii) This record shall be maintained 
for at least two years or until replaced by 
a more recent determination, whichever 
is longer. 

(2) Measurements. The employer shall 
keep an accurate record of all measure¬ 
ments taken to monitor employee ex¬ 
posure to trichloroethylene. 

(i> This record shall Include: 

(a) The date of measurements; 

(b) The operation involving exposure 
to trichloroethylene which Is being 
monitored: 

(c) Sampling and analytical methods 
used and evidence of their accuracy; 

<d> Number, duration, and results of 
samples taken; 

<e> Type of protective devices worn, 11 
any; and 
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</> Name and social security number 
and exposure levels of the employee 
monitored* 

(ID Tills record shall be maintained 
for at least ten years. 

(3) Mechanical ventilation measure¬ 
ments. When mechanical ventilation is 
used as an engineering control, the em¬ 
ployer shall maintain a record of the 
measurements demonstrating the effec¬ 
tiveness of such ventilation as required 
by paragraph (f) (3) of this section. 

(i) This record shall Include: 

(a) Date of measurement: 

(b) Type of measurement taken: and 

(c) Result of measurement. 

(ii> This record shall be maintained 
for at least two years. 

(4) Employee training . The employer 
shall keep an accurate record of all em¬ 
ployee training required by paragraph 
(k> of this section. 

(|> This record shall Include: 

(a) Date of training: 

<b) Nome and social security number 
of employee trained: and 

(ci Content or scope of training 
provided. 

(ii) This record shall be maintained 
for at least one year. 

(5) Medical surveillance . The employer 
shall Keep an accurate medical record for 
each employee subject to the medical 
surveillance program required by para¬ 
graph fin) of this section. 

(1) The record shall Include: 

(a) The physician’s written opinion: 

(b> Any employee medical complaints 
related to exposure to trichloroethylene; 

<c> A copy of the information pro¬ 
vided to the physician ns required by 
paragraph <m)<6> of this section; and 

( d ) A signed statement of any refusal 
to be examined. 

(U) This record shall be maintained 
for at least ten years. 

(6) Availability . (1) Employers shall, 
upon request, make available to the 
Secretary or Director for examination 
and copying ail records required to be 
maintained by this section. 

(il) Written determinations and em¬ 
ployee exposure measurements records 
required by paragraphs <n)(l) and (n> 
(2) of this section shall be made avail¬ 
able for examination and copying upon 
request of employees, former employees, 
or their designated representatives. 

(ill) Employee medical records re¬ 
quired to be maintained by this section 
shall be made available for examination 
and copying upon request of a physi¬ 
cian designated by the affected employee 
or former employee. 

(7) Transfer of records. (1) In the 
event the employer ceases to do business, 
the successor employer shall receive and 
retain all records required to be main¬ 
tained by this section. 

(ii) In the event the employer ceases 
to do business and there is no successor 
to receive and retain the records, these 
records shall be transmitted by registered 
mail to the Director, and each employee 
and former employee shall be Individu¬ 
ally notified in writing of this transfer. 

(o) Observation of monitoring —(1) 
Employee observation. The employer 


dull give his employees or their repre¬ 
sentatives an opportunity to observe any 
measuring of their exposure to trichloro¬ 
ethylene which Is conducted pursuant to 
this section. 

(2) Observation procedures. (1> When 
observation of the monitoring of em¬ 
ployee exposure to trichloroethylene re¬ 
quires entry Into an area where the use 
of personal protective equipment is re¬ 
quired. the observer shall be provided 
with and required to use such equip¬ 
ment and shall comply with all other 
applicable safety procedures. 

<U> Without interfering with the 
measurement, observers shall be entitled 
to: 

(a) Receive an explanation of the 
measurement procedures: 

(bl Observe all stc^a relnted to the 
measurement of airborne concentrations 
of trichloroethylene performed at the 
place of exposure; and 

<c> Record the results obtained. 

(p) Effective date. This standard shall 
become effective 30 days following pub¬ 
lication of the final standard in the 
Fedeiial Register. 

<q> Startup dafes—*< 1) Determina¬ 
tion and measurement. Determinations 
and measurements prescribed in para¬ 
graph (e) of this section shall be insti¬ 
tuted within three months of the effec¬ 
tive date of the final standard, except 
that for new production areas or opera¬ 
tions begun after the effective date, such 
determinations and measurements shall 
be instituted within 30 days of startup 
of operation. 

(2) Medical surveillance. Medical sur¬ 
veillance prescribed in paragraph <ra> of 
this section shall be instituted within 
three months of the effective date of the 
final standard. 

(r) Appendixes. The information con¬ 
tained in the following appendixes of 
this section is advisory in nature and Is 
not intended, by itself, to create any ad¬ 
ditional obligations not otherwise im¬ 
posed or to detract fro m «y«d gtlng 
obligation*! 


Aftxndix a—Suwasci Safety Data Sinn 

TiicifumorrKTUtNE 

X. Substance Identification 

A. Substance: Trichloroethylene. 

B. Permissible exposure 

1. Airborne One hundred (100) parte of 
trichloroethylene vapor per million part* of 
air (100 ppmi. time-weighted average (TWA) 
for an eight-hour workday, with a ceiling 
limit of 160 ppm. 

2. Dermal. No employee may be expensed to 
any eye or repeated akin contact with 
tricholcroothylene. 

C. Appearance and odor: Trichloroethylene 
la clear, ooloclew liquid with a “aweoC'* odor, 
you can generally junell trichloroethylene at 
levels lower than tho permissible exposure 
limits. 

n. Health Hazard Data 

A- Ways in which trichloroethylene offset* 
your body: Trichloroethylene can affect your 
body If you Inhale it swallow It or if It 
comes in contact with your eye* or akin. 

B. Effects of overexposure: 

1, Short-term overexposure. If you are over¬ 
exposed to uichloroethyene. your eyes may 
become irritated and your throat may feel 
dry. Trichloroethylene splashed in the eyee to 
very painful. You may have a feeling of 


lightheadedness or “drunken newt," a> i iu 5 
have a headache, feel dlncy. nauseous *}**p 7 
and fatigued. Trichloroethylene can prodtx* 
unconsciousness rapidly, and death may n. 
suit 

2. Long-term ( chronic ) orcrexpon. re. r*. 
pc a ted and prolonged overexposure can catrt 
reddening and Irritation of the skin, pooubit j 
damage to the nervous system, liver dump, 
ttghtheadedness. and dtetnwa. 

HI. Reporting Symptoms 

You should Inform your employer tf rc* 
develop any of Use above symptoms and ] 
poet that they may be caused by 
to trichloroethylene. 

IV. Emergency and First Aid Prorc'Iure* | 

A. Breathing. If you breathe tn Uqt 
amounts of trichloroethylene or if you de¬ 
velop any of the symptoms listed above, !t S r» 
the contaminated area and get to fre-h to 
immediately. Artificial respiration should bt 
applied If breathing has stopped Call a doc¬ 
tor as soon as possible. 

B. Eye or face exposure: U trichloro¬ 
ethylene Is splashed In your eye. wmnh It out 
Immediately with large amounts o»i water. 
Remove contact lenses at the lame tires 
Wash the face immediately tf •plashed by 
trichloroethylene. Call a doctor as won m 
possible. 

V. Protective Equipment and nothin* 

A. Jletpirators ; Suitable respirator* are w 
bo worn: 

(1) During the time period nectary to 
Install engineering controls to reduce the 
airborne concentration of trlchlomethylc* 
below 100 ppm. 

(2) In work Mtuattons In which entfreff- 
Ing controls are not feasible to reduce the 
airborne concentration of trlch 1 oroethtieo* 
below the permissible exnosure ttm!» or 

(3) In emergencies. Where new re*n'.rs!cn 
are worn, they must have a NT OS PI label of 
approval. Older respirator* which hart a 
Mining Enforcement and Safety Admlnljtn- 
tton (MESA) or Bureau or Mines (BM> ap¬ 
proved label may be used If you experience 
difficulty In breathing while wearing a respir¬ 
ator. celt your employer. 

VI. Precautions for Safe Use. Handling and 
Storage 

Trichloroethylene should be stored In a 
cool, dry, and well ventilated area Operation! 
producing a high temperature and ultra* 
violet light, such as open ttamc*, un«hlrtded 
resistance heatin'”, arc welding, etc , may not 
be done where trichloroethylene vapor* v* 
present. Your supervisor muat tell you wnert 
trichloroethylene Is used In your area ana 
what additional plant safety procedures art 
used. 


appendtx b—substances TECHNICAL 
GUIDELINES TRICHLQROETHYI 1 'B 

I. Physical and Chemical Data 

A. Substance identification: 

1. Synonyms: Trichloroethylene, TCX 

2. Formula: C1CH-CC1, 

B. Physical data: - 

1. Bolling Point (700 mm Hg). a 71 

* 2. Specific Gravity at 20/4 C (48/39 F). 
(Water -1): 1.4*4 

3. Vapor Density <atr=1.0): 4* 

4. Melting Point: -73 C (-W4 F). 

5 Vapor Pressure at 28 C: 

0 Solubility in Water at 28 C: ^ PfiLq. 
7. Appearance and Odor: Colorless 1 
sweet odor. 

II. Fire, Explosion and Reactivity h J 

Data 

£ Auto Ignition Temperature: 463^- 
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I 2 Flammable Limit* In Air, % by Volume: 
|U>wTr Upper 41% at 100 C. “Trichloro- 
I rthylene doe* not form flammable mixtures 
I Trtui air at ordinary temperature and pres- 

I B Reactivity: 

I i conditions contributing to instability: 
|U$ut. water vapor, ultraviolet radiation. 

I cjxn f.arnes. 

I 2 Incompatibility: Strong alkali* and ccr* 

I uia metalf. 

I 3 Hazardous decomposition productt: 
[ pjjoenrrne, hydrogen chloride, dtchloroacet- 

[j:fw 

III Spill and Leak Procedures 

I a. Steps to be taken if the material U 
I rf.fj*rd or spilled: Respirators should be 
IiTtiUble nearby for possible evacuation and 
her de*n-up. Plush flooro with water, not into 
«ronflned place such as a sewer. 

B All employees engaged in clean-up op¬ 
eration* shall wear protective clothing and 
[equipment. 

(cj Waste disposal method: Trtchloro- 
r.uyU’ue-:ontamlna£ed waste should oe 
[stored In a venUlated area in closed metal 
[dram*, and disposed of to properly desig¬ 
nated incinerator*. . 

IV Addiction to Trichloroethylene 

Addicts can show mental changes In such 
things ss irritability, changes in personality, 
increased dreaminess, and decreases In co¬ 
ordination. They also experience tremors, 
nsusea and mild delirium. 

V. Monitoring and Measurement Procedures 

A. Monitoring program below permissible 
toils: Measurements taken for the purpose 
ot determining employee exposure under this 
wctlon are best taken In such a fashion that 
the srersge eight-hour exposure may be 
determined from a tingle eight-hour or two 
four-hour samples. Short time Interval sam¬ 
ples (up to 30 minutes) may also be used 
to determine average exposure level if a 
minimum five measurements are taken in a 
random manner over the eight-hour work 
shift. Random sampling means that any por¬ 
tion of the work shift has the same chance 
of being sampled as any other. The arlth- 
fcrftlc average of all such random samples 
***** in one work shift is an estimate of 


an employee’s average level of exposure for 
the work shift. Air samples should be taken 
In the employee’s breathing zone (air that 
would most nearly represent that Inhaled by 
the employee). Sampling and analysis may be 
performed by instruments, such as detector 
tubes certified by NIOSU under 42 CPR Part 
B4. portable direct-reading Instruments, gas 
and vapor absorption tubes with subsequent 
chemical analysis dosimeters or with con¬ 
tinuous monitoring systems that can sample 
and analyze those areas that would accu¬ 
rately represent the highest airborne con¬ 
centrations of trichloroethylene where em¬ 
ployees are exposed, The analytical method 
must determine the concentrations of tri¬ 
chloroethylene to plus or minus 35%. 

13 Monitoring program above permissible 
limit: The monitoring under this section 
should be essentially the same as described 
above, except that portable direct-reading 
Instruments should be NT OSH certified and 
should receive regular maintenance and 
calibration. Laboratories performing chemi¬ 
cal analyses should bo accredited In Indus¬ 
trial Hygiene Chemistry by the American 
Industrial Hygiene Association (AIHA). The 
analytical method must determine the con¬ 
centrations of trtchloroethylene to plus or 
minus 25%. 

APPENDIX C— MXDICAL SUTtVEILLANC* 
OvotLons 

I. Rout© of Entry 

Primarily inhalation; also Ingestion and 
skin and eye contact. 

n. Toxicology 

This substanoe, trichloroethylene. Is a cen¬ 
tral nervous system depressant. It can also 
cause cardiac arrhythmia, and with high 
enough levels—renal and hepatic Impair¬ 
ment. Skin tests on human subjects caused 
irritation only when trapped against the 
■kin. Reports have been made of loss of 
flmcll. sight, and and intolerance to alcohol. 

HI. Signs and Symptoms 

Headache, nausea, dizziness, uncoordina¬ 
tion. mental confusion, fatigue. Irritation of 
eyes and skin, and Irritation of respiratory 
tract. 

IV. Special Tests 

None in common usage. 


V. Treatment 

Remove from exposure. Flush eyes and 
skin with water. If swallowed; do not make 
person vomit. 

VI. Surveillance and Preventive 
Considerations 

A. ^replacement: A routine medical ex¬ 
amination and a complete medical and work 
history are required to be mado available. 
Those employees giving a positive history 
on these conditions (luted below) should not 
be placed where there U Increased risk from 
trichloroethylene. 

L Skin disease . Trichloroethylene can 
cause dermatitis on prolonged exposure. Por¬ 
tions with preexisting skin disorders may be 
more susceptible to the effects of thU agent. 

2. Liter and kidney disease . There have 
been reported cases of liver Impairment due 
to Inhalation of trichloroethylene. Although 
thU Is not common, because trichloroethyl¬ 
ene U a chlorinated solvent, people with liver 
disekso should not be placed In an area of 
pooslble exposure. 

3. Heart disease. Trtchloroethylene has 
caused arrhythmias, fibrillation, and extra- 
systoles; therefore, persons who have a heart 
condition should not be placed In areas of 
exposure. 

4. Alcoholics. People are much more In¬ 
tolerant to alcohol when they have been ex¬ 
posed to trtchloroethylene. 

5. Exceedingly fleshy or undernourished 
individuals. Thcae people are unduly sus¬ 
ceptible to various chlorinated hydro¬ 
carbons. 

6. Those suffering from paralysis , convul¬ 
sive seizures, and highly nervous states. As 
trichloroethylene la a central nervous system 
depressant, people with these types of prob¬ 
lems should not be exposed to high levels of 
this solvent. 

C. Periodic examinations: Annual physical 
examinations are required to be made avail¬ 
able. Three should include as a minimum a 
urinalysis, CBC. a pulmonary function teat, 
and on electrocardiogram. 

REFERENCES. —1. Chemical Safety Data 
Sheet : Trichloroethylene, Revived 1950. MCA. 
2. Patty. Frank A., Ind. Hyg. and Tox .. Vol. 
n. pp 1309-1313, 1SH33. 

(Secs. 4. 6. 8. 84 Stnt. 1592. 1593. 1699 (29 
VAX!. 653. 055. 057) and 29 CFR Part 1911) 

|FR Doc.75-27990 Filed 10-14-75:12:19 pm) 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 51 ] 

JFRL 418-01 

MAINTENANCE OF NATIONAL AMBIENT 
AIR QUALITY STANDARDS 

Requirements for Preparation, Adoption, 
and Submittal of Implementation Plans 

lNTUODUCTIOJf 

The regulations proposed below per¬ 
tain to the analysis and development or 
plans lor air quality maintenance areas 
(AQMAs>. required under 40 CFR 51.12. 
The regulations specify the minimum 
requirements lor the form and content 
of the AQMA analyses and plans and 
attainment plan revisions required In 

A< Bricfly. the process for developing a 
maintenance plan consists of the follow¬ 
ing tasks: 

Projecting wnlwiionB into the future. 
Allocating ©mlwitona according to esti¬ 
mated pro Jectlona oflocatlon. 

Calculating air quality resulting from the 

future emission pattern. _ 

Developing a control strategy If needed to 
maintain the national ambient air quality 

jitandards. « 

Adopting regulations to make the oontrol 

strategy enforceable. 

The proposed regulations set up the 
technical and procedural framework lor 
the States to develop revisions to their 
implementation plans to cover mainte¬ 
nance. The regulations leave entirely hj 
the hands of the States the choice of 
measures that are needed to 
the national air quality standards. 
intends to be flexible with regard to these 
plans to allow maximum consideration of 
varying local conditions. 

Background 
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On May 31. 1012 (31 FR 10842'. the 
Administrator of the Environmental Pro¬ 
tection Agency published his initial ap¬ 
provals and disapprovals of 8tate imple¬ 
mentation plans to attain and maintain 
the national ambient air quality stand¬ 
ards (NAAQSs*. These plans were sub¬ 
mitted to EPA pursuant to *ectk>n ll0 
of the Clean Air Act, as amended In 1970. 
These actions of approval and disap¬ 
proval were codified In 40 CFR part M. 
Thereafter, the Natural Resource De¬ 
fense Council. Inc. (NRDC) and various 
other petitioners challenged the Admin¬ 
istrator's approvals In the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit on several grounds. In- 
eluding the contention that the plans 
approved were not adequate to ensure 
maintenance of the NAAQSs once they 
were attained. 

Regarding this Issue, the Court ruled 
in NRDC v. EPA, 475 F.2d 968 (D.C. Clr. 
1973 ) that the record before the court 
was Insufficient to ascertain whether the 
Administrator had made a State-by- 
State determination as to the adequacy 
of the maintenance provisions in the 
State plans. Accordingly, the Court or¬ 
dered the Administrator to review theso 
provisions and disapprove those plana 
that did not (1) contain measures neces¬ 


sary to ensure maintenance of the pri¬ 
mary standards after the statutory at¬ 
tainment date and (2) analyze mainte¬ 
nance to a manner consistent with the 
Administrator's regulations. 

Upon further review, the Administra¬ 
tor determined that no State plan con¬ 
tained all the measures necessary to en¬ 
sure maintenance of the standards and 
that no plan had adequately analyzed 
the impact of growth on air 
maintenance for any significant period 
of time into .the future. Accordingly, 
on March 8. 1973 (38 FR 6279>. the Ad¬ 
ministrator disapproved all State plans 
with respect to maintenance of stand¬ 
-in the notice of disapproval, the Ad¬ 
ministrator noted that several mecha¬ 
nisms already available under the Act 
and In regulations would srerve to miti¬ 
gate the Impact of overall community 
growth on air quality maintenance. 
These measures Included: (1) review of 
new and modified stationary sources and 
prevention of their construction or mod¬ 
ification if air quality standards will be 
violated. (2) new source performance 
standards promulgated under section 111 
of the Act. and (3) standards for emis¬ 
sions from new motor vehicles promul¬ 
gated under section 202 of the Act. 

The Administrator determined, how¬ 
ever. that such measures alone would not 
be adequate to ensure maintenance, par¬ 
ticularly for pollutants resulting from 
general urban and commercial develop¬ 
ment. Accordingly, the Administrator 
determined that the new source review 
procedures then existing should be ex¬ 
panded. 

On April 18. 1973 <38 FR 9599). tills 
expanded scope of new* source review- was 
proposed by the Administrator. In the 
preamble to the proposed amendments, 
the Administrator called attention to the 
Importance of analyzing the general 
growth of population. Industrial activity, 
and mobile sources in relation to regional 
air quality. The Administrator did not 
propose at that time to require such 
analysis but urged that States consider 
the use of such procedures. A number of 
comments were received on the proposal 
urging that such analysis be required on 
the grounds that preconstmetion review 
of relatively larger Individual sources on 
a source-by-source basis could not ade¬ 
quately deal with generalized growth and 
its Impact on regional air quality. 

Consequently, the Administrator de¬ 
termined In concurrence with public 
comments that. In addition to review of 
new and modified sources, comprehensive 
growth analyses and. where shown nec¬ 
essary. plan revisions should be spe¬ 
cifically required of the States in order 
to make the maintenance provisions of 
implementation plans ful*y acceptable. 
On June 18. 1973 (38 FR 15834). the Ad¬ 
ministrator promulgated additional reg¬ 
ulations amending 40 CFR 51.12, which 
regulations implement this determina¬ 
tion. 

40 CFR 51.12. as amended on June 18. 
1973. and subsequently amended on 
May 8. 1974 (39 FR 16343). requires in 
part that State implementation plans 


identify by May 10. 1974, areas that may. 
ai a consequence of current air quality 
and/or the projected growth rate of the 
area have the potential for exceeding 
any national standard within the sub¬ 
sequent 10-year period. The Adminis¬ 
trator Is to publish, based upon the in¬ 
formation submitted by the States, a list 
of potential problem areas that must 
then be analyzed In more detail by the 
States. By June 18. 1975. each Stan 
was required to submit a detailed anal¬ 
ysis of the impact on air quality of pro¬ 
jected growth In each potential prob¬ 
lem area designated by the Administra¬ 
tor. Where the analysis indicated that 
rn area e.M net maintain the prlrr.r.rv 
and secondary NAAQSs. once attained, 
for the following 10 years, the State waa 
to have also submitted a plan contain¬ 
ing measures to ensure the maintenance 
of the NAAQS during the ensuing 10- 
year period. Furthermore, to ensure the 
continued maintenance of the national 
standards. States would have had to 
perform the area identification -analysis- 
plan development process at least every 
5 years under the current regulation;; 

In the Federal Register of June 19 
1975 HO FR 25814). the Administrator 
rescinded the June 18.1975, date for sub¬ 
mission of the analyses and plan* for 
the problem areas. Instead of specifying 
a new submission date applicable to a’l 
analyses and plans in that action, th: 
Administrator will specify: <1> those 
areas that need plans from among the** 
he has or will have identified as problem 
areas and (2) individual dates for sub¬ 
mission of each area's analysis and plan 
depending on the individual need* of 
each area. 

As expeditiously as practicable but no 
later than July 1. 1976. the Administra¬ 
tor will determine which areas need plan 
revision* to provide for the maintenance 
of the national standards. The proposed 
regulations below would require States t> 
submit AQMA analyses by April 1. 1976. 
but the Administrator could modify that 
date. This would allow the Administra¬ 
tor to make his determination by July : • 

1976. S 4 

Although dates for submission or 
AQMA plans will vary, the Admin! 
will require that the plan be subm.'*:-a 
as expeditiously as practicable for arejs 
that will {all to maintain NAAQSs In the 
near future; lor areas that wlU not fan 
to maintain standards until the mere 
distant future, the Administrator wiu 
generiDy require the AQMA plan t^ ce 
submitted at least 3 to 5 years before 
measures are actually needed to main¬ 
tain the standards. 

The maintenance revision must include 
all regulations that are necessary to b- 
implemented within the time period th« 
Is covered by the maintenance revhicn m 
order to be effective In P« vent '” g ttl . 
standards violation at some time In th 
future. That Is. If the 10 year <*Xm> 

analysis reveals maintenance problem-. 

and to solve the problem require* an w 
tlon 1 years In advance, then the nec« 
sary action must be In the Are 
tcnance revision. No natter bowma^ 
years the revision covers, the necessary 
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lead time from action to prevention of 
air quality standards violation must be 

considered. 

The States will have to identify, at 
least every 5 years, those areas that may 
fall to maintain the national standards. 
Under the existing regulations. EPA was 
to have identified new AQMAs based 
upon information submitted by the 
States. As discussed below, the proposed 
regulation will change this procedure so 
that no new AQMAs will be Identified: 
rather, plan revisions to ensure mainte¬ 
nance of the standards will be called for 
under the usual plan revision procedures. 

On January 15. 1974, EPA issued to the 
States Guidelines for Designation of Air 
Quality Maintenance Areas (OAQPS No. 
12-016), in which techniques for the 
States to use In identifying potential 
problem areas were described. Oppor¬ 
tunity for public Inspection of this docu¬ 
ment was announced in the Federal 
Rfgistee of February 25. 1974 <39 FR 
7196>. These guidelines specified that the 
St ates should consider, as a minimum, all 
Standard Metropolitan Statistical Areas 
<SM8As). 

The Administrator Identified in the 
Federal Register a list of these areas, 
herein referred to as “air quality main¬ 
tenance areas” (AQMAs). in three ac¬ 
tions: the first on April 29, 1975 <39 FR 
18726). the second on June 2. 1975 <40 
FR 23746), and the third on September 9. 
1975 (40 FR 41941). In these three ac¬ 
tions the Administrator identified a total 
of 168 AQMAs for at least one pollutant. 
Of these, he identified 159 with regard to 
particulate matter, 61 for sulfur dioxide, 
24 for carbon monoxide, 49 for photo¬ 
chemical oxidants, and 5 for nitrogen 
dioxide. 


Guidelines Documents 

To provide guidance to the States on 
techniques for analyzing the air quality 
impact of growth and development and 
for developing air quality maintenance 
plans, the Administrator has published 
Guidelines for Air Quality Maintenance 
Planning and Analysis. Titles and brief 
descriptions of the volumes In this guide¬ 
lines series follow: 

Volume 1: Designation of Air Quality 
Maintenance Areas —This document was 
originally published in January. 1974, as 
Lrjidelincs for Designation of Air Quality 
Maintenance Areas , OAQFS No. 1.2-016. 
This volume contains a description of the 
minimum requirements and procedures 
for Identifying AQMAs. 

Volume 2: Plan Preparation—This 
prov,<,es a general overview of the 
aqma planning process and presents in- 
rarmatfanmntf guidance in preparing the 
ct Jt describes tasks that 

toe undertaken, such as intergov¬ 
ernmental cooperation and coordination. 
T jkr\%^i °* ex ring data and resources. 
AQMA analysis, maintenance strategy 
welopmen^ and AQMA plan prepara¬ 
tion and assembly. 

Volume 3: Control Strategics—This 
kl> urac describes the various main to- 
nance measures that may be used as 
part of a maintenance strategy. The list¬ 


ing of measures is not exhaustive but does 
provide those measures that appear to 
have broad application to all States. 
States are encouraged to develop addi¬ 
tional measures that may be required for 
the air quality maintenance problems 
peculiar to their areas of responsibility. 

Volume 4: Land Use and Transporta¬ 
tion Considerations —This volume de¬ 
scribes the relationship of air quality 
maintenance to comprehensive planning 
and elaborates on items presented in 
Volume 3. 

Volume 5; Case Studies in Plan Devel¬ 
opment —This volume describes the ex¬ 
periences of four EPA contractors who 
developed trial AQMA plans for Denver. 
San Diego. St. Louis, and Baltimore. 
Problems and solutions are Included 
along with illustrative portions of trial 
plans. 

Volume 6: Overview of Air Quality 
Maintenance Area Analysis— This docu¬ 
ment presents an overview of Guideline 
Volumes 7 through 12 and discusses ways 
to enhance the analytical capabilities of 
local agencies, the role of analysis In 
AQMA plan development, and the ad¬ 
vantages of Including provisions for aug¬ 
menting analytical capabilities in an 
AQMA. 

Volume 7: Projecting County Emis¬ 
sions —This document presents a three- 
step procedure to project future emis¬ 
sions on a county-wide basis. 8tcp l is the 
determination of base period emissions 
through a systematized routine updating 
procedure of the National Emission Data 
System (NEDS) and other emission data: 
step 2 is a projection of economic and 
demographic growth: and step 3 is an 
estimation and projection of relation¬ 
ships between oconomic/dcmographic 
parameters and emissions. 

Volume 8: Computer-Assisted Area 
Source Emissions Gridding Procedure 
<CAASE >—This document is a user’s 
manual for a computerized technique 
that apportions area source emissions 
within a county. The apportionment is 
based on population data from U.8. Cen¬ 
sus Bureau tapes. 

Volume 9: Evaluating Indirect 
Sources—This volume presents meth¬ 
odologies for estimating carbon monoxide 
<CO> concentrations in the vicinity of 
indirect sources. Simple methods are 
presented for the following kinds of in¬ 
direct sources: highways, airports, re¬ 
gional shopping centers, sports com¬ 
plexes, municipal parking lots, amuse¬ 
ment parks, and recreational areas. More 
detailed methodologies for estimating 
emissions from indirect sources and the 
resulting impact on air quality are pre¬ 
sented in appendices to this * olume. 

Volume 10: Reviewing New Stationary 
Sources—This document describes 
methods for estimating the impact of 
point sources on ground-level concentra¬ 
tions of stable pollutants after certain 
design parameters are identified and the 
source’s location is known. Concentra¬ 
tions estimated using these guidelines 
would be superimposed over the general 
background concentrations (actual or 
estimated) to determine whether the 
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proposed new source Is likely to result in 
an unacceptable threat to air quality 
standards. 

Volume 11: Air Quality Monitoring and 
Data Analysis—This volume contains in- 
fomation on the following eight areas: 

Air quality monitoring network design and 
lnstrumer.t ailing; 

Acceptable air quality monitoring method* 

Monitoring «tte description; 

Procedure for flow and auditing of air 
quiiity data; 

Air quality trends evaluation; 

Air quality data evaluation; 

Interpretation of air quality data a* it 
relates to the NAAQSs; 

Establishment of baseline air quality levela. 

Volume 12: Applying Atmospheric 
Simulation Models to Air Quality Main¬ 
tenance Areas—This volume discusses 
models that arc available and that are 
suitable for estimating representative 
concentrations over spatial scales rang¬ 
ing from approximately 1 km ? to clty- 
widc averages. Model discussed In this 
volume include modified rollback, Miller- 
Holzworth, Hanna-OilTord. HI WAY 
APRAC-IA. AQDM, CDM. the Sampled 
Chronological Input Model (SCIM), and 
the SAI photochemical model. 

Volume 13: Allocating Projected Emis¬ 
sions to Sub-County Areas —This volume 
presents techniques for spatial assign¬ 
ment of emissions that are projected 
both of a county-wide basis, using the 
techniques presented in Volume 7. and 
directly from sub-county areas. Spatial 
assignment of emissions to sub-county 
areas, as described in Volume 7 and Vol¬ 
ume 13, is essential to determine the 
efficacy of land use and/or emission 
density patterns as a means for main¬ 
taining the NAAQSs. An appendix to Vol¬ 
ume 13 contains the results of a trial 
application of the emission allocation 
procedure in Atlanta, Georgia. This ap¬ 
pendix will be made available upon 
request. 

In addition to these 13 volumes, the 
Administrator may issue, from time to 
time, other guideline documents or revi¬ 
sions to the above-listed volumes as the 
need arises. 

The Administrator is making these 
volumes available to all State air pollu¬ 
tion control agencies and to local air 
pollution control agencies and planning 
agencies, that are located in the AQMAs 
that the Administrator identified. Other 
interested persons may obtain copies of 
any or all volumes in the guidelines 
series. Copies arc available free of charge 
to Federal employees, current contrac¬ 
tors and grantees, and nonprofit organi¬ 
zations. as supplies permit, from the Air 
Pollution Technical Information Center, 
Environmental Protection Agency. Re¬ 
search Triangle Park. North Carolina 
27711. Other interested persons may ob¬ 
tain copies at a nominal cost from the 
National Technical Information Service. 
5285 Port Royal Road. Springfield. Vir¬ 
ginia 22151. These guidelines documents 
are also available for public inspection at 
each of the EPA Regional Offices and at 
the Freedom of Information Center. EPA 
401 M Street SW., Washington, DC. 
20460. 
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These guidelines arc intended to pro¬ 
vide States with background and sug¬ 
gestions for developing adequate AQMA 
analyses and plans. To clarify the re¬ 
quirements for acceptable AQMA analy¬ 
ses and plans, the Administrator Is pro¬ 
posing below revisions to 40 CFR part 
51. While the guidelines arc oUcred as 
suggestions, the actual requirements for 
preparation, adoption, and submission of 
AQMA analyses nnd plans arc contained 
in 40 CFR Part 51. 

The Administrator wishes to empha¬ 
size that the basic requirement for Iden¬ 
tification. analysis, and plan development 
for AQMAs was promulgated on June 18, 
1973. EPA has been distributing detailed 
guidelines to the States containing sug¬ 
gestions on how to comply with the basic 
requirement since the beginning of 1974. 
Therefore. States that have not already 
done so can begin work on their AQMA 
analyses and plans. While the accom¬ 
panying regulations are in proposed 
form, they (and the already-distributed 
guidelines) offer sufficient general guid¬ 
ance cm EPA's basic approach to allow 
the States to proceed with appropriate 
AQMA analysts and plan development 
pending final promulgation of these 
regulations. 

Proposed Require’znth for Mainte¬ 
nance or Air Quality Standards 


In the action below, the administrator 
proposes to revise several portions of the 
existing 40 CFR 51 requirements and to 
add a new subpart D. which would apply 
solely to the AQMA analysis and plan 
and to attainment plan revisions needed 
in AQMAs. Many of the proposed changes 
are self-explanatory nnd therefore need 
no further elaboration here. Other 
changes are relatively new and will bo 
discussed in detail. 

The AQMA plan (and similarly the 
transportation control plan, regulations 
to prevent significant deterioration, and 
provisions for indirect source review), 
once approved by the Administrator, 
constitutes an official, revision of the 
State implementation plan. As such, the 
AQMA plan is subject to all the applicable 
procedural requirements set forth In 40 
CFR 51. (These items are not separate 
"plans*’, but simply revisions to the im¬ 
plementation plan: It has been conveni¬ 
ent to refer to them as "plans* how¬ 
ever.) , _ 

As noted above, there arc several other 
mechanisms available under the Act and 
in regulations that are designed to assist 
In maintaining the NAAQSs These 
mechanisms Include: (1> P^construc¬ 
tion review of new and modified air 
pollution sources. <2> new source per¬ 
formance standards promulgated under 
section 111 of the Act. and C3> stand- 
adrs for emissions from new motor ve¬ 
hicles promulgated under section 202 of 
the Act. The AQMA plans are intended 
to provide for any additional mecha¬ 
nising that may be necessary to ensure 
full maintenance of the 

Maintenance in Areas Outside SMSAs. 
One criticism of EPA'a Guidelines for 
Designation of Air Quality Maintenance 


Areas was EPA's emphasis on consid¬ 
ering SMSAs as potential AQMAs. This 
would appear to imrly that areas out¬ 
side SMSAs do not present a potential 
for a violation of NAAQSs over the next 
10 years. It was EPA’s intent that States 
consider SMS An at a minimum. 

It Is the Administrator's judgment 
that standards will be maintained in 
most areas outside SMSAs through cur¬ 
rently-Imtracd mechanism >. particularly 
review of new and modified sources 
under 40 CFR 51.18. new source perform¬ 
ance standards promulgated or to be 
promulgated by EPA under section 111 of 
the Clean Air Act. and motor veliicle 
emission standards promulgated under 
section 202 of the Clean Air Act. 

Certain situations in areas outside 
SMSAs do not seem to be effectively 
regulated by existing mechanisms, how¬ 
ever. Since substantial new changes in 
growrth or land development patterns or 
both could arise between the 5-year 
periodic reassessments of maintenance 
problems under S 51.12. the Administra¬ 
tor U proposing in 5 51.12 an additional 
requirement that the State plan contain 
a procedure for obtaining information 
on land development as It relates 
to air quality in all areas of the State. 

It is expected that 8tates will utilize 
available data files from cognizant 
planning agencies for this purpose. 
Where an area Is undergoing an amount 
of growth sufficient to threaten a stand¬ 
ard over the subsequent 10-year or longer 
period, the State would be required to 
notify the Administrator. The Adminis¬ 
trator would then determine whether to 
call for a plan revision to maintain the 
national standards In the area. 

AH areas of the State, including 
AQMAs. would be subject to the pro¬ 
posed information-gathering regulations, 
because a significant amount of devel¬ 
opment in an AQMA mtght jeopardize 
a standard for a pollutant for which 
that AQMA was not designated. The 
Administrator will develop guidance for 
States to follow in establishing a pro¬ 
cedure to implement the regulation. The 
Administrator expects to complete his 
guidance on this system by the time these 
regulations are promulgated. The Ad¬ 
ministrator particularly wishes to so¬ 
licit comments on ways to implement 
this procedure. 

Elimination of Future AQMA Identi¬ 
fications . In June, 1973. EPA promul¬ 
gated the requirement that States must 
identify areas that had the potential 
for not maintaining the national stand¬ 
ards over the subsequent 10-year period. 
EPA took this action as part of a pro¬ 
gram to correct all State implementa¬ 
tion plans, which were inadequate to 
maintain the NAAQSs. Now that AQMAs 
have been identified. States must begin 
to analyze the areas to determine If they 
will maintain the standards and then 
develop corrective strategies If neces¬ 
sary. The Administrator believes that 
this action will assist in correcting the 
original plan deficiencies regarding 
maintenance, . 

Under the existing regulations, the 


States must reassess the area Identifi¬ 
cation at least every 5 years to determine 
whether additional areas should for¬ 
mally be Identified os AQMAs. The Ad¬ 
ministrator believes that this formal 
AQMA identification In the future is no 
longer necessary, because the Act already 
has provision for calling for revisions to 
plans that, once approved, have been 
found substantially inadequate to at¬ 
tain or maintain the national standard 
It is EPA's intent to call for revisions to 
plans that are substantially inadequate. 

Therefore, the Administrator Is pro¬ 
posing that I 51.12 be revised to eliminate 
future AQMA identifications. The regu¬ 
lations would still require States to re¬ 
assess, at intervali of not more than 5 
years, all areas to determine whether any 
areas need plan revisions. The Admin¬ 
istrator believes that this 5-year reasse^- 
ment, together with the proposed system 
for collecting information on growth and 
development that may affect air quality, 
discussed above, will provide a procedure 
for determining which areas may need 
further plan revisions tn the future. 

Requirements for AQMA Analysis and 
Plan Development. To provide specific 
guidance and requirements concerning: 
AQMA analyses and plans and any at¬ 
tainment plan reviison in AQMAs. th? 
Administrator is proposing to add a new 
subpart D to part 31. Some of the pro¬ 
posed requirements, such as presenta¬ 
tion of data, legal authority, resources 
and intergovernmental cooperation, dif¬ 
fer from existing requirements for State 
implementation plans in subparti A and 
B of part 51. The Administrator is there¬ 
fore proposing a new I 51.23 to Indicate 
that subpart D will govern where the 
requirements of subpart D conflict with 
the requirements of subparti A and B 
regarding AQMA analyses and plans and 
any plan revisions in AQMAs to provide 
for attainment of NAAQSs. 

The following discussion concerns the 
requirements proposed for the new sub¬ 
part D. 

Retention of Authority to Modify Cer¬ 
tain Requirements. The Administrator is 
proposing to retain the authority u 
modify certain of the new Part 51 re¬ 
quirements upon application by the StaK 
or on his own initiative on an 
by-AQMA basis. The requirements thru 
could be modified are: 

151.12(g) (1)(1) for submission of 

AQMA analysts. _ . . 

I 51 41 (b) Interstate consistency Of 
bases; <c> Air quality data bases; <d) Em*- 
alon inventory data bases. 

| 51.42 TecAnIqwei for 

161.43 Techniques for allocating ] 
emissions. . 

I 61.44 Techniques for projecting air^qu^ 

tty concentrations. _ . 

151.49(b) Format for submission of 
Bcrtptlons of resources available for M V 
mentation of the AQMA plan. 

The Administrator recognlzes that ** c! ] 
area may have difrcrent problcms. d.^ 
rerent amounts and cs 

available to develop the AQMA »«“>• 
find plans, different databasesanddU 
Xerent approaches to solving their air 
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quality problems. By specifying only one 
way of performing the analysis and de- 
▼eloping a plan, EPA would Ignore these 
differences. Therefore, the Administrator 
is retaining the option of modifying, on 
application by the State or on his own 
initiative, many of the requirements con¬ 
cerning the techniques used in the analy¬ 
sis and plan and the formats for submis¬ 
sion of results. This will allow the States 
to tailor each plan to the individual 
needs of each AQMA. 

The procedures for processing modi¬ 
fication applications arc being proposed 
as $ 51.51. The procedures are designed to 
assure that the interested public will be 
informed of a modification prior to the 
Ume a State's AQMA analysis or plan is 
submitted to public hearings so that the 
PubUc can more inteUigently participate 
in the rulemaking process. EPA is re¬ 
quired to make its decision public in a 
Federal Register notice. 

In order to expedite the handling of 
such applications and to carry out EPA's 
policy of augmenting the responsibility 
of its Regional Offices, the Administrator 
plans to delegate the authority to grant 
modifications under $ 51.51 to his Re¬ 
gional Administrators. (The Admlnistra- 
tor also plans to delegate to the Regional 
Administrators the authority to deter¬ 
mine for each State whether AQMA 
plansare needed, when they must besub- 
mifctcd, and the time period for which 
such plans must assure maintenance of 
the national standards.) 

A QAM Analysis, The Administrator is 
proposing requirements for the AQMA 
to 85 51.41. 51.42. 51.43. and 
51.44. The requirements concern the ap¬ 
plicable period that the analysis must 
cow interstate AQMAs. air quality and 
emission data bases, methods of analysis, 
find retention of data on growth and* 
development* 

The AQMA analysis is currently re- 
quired under I 61.12(g) <l> for the pur- 
pQ 6e of determining whether or not the 
existing State Implementation plan Is 
Adequate to maintain the NAAQSs for 
tne designated pollutants for a 10-year 
f?** *“ the AQMA Identified under 
i *' 12 81,(1 ■ Although States may 

nay* perfonuetj some analysis alreadv in 

he n AOM A 8 AQ ?*£ 8 under paragraph <e). 
r rh Q , > ?, a ? a y814 required under para- 
jjraph <g) is intended to be more detailed 

^«iv,u Ph ‘ S ^ at f 1 than 0,6 orteintU 
us€d 10 Identify the AQMA and 

of Mrh Pr Art«. for 8 * ep * rat * analysis 
} each AQMA-pollutant combination. 

8b0Ve ’ thc dt »te for sub- 

AQMA analysis would be 

•nocilfy' Uiatdate thC Admlnte,rator 

federally-sponsored planning 

may have an air quality 
t" ’ub t m r iT 1U re or “Ntate entitles 

that may covcr Periods 
prolram^ . Exam Ples of such 

L2?.. lr * tbe Department of Trans- 
l:fnsive° n rL. 5 ~ C J “ntinulng. compre- 
uncior V co 2P^ ra ^ ve * Planning process 
m 2 t l bC J^ der f 1 Ald Highway Act of 
Urbnn t£» Department of Housing and 
n Development-sponsored compre- 
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henslve plans under section 701 of the 
Housing and Urban Development Act of 
1965, thc EPA-sponsored area wide waste 
treatment plans under section 208 of thc 
Federal Water Pollution Control Act of 
1972. The Administrator believes that 
the periods covered by these plans should 
be considered in the AQMA analyses and 
plans. Therefore in AQMAs where plans 
developed under these and other federal 
programs cover periods of more than 10 
years, the regulations would require that 
the analysis address the longest period 
covered by one of these federal plans. If 
no such plans covering more than 10 
years exist in an area, the AQMA analy¬ 
sis would have to address at least the 
10 year period from the date of AQMA 
identification. The Administrator recog¬ 
nizes that some of these other federal 
plans may not have enough detail upon 
which to base a thorough projection of 
air quality beyond the initial 10-year 
period. In such cases, the Administrator 
using Ills discretion to modify the tech¬ 
niques used in projecting air quality, may 
permit a less-detailed AQMA analysis 
for the period beyond the initial 10 years 
than for the initial 10-year period. 

Although it is not necessary for the 
agency that prepares the AQMA analysis 
to prepare the AQMA plan, the Adminis¬ 
trator believes it would be advantageous 
to at least have that agency be responsi¬ 
ble for the assessment of thc control 
strategy. 

For interstate AQMAs. the constitu¬ 
ent States must base their AQMA analy¬ 
ses on the same regional emission in¬ 
ventory and air quality baseline wher¬ 
ever possible, but the Administrator may 
modify this requirement. Where there is 
disagreement among the States concern¬ 
ing the data bases, thc proposed regula¬ 
tions would require that the States con¬ 
sult with the appropriate Regional Of¬ 
fices before they select those data bases. 

Emission data used in performing the 
AQMA analysis is to be submitted to 
EPA in National Emission Data System 
<NEDS) format for data that arc not 
already in the NEDS. This data may be 
submitted In machine-readable format 
at the State’s discretion. The reason for 
this requirement is the Administrator's 
desire to have the capability to evaluate 
projections of emissions and analyses of 
air quality on a valid data base that can 
easily be used as input to an automated 
atmospheric simulation model and to be 
able to make these data available to 
others who may have need for them. 

For AQMAs designated for nitrogen 
dioxide, the Administrator recognizes 
that uncertainty exists regarding the ac- 
ccptabillty of air quality data upon which 
the States must base their AQMA anal¬ 
yses and plans. EPA has not yet defined 
a single reference method for collecting 
NO, data but has proposed three can¬ 
didate reference methods In the Federal 
Register of June 5. 1974 <38 FR 15174) 

EPA Is still evaluating these methods 
For purposes of the AQMA analyses and 
Administrator proposes below 
in 5 51.41 to allow a State to use the 
most meaningful data from any one of 


the three proposed reference methods 
after consultation with and approval by 
the Administrator. 

85 51.42, 51.43. and 51.44 propose that 
States follow techniques in EPA’s Guide¬ 
lines for Air Quality Maintenance Plan - 
i inct ar.d Analysis for projecting emis¬ 
sions. allocating emissions to sub-county 
areas, and relating projected emissions to 
air quality concentrations unless States 
have satisfactory alternative techniques 
Thc proposed regu’atlons specify that 
several forms contained In the guidelines 
re completed and submitted as a portion 
of the AQMA analysis. States that have 
satisfactory alternative techniques for 
performing these tasks could, however, 
employ them, subject to EPA approval. 
States w’ould have to Identify and de¬ 
scribe th<re alternative techniques. 
Justify their use in lieu of EPA’s tech¬ 
niques and summarize the calculations 
made. The alternative techniques would 
have to be comparable in scope and in 
level of detail of results to the EPA- 
spcclfied techniques. Also, the States 
would have to obtain approval from the 
Administrator before using such alterna¬ 
tive techniques. Procedures for approval 
arc being proposed In a new 8 51.51, dis¬ 
cussed above. 

Although Volume 12 of the Guidelines 
lor Air Quality Maintenance Planning 
and Analysis. Applying Atmospheric 
Simulation Models to Air Quality Main¬ 
tenance Areas, allows for thc use of 
several modeb for each of the pollutants 
the regulations proposed below require 
the States to use the Air Quality Display 
Model (AQDM) or an equivalent model 
for particulate matter and sulfur dioxide 
where appropriate. AQDM has the ad¬ 
vantage over other models in that it 
presents a table indicating the contribu¬ 
tion of the air quality at each site from 
each point source and area source grid 
8urh a source contribution table b highly 
desirable when developing a strategy to 
maintain the national standards, espe- 
rially when the strategy contains land 
use measures, and the SUte must have 
a fairly detailed estimate of how new 
sources of emissions will locate In the 
region. 

States can obtain the AQDM program 
on punched cards through the Regional 
Offices from the Air Pollution Technical 
Information Center (APTIO. OS. Envi¬ 
ronmental Protection Agency, Researrh 
Triangle Park. North Carolina 27711. The 
program now Incorporates the Briggs’ 
Plume Rise equation for point sources 
The user’s manual. Air Quality Display 

^° d fL!, NTIS No ’ PB Novem- 

ber 1969. can be obtained from the Na- 
Technical Information Service 

gtala 22l51 ROyal R ° ad - 6prUl « fl « ld - Vir- 

8tates would have to obtain concur¬ 
rence from EPA on any decision by the 
State that AQDM or an equivalent model 
a? no L appropriat * ^ a Particular situa¬ 
tion. The State should determine whether 
such a model is appropriate based on the 
compatibility of its data bases with the 
needs of thc model, the agency’s re¬ 
sources in relation to those needed to 
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run the mode!, and any other relevant 

factors. 

States must also determine whether 
the short-term particulate matter (24- 
hour primary and eccondary) and sulfur 
dioxide (24-hour rrinmry and 2-hour 
secondary> NAAQSs will fcc maintained 
for the appropriate period. Since AQDM 
and similar models yield long-term con¬ 
centrations (seasonal or annual). States 
must apply a model to relate the long¬ 
term concentrations to short-terras con¬ 
centrations. The recommended model for 
obtaining the short-term concentrations 
for the general urban area b found in 
Larsen, Ralph l, “An Air Quality Data 
Analysis 8ystem for Interrelating Effects. 
Standards, and Needed Source Reduc¬ 
tions—Part 2,“ Journal of the Air Pol - 
lulion Control Association. 24: 551 (June. 
1974); for large point sources, however, 
the regulations would require that the 
short-term localized air quality impact 
of individual sources be considered. The 
Administrator will issue guidance on a 
procedure for considering these cases. 

Proportional modeling should be used 
for carbon monoxide and nitrogen di¬ 
oxide. To determine the reduction in hy¬ 
drocarbon emissions required to main¬ 
tain the photochemical oxidant stand¬ 
ard. States may use the model contained 
in 40 CFR 51. appendix J. It is preferable, 
however, for States that have adequate 
air quality data for both photochemical 
oxidants and hydrocarbons to develop 
relationships between oxidants and hy¬ 
drocarbons unique to their area of inter¬ 
est. States that do this should consult 
with EPA on the application of such a 
derived relationship. 

The Administrator also encourages 
States to perform an areal allocation cf 
projected emissions for all AQMAs, using 
Guidelines for Air Quality Maintenance 
Planning and Analysis . Volume 13: Al¬ 
locating Projected Emissions to Sub- 
County Areas, even where States will be 
using proportional air quality modeling, 
to understand the spatial distribution of 
their future emissions and thus be able 
to develop a more meaningful control 
strategy. . 

The Administrator U aware of the 
problems inherent In the assessment of 
the Impact of growth and development 
on air quality. Such factors as the com¬ 
pleteness of the current emission inven¬ 
tory. uncertainty in demographic and 
economic projections, uncertainty about 
where new sources of pollution will lo¬ 
cate. and hard-to-identify relationships 
between demographic and economic pro¬ 
jections and future emissions all combine 
to create uncertainty in the emission 
projections. Furthermore, the models 
used to relate these future emissions to 
future air quality concentrations have 
inherent uncertainties regarding the 
variability of meteorological conditions, 
the variability in emission rates over 
time, the unevenness of tjp<ma r hy, end, 
in the case of reactive pollutants, the 
relationships between the pollutant 
emitted and the secondary pollutants 
that form in the atmosphere after emis¬ 


sion. Consequently, the quantitative com¬ 
putation should, where appropriate, be 
supplemented by empirical knowledge in 
Judging whether the NAAQSs will be 
maintained. 

Therefore, the Administrator to pro¬ 
posing that the determination of whether 
the national standards will be maintained 
may be based, not only on the quantita¬ 
tive comparison of the calculated air 
quality concentrations with the national 
standards, but also on the consideration 
of a number of factors that affect the 
accuracy of the projections of air qual¬ 
ity concentrations. These factors include, 
among others, the degree of completion 
of abatement activities, year-to-year 
variations in air quality concentrations, 
adequacy of the emission inventory, the 
degree of confidence In the data and 
methods used to project air quality, and 
the frequency and magnitude of air pol¬ 
lution episodes. 

De-Designation of AQMAs. Where the 
AQMA analysis indicates that an AQMA 
will maintain a particular national 
standard, and where the Administrator 
determines that no AQMA plan is re¬ 
quired. it is not necessary for the State 
to consider the requirements In If 51.45. 
51.46. 51.47. 51.48. 51.49. and 51.50 which 
pertain to the AQMA plan. Where the 
Administrator agrees with the State’s de¬ 
termination that the area in fact will not 
violate a NAAQS for the particular pol¬ 
lutant, the Administrator will rescind 
his identification of the area for the pol¬ 
lutant. The AQMA analysis. In this case, 
will not be a part of the AQMA plan and 
therefore does not have to be subjected 
to a public hearing. 

AQMA Plan. The existing provisions of 
40 CFR 51.12 require that an AQMA 
plan provide for the maintenance of 
NAAQS for at least ten years from the 
time the plan is submitted. The Admin¬ 
istrator recognizes that a ten year pe¬ 
riod for maintenance planning may not 
be appropriate in all cases. For Instance, 
an area may have only a minor amount 
of growth such that it will marginally 
fail to maintain the NAAQS. Conse¬ 
quently, the area may need only a 
modest revision of its existing regula¬ 
tions to offset the small growth in emis¬ 
sions anticipated: a full 10-year plan 
may not be necessary. On the other 
hand, an area may have plans for major 
growth that is anticipated over the next 
20 years. A plan for only ten years in 
such a case would probably not be suffi¬ 
ciently far-reaching to account for the 
air pollution impact of this growth. 

As a result, the Administrator is pro¬ 
posing that the AQMA plan provide for 
maintenance of the NAAQS for a period 
of time to be determined by the Admin¬ 
istrator. acting through his Regional 
Administrators, for each AQMA and 
each pollutant for which the AQMA was 
identified. The Administrator feels that 
in no case should this period be leas than 
3 years and in many cases should proba¬ 
bly be for 10 to 20 years. Plans for leas 
than 3 years appear impractical because 


they would have to be revised too often 
to provide for continuous maintenance 
of NAAQS. On the other hand, census 
data and projections are generally avail¬ 
able on a 10- and 20-year basis fir 
transportation, water supply, and waste 
water treatment. Thus, from 10 to 20 
years appears to be an appropriate pe¬ 
riod of time for planning for sir quality 
maintenance in most areas. 

As mentioned above In the discussion 
on the AQMA analysis, several federally- 
sponsored planning programs require 
that States or substAte entitles aubmk 
plans that may cover periods longer than 
10 years. The proposed regulations would 
require that the AQMA plan consider the 
same period as Department of Trans¬ 
portation-sponsored ‘ 3-C M plana, De¬ 
partment of Housing and Urban Devel¬ 
opment-sponsored 701 comprehend v<’ 
plans and EPA-sponsored 208 areawide 
waste treatment plans and any other 
plans that may have an air quality im¬ 
pact if these plans cover a period of more 
than 10 years. If no such plan in the area 
covers a period of more than 10 years, 
the AQMA plan would only have to con¬ 
sider the 10 year period. 

The AQMA plan, however, would not 
necessarily have to provide a firm, spe¬ 
cific strategy for maintenance of the na¬ 
tional standards for all of this applica¬ 
ble period If the AQMA plan provides 
for maintenance for a period less than 
the applicable period (for example, 10 
years or longer depending on the exist¬ 
ence of other federally-sponsored plans 
with longer time periods), the plnn 
would have to discuss the air quality 
maintenance problem in the AQMA for 
the period from the year to which the 
AQMA plan provides for the mainte¬ 
nance of standards to the end of the 
applicable period. This discussion would 
have to outline: 


The kinds of control strategies that could 
he applied to solve the maintenance prob¬ 
lem for the applicable ttme period, and 

The kinds of actions that would need to 
be taken to adopt the necessary laws or reg¬ 
ulations In a timely manner. 

To provide for continued maintenance 
of the national standards. States origi¬ 
nally had to revise their 10-year plans 
every 5 years under { 51.12(h). Because 
the proposed regulations would rename 
the requirement that the AQMA plan 
must. In all cases, provide for mainte¬ 
nance of the national standards for 10 
years, the proposed regulation* would w- 
quire that the States revise the AQMA 
plans on a schedule that the Administra¬ 
tor will establish for each are*, iwther 
than every 5 years. The Administrator 
will assess the requirement for revision^ 
of the AQMA plan at least every 5 yean. 
but may require revisions more Bt- 
quently. if the period over which the plan 
maintains the standards Is lass than b 
years. The revisions would have to w 
submitted In sufficient time, usually at 
least 2 years, before the period of an ex¬ 
isting plan expiree. The analysis associ¬ 
ated with each revision would have to 
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account for at least the following 10 
years* although any plan revision would 
only have to provide for the maintenance 
of standards for a period of time specified 
by the Administrator. 

Also, the Administrator recognizes that 
jirovlding for the continued maintenance 
of air quality standards will require dif¬ 
ferent degrees of effort In different areas. 
Some areas may require merely a simple 
lengthening and expansion of existing 
Implementation plan regulations. Other 
areas may have to examine thoroughly 
the air quality aspects of their general 
land development and transportation 
plans, if such exist, and determine 
whether the growth and development 
projected by these plans are consistent 
with continued maintenance of air qual- 
lt standards. Where no such plan exists 
the area’s existing legal restrictions on 
:r;ud development, such as zoning restric¬ 
tions, may have to be examined for their 
consistency with air quality standards. 
KPAs Guidelines for Air Quality Main¬ 
tenance Planning and Analysis . specifi¬ 
cally. Volume 4: Land Use and Transpor¬ 
tation Considerations would be helpful 
in such an examination. Through 40 CFR 
51.12 and the regulations proposed below, 
the Administrator Intends to encourage 
State and local governments to incorpo¬ 
rate air quality considerations into plans 
for growth and development so that air 
quality standards will be maintained. 

The Administrator recognizes that lo¬ 
cal land use plans themselves will be 
modified over time irrespective of any air 
quality considerations. Changes will be 
made to reflect changing community and 
regional objectives. Where these and use 
Plana form an integral part of the AQMA 
Plan, changes In the land use plans should 
be ^ofiected in the AQMA plan. 

The Administrator realizes that where 
States do elect to modify their land use 
and transportation plans, the States will 
probably not be able to accomplish the 
necessary studies, develop new lnstltu- 
tional arrangements, obtain the ncces- 
f ary legal authority and measures to 
ensure adherence to those plans to main- 
tain air quality standards. Incorporate 
the plans into the AQMA plans, and sub¬ 
net them to EPA within a short time. 

nerefore, under the proposed regula- 
tions the state could submit an AQMA 
pian that ensures maintenance of the 
standards for several years and then use 
tnose several years to develop a longer 
range, more comprehensive AQMA plan. 

tw.M 0 tho V 8 ! 1 EPA Proposes to allow a 
P cr * od over which the NAAQS 
«ih2u e rnftlntalned - State must still 
? n anal *-sls covering the 10-year 
K l r ° m AQMA Identification. The 

EPA Identified AQMAs as 
to 0,6 PP^PthU for falling 

maintain the standards within the 

10 * year Period. Therefore. 
Z.™ analysls roost be done for 

nni ^ 0d ot 11016 10 determine If this 
Potential really exists. 

fw C dfl°. n *.v.°? ler '•duiremenU. j 51.45 

wclfles that the AQMA plan be sub- 

r^H| d a rormat Indicated In Ap- 

iert of 11 ^ * 5,-48 s P*rifles the con¬ 
tent of the AQMA plan strategy. 
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The Administrator intends to follow 
the progress of the States In the develop¬ 
ment of the AQMA plans and In the im¬ 
plementation of all elements of the plans. 
The Regional Offices will monitor such 
progress through the process of the semi¬ 
annual report required under a proposed 
amendment to 9 51.7. This section would 
require the States to report In their 
semi-annual report the status and prog- 
ress of such items as the acquisition of 
additional resources, the adoption of new 
law’s or regulations, studies to provide a 
basis for further actions directed toward 
the maintenance of the national air 
quality standards, and the Initiation of 
new programs or the expansion of exist¬ 
ing program for the maintenance of the 
NAAQ&3. 

Where the Administrator determines 
that an AQCR will not attain a NAAQS 
by the specified attainment date, he will 
call for a plan revision for both attain¬ 
ment and maintenance. As discussed 
further below, the notice to revise a plan 
will indicate that the maintenance plan 
should be submitted with the attain¬ 
ment plan. For the combined attainment/ 
maintenance plan, the Administrator 
will require the submission by July 1, 
1977, of all needed regulations, up to rea- 
available control technology 
< S ACT) for ernljj ston limitations and 
other reasonable measures, that will en¬ 
sure the attainment of national stand- 
expeditiously as practicable. If 
RACT and other reasonable measures 
are not sufficient to attain and main¬ 
tain the standards, the State would have 
to. submit by July 1. 1978. the complete 
plan to attain and maintain the stand¬ 
ards. The State would have to follow 
the requirements of Subpart D in pre¬ 
paring attainment/maintenance nlan 
revisions for AQMAs. 

Assumptions for Quantification of 
measure effectiveness. The following dis¬ 
cussion concerns assumptions that States 
may make in calculating the effective¬ 
ness of various air quality maintenance 
measures; these are not being proposed 
oelow in regulatory form but are pre- 

, bencflt of agencies pre¬ 
paring AQMA plans. 

EPA has published revisions to the 
document. Compilation of Air Pollutant 
Factors <EPA publication No. 
ar- 42). These revisions contain new 
emission factors for light- and heavy- 
duty vehicles and motorcycles based upon 
future estimated control of oil pollutants 
resulting from EPA’s requirements for 
control of emissions from new’ motor ve¬ 
hicles and from control of fuel additives. 
Such control should be accounted for 
in projecting emission; from vehicles in 
developing AQMA plans. 

EPA has provided a best judgment of 
the emission rates for the groups of 
sources for which EPA. between now and 
1985, will promulgate new source per¬ 
formance standards (NSPSs) under sec- 
tion in of the dean Air Act. States 
should account for any emission reduc¬ 
tion due to these emission rates in pro- 
jecting emissions from new sources. EPA 
will provide guidance on procedures for 
doing so in future supplements to the 
Guidelines for Air Quality Maintenance 
Planning and Analysis. 
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States should account for the reduc¬ 
tion In emissions of particulate matter, 
as is the case in control of asbestos and 
asbestos-containing material, required 
by the National Emission Standards for 
Hazardous Air Pollutants, which have 
been promulgated under section 112 of 
the Clean Air Act. 

Additionally, the Administrator will 
distribute guidance from time to time to 
the States on other assumptions to be 
used concerning the effect of measures 
to maintain air quality standards. 

Quantification of the impact of main¬ 
tenance measures. As indicated above, 
the Administrator is aware of the short¬ 
comings in the techniques used to project 
air quality. The assessment of the im¬ 
pact of measures designed to maintain 
standards also contains uncertainties. 
For some individual maintenance meas¬ 
ures. the projected effects on reduction 
of either emissions or the growth in 
emissions will not readily lend them¬ 
selves to specific quantification. There¬ 
fore. the Administrator is proposing a 
variation on the computational tech¬ 
nique. Where the quantification of the 
reduction of emissions or growth in 
emissions resulting from a measure can¬ 
not be done with a substantial degree of 
precision, the State would be allowed to 
combine that measure with other similar 
measures and estimate an aggregate ef¬ 
fect. based on best available quantitative 
data and sound scientific judgment. One 
should bear in mind that the Clean Air 
Act requires that implementation plans 
ensure the attainment and maintenance 
of the national ambient air quality 
standards; although some calculations 
that are used to demonstrate that plans 
will ensure attainment and maintenance 
defy absolute precision, States and the 
Administrator must use theJr best Judge¬ 
ment to develop workable plans to carry 
out the Congressional mandate. 

AQMA Plan: Legal Authority. The pro¬ 
posed requirements for legal authority in 
the new 9 51.48 differ from the require¬ 
ments of §51.11 in that it provides for 
approval by EPA of legal authority for 
certain kinds of measures that local gov¬ 
ernment will be expected to enforce, even 
though such measures may not also be 
enforceable by the State. 

The proposed regulations would re¬ 
quire that the plan demonstrate that the 
State or substatc entity has adequate 
legal authority to Implement the meas¬ 
ures contained in the plan. 

The Administrator recognizes that in 
some areas the State may have to include 
In Its AQMA plan measures that local 
governments have traditionally enforced 
or that would be more effectively enforced 
by a local government or. in some cases 
that must be enforced by local govern¬ 
ments as a matter of 8tate law. Examples 
of these measures are <1> local zoning or¬ 
dinances that would preserve a specific 
emission density limitation and <2> mini¬ 
mum thermal insulation requirements 
for all new buildings that are designed to 
reduce consumption of fuel used for space 
heating and thereby reduce pollutant 
emissions from such combustion. Under 
the existing regulations in 151.11, the 
State would have to obtain the necessary 
legal authority to enforce these measures 





PROPOSED RULES 


49054 


Furthermore, since the acquisition of 
such authority Is a time-consuming proc¬ 
ess in same States, States may not be able 
to acquire such authority in time to sub¬ 
mit an acceptable plan. Therefore, the 
Administrator is proposing that the State 
need only demonstrate in the AQMA plan 
that a local government has the legal au¬ 
thority to enforce such measures. 

AQMA Plan: Intergovernmental Coop¬ 
eration and Coordination. The Adminis¬ 
trator recognizes that the development of 
AQMA plans in many areas may Involve 
measures not traditionally employed by 
air pollution control agencies, such as 
measures that may affect the distribution 
of new emission-producing or emission- 
inducing facilities. Many air pollution 
control agencies have neither the exper¬ 
tise in developing and implementing 
these measures nor the authority to im¬ 
plement them. The Administrator real¬ 
izes that these air pollution control agen¬ 
cies by themselves may not be able to 
develop and implement AQMA plans that 
will be politically and socially acceptable. 

It may be more appropriate for the Gov¬ 
ernor of a State to designate an agency 
other than the air pollution control 
agency as the lead agency in the devel¬ 
opment of the AQMA plan In anv case, 
the agency developing the plan will have 
to draw upon the resources of a great 
many State, regional, and local agencies 
and local governments. Furthermore, the 
implementation of a comprehensive 
AQMA plan will undoubtedly require the 
services of other State and local agen¬ 
cies and lo ca l governments in addition to 
those of the air pollution control 
agencies. 

To provide for such coordination, the 
regulations proposed below contain pro¬ 
visions to ensure participation in the 
AQMA plan preparation and implemen¬ 
tation process by other agencies and local 
governments. Specifically, the proposed 
regulation would require the State to 
consider which governmental offices 
should participate in AQMA plan devel¬ 
opment and Implementation. A list of 
agencies to be considered Is included in 
appendix U to the proposed regulations. 
The regulations would also require the 
lead agency responsible for the develop¬ 
ment of the AQMA plan, regardless of 
whether it is a State or local agency, to 
consult with the appropriate agencies es¬ 
tablished to administer planning under 
section 701 of the Housing and Urban 
Development Act of 1965. the appropri¬ 
ate urban transportation planning agen¬ 
cies established under the Federal Aid 
Highway Act of 1962. and the Urban Mass 
Transportation Act of 1964. the agencies 
responsible for planning and implemen¬ 
tation of requirements under Section 208 
of the Federal Water Pollution Control 
Act Amendments of 1972. the appropriate 
agencies designated under the Coastal 
Zone Management Act of 1972. and cog¬ 
nisant clearinghouses established under 
Office of Management and Budget Cir¬ 
cular A-95 (published in the Federal 
Rectstee of November 28. 1973 f39 FR 
32874)> if such lead agency docs not 
have continuing responsibilities for the 


management of land use and transporta¬ 
tion facilities. If the State or local lead 
agency is not an air pollution control 
agency, then the agency would also have 
to consult with the appropriate State 
and local air pollution control agencies. 

Each AQMA plan would also have to 
contain (1) an Identification of the 
agency designated by the governor as 
primarily responsible for the implemen¬ 
tation of the AQMA plan. (2> an identi¬ 
fication of other State agencies and sub- 
state agencies responsible for the Imple¬ 
mentation of the AQMA plan, and (3) a 
definition of their responsibilities. The 
State would still, however, have the ulti¬ 
mate responsibility for the implementa¬ 
tion of the plan. Also, AQMA plans must 
Include: 

A description of the relationships be¬ 
tween air quality management and State, 
regional, and local programs for land use 
management, transportation and park¬ 
ing management, water quality and solid 
waste management, and other processes 
substantially affecting or affected by air 
quality* management; and 

A description of the existing and pro¬ 
posed relationships for coordinating the 
development and implementation of the 
AQMA plan with the development and 
implementation of comparable plans in 
any adjacent AQMA. 

It is important that the agencies re¬ 
sponsible for developing an AQMA plan 
coordinate with agencies responsible for 
developing an Areawide Waste Treat¬ 
ment Management Plan under section 
208 of the Federal Water Pollution Con¬ 
trol Act for the same or overlapping area. 
Aspects of 208 planning and AQMA 
planning are interrelated in the sense 
that both utilise an areawlde planning 
approach to deal with significant pollu¬ 
tant problems, and both can affect de¬ 
cisions regarding such things as indus¬ 
trial location and general growth and 
development. Therefore, the regulations 
would require that the AQMA plan not 
conflict with the applicable require¬ 
ments of the Federal Water Pollution 
Control Act Amendments of 1972. 

Guidelines for Air Quality Mainte¬ 
nance Planning and Analysis. Volume 2: 
Plan Preparation presents a discussion of 
several modes of intergovernmental co¬ 
ordination concerning who will develop 
and who will implement the AQMA plan. 

The proposed regulations would also 
provide for additional transmission of in¬ 
formation among agencies responsible 
for AQMA plan Implementation. Fur¬ 
thermore. to provide for a comprehensive 
review by all appropriate State, regional, 
and local agencies and governments, the 
State would have to submit the AQMA 
plan and any substantive regulatory re¬ 
visions thereof for review and comment 
for a period of 30 days to the cognizant 
clearinghouses as established under Of¬ 
fice of Management and Budget Circular 
A-95. This 30-day review could occur 
simultaneously with the 30-day period 
before the public hearing on the AQMA 
plan. 

The Administrator also encourages the 
Governors of the States to appoint an 


advisory committee to assist in the de¬ 
velopment of the AQMA plan. Such i 
committee could meet periodically dur¬ 
ing the preparation of the AQMA phn 
and could be given the opportunity to re¬ 
view and comment on the AQMA pirn 
prior to its submission to EPA. 8ueh n 
committee could include reprint 
of appropriate governmental o?V- 
public interest group*, commerci-I, !-• 
duvtriil and institutional interest*, n^ 
members of the scientific ani aca r f*r 
communities. 

Although the proposed rebuild* 
would rot specifically require that A°* r 
plans for State portions of inters?"* 
AQMAs be compatible, the Adminlstr^- 
cncourages the constituent States of in¬ 
terstate AQMAs to develop compaiM* 
plans In such areas. The plan must, how¬ 
ever. under section 110<a>(2><E> of the 
Act, provide for measures that are nec¬ 
tary to ensure that emissions from 
sources in one region wtH not Inter fen? 
with the attainment or maintenanc "f 
national standards in any region outbid? 
the State or in any other region. 

Other Proposed Revisions . Tire Ad- 
ministry tor is also proposing other revi¬ 
sions to 40 CFR 51 concerning air qu*l ty 
maintenance In addition to th* Item* dis¬ 
cussed above. These Include the follow¬ 
ing: definitions, public hearings, aubmi*- 
gion and preliminary review of AOM\ 
analyses and plans, reporting require¬ 
ments, AQMA plan format, air quality 
and source surveillance, and resources. 
The Administrator encourages States to 
work closelv with the FPA Regional Of¬ 
fices in performing their AQMA analyses 
and developing th*lr AQMA plans. Th* 
States arc particularly urged to submit 
draft copies of the AQMA analv*i for 
preliminary review bv the Regional omce 
prior to beginning development or th* 
AQMA plans. 


Workload ok States 
Undoubtedly, the requirements for 
AQMA analysis and plan development 
will necessitate a large expenditure bv 
the Slates of financial, technical, arc 
human resources. The Administrator wts 
aware of this from the time of promul- 
gallon of the origin->1 regulations con¬ 
cerning AQMAs on June 18. 1913. ano 
has taken all the steps In his power to 
minimize this workload on the Stnt’- 
and still abide by the Clean Air Act 
For Instance. EPA's development of tech¬ 
niques to Identify AQMAs. project emis¬ 
sions. allocate projected emissions, ana 
develop plans will reduce the burden « 
the 8tates considerably, since States wm 
not have to develop their own techniques- 
EPA will also be able to provide a u®' 

lted amount of contractual assistance® 

States in performing task* related to »" 
quality maintenance. Even with this■ • 
slstance. States must still make a sub¬ 
stantial effort to complete these ta&u 
The Administrator's judgment. aom**- 
is that the effort must be made to rat • 
the requirements of the Clean Air a 

Public Participation 
Since the AQMA plan Is a sutM-tan 
revision to the State implementation 
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plan, the public hearing requirements of 
$ 51.4 apply to Its development. The 
Clean Air Act strongly emphasizes the 
necessity for broad public participation 
In the implementation plan development 
process. This emphasis particularly ap¬ 
plies to the consideration of measures 
that may affect existing growth patterns 
and transportation modes. 

Periodic Reassessment 


Essential to any continuing air qual¬ 
ity management program Is the periodic 
i cessment of both current status of air 
duality and projected air quality. States 
should at least annually upgrade their 
emission inventory, reassess the distri¬ 
bution of emissions, and familiarize 
themselves with latest advances In tech¬ 
niques for projecting emissions and re¬ 
lating them to air quality concentra¬ 
tions. Although the Administrator will 
require States to perform a repetition 
of the process of problem area reanaly¬ 
sis at least every five years, the Admin¬ 
istrator encourages States to perform 
this process, in whole or at least In part, 
more frequently, particularly when 
newer data and techniques become avail¬ 
able Presumably, as a result of this 
present Iteration, much information will 
be Rained to enable the development of 
more accurate projection techniques. 

Although the proposed regulations be¬ 
low do not require air quality monitors 
for aqmas beyo nd those already re¬ 
quired in 40 CFR 51.17, the Administra¬ 
tor encourages States to consider estab¬ 
lishing more sites as the need for such 
becomes evident. Furthermore, the Ad¬ 
ministrator is contemplating the pro¬ 
posal of a revised minimum require¬ 
ment for additional monitors beyond 
those In 40 CFR 51.17. 

n elation snip to Significant 

Deterioration Regulations 

In the Federal Register of December 
5. 1974 (39 FR 42510). and June 12. 1975 
TO 25004). the Administrator pub¬ 
lished regulations requiring the preven¬ 
tion ol significant deterioration of air 
Quality as defined In those regulations. 

A^lde from the differences In proced¬ 
ural roquiremnts for the non-significant 
deterioration regulations and the air 
Quality maintenance regulations, the dif¬ 
ference between the two regulations Is 
mainly one of emphasis: the non-signif¬ 
icant deterioration regulations are de- 
Klgned to maintain air quality in certain 
areas at a level superior to the NAAQSs; 
me air quality maintenance regulations 
*** designed to maintain air quality 
£•? a level superior to the NAAQSs; 
ooui the regulations to prevent signif¬ 
icant deterioration and the AQMA plan 
^portions of the State implementation 

non-significant deterioration reg- 
uutlons provide for State designation of 
22*? under threc classifications: Class I 
f° a f ea5 ln whlch Practically any 
n * alr qUAU * would considered 

wttT; < r lass n app,ies 10 m 

r, i yL deter J oratto normally accom- 
buying moderate orderly growth would 
** C0ns idcred Insigniflcanl; Class m ajp- 


plies to those areas In which deteriora¬ 
tion up to the standard would be con¬ 
sidered insignificant. CounUes or other 
functionally equivalent areas that per¬ 
vasively exceed any NAAQSs for particu¬ 
late matter or sulfur dioxide arc exempt 
from the classification. Until the State 
(or Federal Land Manager or Indian 
Governing Body, as appropriate* re¬ 
classifies areas, all area*? (except those 
areas exempted) are classified Class n. 

The mechanism for enforcing the air 
quality deterioration limits is the review 
of new r and modified stationary sources 
of 18 categories for their impact on par¬ 
ticulate matter and sulfur dioxide limi¬ 
tations. An affected source built in an 
area of one classification (or in an ex¬ 
empt area) also cannot violate the de¬ 
terioration limit In another area. 

Where an AQMA has been desig¬ 
nated because of projected problems 
in maintaining the NAAQSs for either 
particulate matter or sulfur dioxide, 
the significant deterioration incre¬ 
ment is applicable only to those 
portions of the AQMA that are 
cleaner than either standard. By design, 
many AQMA boundaries will be desig¬ 
nated to Include Areas that are relatively 
clean. This will be done to ensure that 
the planning area corresponds to the en¬ 
tire area where projected new growth in 
emissions Is likely to occur and where re¬ 
gional planning for public services, hous¬ 
ing. and employment is focused. 

Although there seemed to be a general 
assumption that AQMAs should be desig¬ 
nated as Class in. there are several situ¬ 
ations where a State may wish to leave 
the clean air portions of an AQMA as 
Class II or even to redesignate the area 
to a Class I. Hils would force very re¬ 
strictive controls on peripheral growth 
so as to complement the goals of the 
AQMA plan and ln this context, the sig¬ 
nificant deterioration limits would actu¬ 
ally be a mechanism for partially imple¬ 
menting the AQMA plan. In addition, 
there are several clean air areas that 
have been proposed as AQMAs due to an¬ 
ticipated Urge-scale development of 
natural resources. A Class I or Class II 
designation for such areas may elimi¬ 
nate the need for an AQMA plan for 
particulate matter or sulfur dioxide since 
the air quality constraint wrould be the 
CUss I or Class II air quality increment. 
Therefore, a M de-dcsignation° of the 
AQMA for particulate matter or sulfur 
dioxide may be appropriate if growth ln 
emissions due to facilities other than 
those reviewed under the non-significant 
deterioration regulations is not expected 
to prevent the maintenance of the 
NAAQSs. In any case, the Administrator 
recommends that any proposed signif¬ 
icant deterioration redesignation have 
boundaries consistent with AQMA 
boundaries where necessary to facilitate 
the development of the AQMA plan. 

A Class III designation does not neces¬ 
sarily mean that an AQMA plan would 
be required. For example, a Class III 
area s air quality concentrations may be 
expected to increase up to the NAAQS 
but not beyond. 

Furthermore, it Is important to rec- 
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ognize that area classifications need not 
necessarily be based on current air 
quality or current and use patterns. In¬ 
stead, classifications should reflect the 
desired degree of change from current 
levels and patterns. 

Correction or Pun Deficiencies 

Tlie Administrator is concerned about 
the deficiencies other than those regard¬ 
ing air quality maintenance and non¬ 
significant deterioration that still exist ln 
some implementation plans. (All 55 plans 
arc still deficient regarding air quality 
maintenance and non-significant dete¬ 
rioration.) As of March 1, 1975. all 55 
plans still had other regulatory deficien¬ 
cies requiring EPA promulgation These 
regulatory deficiencies include lack of 
adequate provisions for the following: 
variance procedures, public availability 
of emission data, source record keeping, 
review of new and modified sources, ob¬ 
taining adequate compliance schedules, 
transportation control measures, and 
emission limitations. Also, non-regula- 
tory deficiencies exist in some State 
implementation plans for air quality sur¬ 
veillance. periodic source testing and in¬ 
spection. resources, and intergovern¬ 
mental cooperation. The Administrator 
strongly recommends that the States 
correct these deficiencies, especially the 
regulatory ones, so that the Administra¬ 
tor can withdraw' his disapproval and 
rescind his promulgation. The States are 
encouraged to use the AQMA analysis 
and plan submittal as a vehicle for trans¬ 
mitting their plan revisions to EPA to 
correct the deficiencies, if not trans¬ 
mitted earlier. 

Relationship to Energy Supply and En¬ 
vironmental Coordination Act or 1974 


In June, 1974, Congress passed and the 
President signed the Energy Supply 
and Environmental Coordination Act 
(ESECA) of 1974. As stated in section 1 of 
this Act. the purposes of the Act are "(1) 
to provide for a means to assist in meet¬ 
ing the essential needs of the United 
States for fuels. In a manner which Is 
consistent, to the fullest extent practi¬ 
cable, with existing national commit¬ 
ments to protect and improve the en¬ 
vironment. and (2) to provide for reports 
respecting energy resources/* To carry 
out these purposes, the Act (1) gives the 
Federal Energy Administration (FEA) 
the authority to increase the use of coal 
in major fuel-burning installations. (2) 
gives EPA the authority to apply environ¬ 
mental requirements to such installa¬ 
tions as necessary to protect the public, 
(3) defers automobile emission stand¬ 
ards and places limitations on transpor¬ 
tation control plans, and ( 4 ) requires 
FEA, EPA, and other agencies to report 
to Congress on matters pertinent to en¬ 
ergy and the environment. 

The provisions of ESECA are difficult 
to summarize here without a lengthy ex¬ 
planation: the reader Is referred to 
ESECA for details. The provisions of 
ESECA may, however, cause an increase 
in emissions In some areas as a result of 
the Increased use of coal in fuel-burn¬ 
ing Installations and the possible tem- 
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porary relaxation of emission limitations. 
States should familiarize themselves 
with the provisions of ESECA and should 
account for potential Increases In emis¬ 
sions resulting from the application of 
the ESECA provisions when they develop 
their AQMA analyses and plans. 

EPA has recently revised Its Compila¬ 
tion of Air Pollution Emission Factors 
(EPA document AP-42, Second Edition. 
April 1973 >. which is used to project 
emissions from mobile sources (such as 
automobiles) The revision now accounts 
for the fact that the full statutory auto¬ 
mobile emission standards have been de¬ 
layed for two years: one year (to 1977) 
by ESECA and another year (to 1978) by 
the Administrator’s granting of a discre¬ 
tionary suspension, which is permitted 
under ESECA. 


PROPOSED RULES 


Failure To Attain Air Quality Stand¬ 
ards by Attainment Date 
In March. 1974. the Administrator 
forwarded to Congress a proposed 
amendment to the Clean Air Act which 
would provide EPA with greater flexi¬ 
bility in implementing the Act. One 
aspect of the proposed amendment con¬ 
cerns the transportation controls re¬ 
quired for some urban areas. Many of 
these urban areas can achieve the na¬ 
tional photochemical oxidant and carbon 
monoxide ambient air quality standards 
by mid-1977 through the application of 
now motor vehicle emission standards, 
stringent stationary source standards, 
and in some cases additional control 
efforts, such as Institution of motor ve¬ 
hicle inspection and maintenance pro¬ 
grams and greater use of mass transit 
and car pools. A number of communi¬ 
ties. however, are so heavily Impacted 
by motor vehicle-related pollutants that 
extreme measures such as severe gaso¬ 
line rationing would be necessary to 
achieve air quality standards within the 
statutory deadline even after all other 
control measures were instituted. 

Under the proposed Act amendment* 
EPA would be authorised to allow up to 
five additional years for compliance with 
the mobile source-related air quality 
standards for those communities where 
attainment of those standards by 1977 
would cause serious economic and social 
disruption. EPA would grant this extra 
time only if nil reasonable control meas¬ 
ures under existing plans have been or 
will be instituted EPA would be author¬ 
ized to provide a further five-year exten¬ 
sion in those cases where it would not be 
possible to achieve compliance within the 
first five years It is anticipated that 
only a few cities may need more than a 
single five-year extension. Providing this 
additional time in appropriate cases will 
allow for the full impact of federal reg¬ 
ulations applicable to new motor vehicles 
to be realized and grant communities 
the flexibility they need to develop long- 
term transportation system solutions 


necessary to help meet air quality 
standards. 

In January. 1975. the Administrator 
also forwarded to Congress, another pro¬ 
posed amendment to the Clean Air Act 
that would allow more time to attain the 
particulate matter standard where at¬ 
tainment by 1977 would require measures 
that ore not reasonably available. Under 
the proposed amendment. EPA would be 
able to allow up to five additional years 
for attainment of the particulate stand¬ 
ard. but would only grant this extra 
time if all reasonable control measures 
under existing plans have been or will be 
instituted. EPA would be authorized to 
provide a further extension up to five 
years in those cases where it would not b3 
possible to achieve compliance within 
the first five years. 

Until the time that these Act amend¬ 
ments arc passed by Congress, it is pos¬ 
sible that an area may not attain an air 
quality standard by the mandatory dead¬ 
line. The Administrator intends to con¬ 
tinue to monitor both the States prog¬ 
ress toward attainment of air quality 
standards and their status in maintain¬ 
ing those standards after attainment 
In any area where there appears to 
be a genuine problem in attaining or 
maintaining an air quality standard, the I 
Administrator will take action and either 
enforce a regulation with which sources 
may not be complying or issue a notice 
to revise the plan if all sources are in 
compliance and the apparent cause for 
the discrepancy is a substantially inade¬ 
quate plan. If there appears to be a po¬ 
tential for non-maintenance of a na¬ 
tional standard in an area that had not 
been designated as an AQMA. the Ad¬ 
ministrator will decide whether to call 
for a plan revision to maintain standards 
in the area. As discussed above, however. 
EPA will not identify any more AQMAs. 

The Administrator will be conducting 
a review of all areas throughout the 
States, including AQMAs. prior to July 1. 
1978, to assess the adequacy of the exist¬ 
ing State implementation plans to attain 
the national standards. Assessment of 
the adequacy of State Implementation 
plans Is a continuing task of the Admin¬ 
istrator; this review will insure consid¬ 
eration of those areas which were not 
identified by the Administrator as 
AQMAs. The Administrator will notify 
the States by July I. 1976. as to which 
State implementation plans are substan¬ 
tially Inadequate to attain the standards 
and will require those States to revise 
their implementation plans to provide 
for attainment and maintenance. Dates 
for submission of these revisions are dis¬ 
cussed above. An attainment plan revi¬ 
sion for an AQMA would also have to 
follow the requirements of'subpart D of 
40 CFR 51. „ # 

Where the Administrator calls for a 
plan revision, one should note that until 
the plan is actually revised (Le.* sub¬ 


jected to public hearing, adopted by the 
State, submitted to and approved by the 
Administrator), the existing Implemen¬ 
tation plan (including, of course, trans¬ 
portation control strategics which are 
part of the plan) remains in effect. The 
Administrator expects sources to comply 
fully with the plan in the interim Fur¬ 
thermore, many sections of the plan will 
be unaffected by a revision. 

If fourccs delay in coming into compli¬ 
ance on the grounds that the plan may 
be revised to require more stringent con¬ 
trols. States should commence enforce¬ 
ment proceedings against such sources. 
Where the States neglect to take such 
action, it is the Administrator’s intent 
to proceed against the sources. State, 
may. however, delay compliance with 
the new. more stringent regulations, once 
adopted, for those sources that have re¬ 
cently Installed control equipment that 
met the previously effective regulations 
The Administrator realizes that such a 
'•grandfather clause” is often appropri¬ 
ate so that sources may amortize their 
recently-acquired control equipment 
over a reasonable time before being re¬ 
quired to replace existing equipment with 
more effective equipment Such “grand¬ 
fathering”. however, must not be al¬ 
lowed to interfere with attainment or 
maintenance of a standard. 

The Administrator realizes that in per¬ 
forming their AQMA analyses. States 
may discover that the area In question 
may not attain the national secondary 
air quality standar ds by the attainment 
date specified in 40 CFR Part 52. In these 
instances. State? may request an exten¬ 
sion to attain the secondary standards 
as long as the date for such attainment 
is within a “reasonable time” as de¬ 
scribed under 40 CFR 51.13(b). 


Environmental Impact Statement 

In the Fkdkral Register of October 21, 
1974 (39 FR 37419), the Administrator 
published procedures for the voluntary 
preparation of environmental »Ppaci 
statements on the Environmental Pro¬ 
tection Agency’s most significant regula¬ 
tory actions. Those procedures spply to 
"regulations prescribing substantive cri¬ 
teria with major significance far uu, 
preparation, adoption, and submittal of 
implementation plans toy . JK2? 

section 110 l of the Clean Air Act 1 .The 
Administrator promulgated the substan¬ 
tive requirement that the States ijtootiiy 
AQMAs and submit analyses and plans 
for these AQMAs under 15112 on 
June 18.1973 (38 FR 15834). He amended 
these substantive requirements on 
June 19. 1975 <40 FR 258 I 4 » .Therwi- 
lations proposed below are intended as 
clarification and amplification of 
baste requirements and are essentially 
procedural rather than substantive in 
nature. As such, this proposal does n(* 
require an environmental impact s a 
ment 
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El*A regional office* 

ITt* following otp (he tddrams of KPA*» rr*4oiuil 
Tbwe are PMrnlrd heri lor the berwfii o i iho- who 
HishtoliujKvl any Of (hr volorac* In U* mxU», “Uixido- 
^, Air Qwillty MMnUfunct Pfenning a »«1 


Rrgton 


£UUe 


Addran 


X. ConnerUcor. Maine. 

Mti aearhovMU. 
New MtupHiiiryt, 
Rftodc Island, 
Vermont, 

II-__ Now Jersey, New 

York. Puerto Rico, 
Vitgfn Island*. 

Ill. Delaware. District of 

ColumNa. Mary¬ 
land. Pennsyl¬ 
vania. \ mrlnia. 
w* Vlnrlnu. 

XV. Akhama, Ffeckfa. 

Goontfe. Kentucky, 
Ml«i«lpp|. North 
Carolina, Houlh 
Carolina, Tetinea- 

V...... IlUnoK Indiana. 

Mlchfemn, Minn*- 
tota. Ohio. WU- 
conMn. 

VT-.... Artansa*. Ixmldatva. 

New Mexico. OkU- 
homa, Texas. 

VIT- Iowa. Karma*. Mix- 

•ouri, Nebraska. 

Vin..,. Colorado, Montana. 
North Dakota. 
Booth Dakota, 

. Ctoh. Wyoming 

IX . American Samoa, 

Arison*. California, 
Guam. Hawaii, 
w . W mthL 

X . Alaska, Idaho. Ora- 

fon, Washington. 


2113 Joint P. Kennedy 
Kedrral Bid*., 
Boston, Mas. OEM. 

X Federal Flora, 

New York. N. Y. 
10007. 

Curtis BUI*., 0th snd 
Walnut Sts., 
Phlladelplda. Pa. 
19100. 

1421 Peachtree St-, 

N K . Atlanta, Ga. 
MOP. 


Federal Did*., 330 
South Dearborn, 
Chicago, 111. 00604. 

1600 Patterson St., 
Suite 1100, Dallae. 
Tex. 7Ait)I. 

17J& Baltimore Are., 
Kon.au City, Mo. 
0410*. 

1*60 Uocoln 81., 

Suite ‘AW. Drnrer. 
Colo. SUM. 

100 Cahfomla St. San 
Francbro, < aiif. 
04111. 

IMOth Ave., Beattie, 
Wash. 9*101. 


Public Comment 

Interested persons are Invited to par¬ 
ticipate In this rulemaking. 

ritten comments on this proposal 
may be submitted to the Office of Air 
Quality Planning and Standards. En¬ 
vironmental Protection Agency, Research 
Triangle Park, North Carolina 27711, 
Attn. Mr. Jean Schueneman. Comments 
wiould be submitted preferably In tripli¬ 
cate to facilitate distribution to staff 
personnel and for public availability. All 
relevant comments received on or before 
November 19, 1975, will be considered. 
Comments received will be available for 
public inspection during normal business 
notirs at the Freedom of Information 
Center. EPA, 401 M St.. S.W.. Washing¬ 
ton, D.C. 20460. 

Acrnoamr: Secs. 110 and 301(a) of the 
Clean Air Act. as amended <42 U.S.C. 
1857C-5. 1857g<a>). 

Dated: October 9, 1975. 

Russell E. Train, 
Administrator . 

It is proposed to amend 40 CFR Part 
51 as follows: 

1 Section 51.1 Is amended by adding 
Paigraphs <ee>. <ff), and (gg> as fol¬ 
lows : 

* »1*1 Definition*. 

• • • • 

**) Air quality maintenance area” 
*** area ^ bas been 
, ^ b y toe Administrator under 

• i 12(f) of this part as having the 


ix>tential for exceeding any national 
standard. 

<ff) "Air quality maintenance are 
(AQMA) analysis" means an analysis of 
the impact of emissions from existing 
sources and emissions associated with 
projected growth and development on 
air quality In an AQMA, which analysis 
is required to be submitted under f 51.12 
(g) of this part 

<gg) "Air quality maintenance area 
(AQMA) plan" means a plan to prevent 
any national standard from being ex¬ 
ceeded in an AQMA, which plan is re¬ 
quired to be submitted: 

U> Under 5 51.12(g) of tills part; or 

(2) At the notiff cation of the Adminis¬ 
trator to provide for both the attainment 
and maintenance of the national stand¬ 
ards. 


fi 51.12 Control ilralcgy: Critrra], 

• • • • « 
(©)••• 

(3) At intervals of no more than 5 
years, the State shall reassess all areas 
of the State to determine if any addi¬ 
tional areas are in need of rian revisions 
because of a sub tantlaPy inadequate 
plan. The State shall retain its written 
reassessment fer Inspection by the Ad¬ 
ministrator. 


2. In $ 51.4. paragraph (b) is amended 
by adding subparagraph (6) as follows: 

8 51.4 Public hearing*. 


<b) • • • 

(6) In the case of hearings on AQMA 
analyses and plans, notification to the 
chief executives of affected local govern¬ 
ments, planning agencies, transportation 
agencies, environmental control agencies, 
economic development agencies, and any 
other affected States. 


3. Section 51.5 Is amended by adding 
paragraph (f) as follows: 

§ 51.5 Submission of plan* ; pr< lin»in«rv 
review of plans. 

• • • • • 

<f> Submission of the AQMA analysts 
and plan to the Administrator shall be 
accomplished by delivering six copies of 
the AQMA analysis and plan to the ap¬ 
propriate Regional Office. Such AQMA 
analysis and plan shall be adopted by the 
State and submitted by the Governor by 
the date prescribed by the Administra¬ 
tor. 

^ Section 51.7 is amended by adding 
paragraph (e) as follows: 

§ 51.7 Reports. 

• • • • 

<?' Ml AQMA plan prescribes 

mat the State or any governmental sub- 
division 

<1> Obtain additional resources: or 

<2) Adopt new laws or regulations; or 

<3) Conduct studies to provide a basis 
for further actions directed toward the 
maintenance of national standards; or 

(4) Initiate new programs or expand 
existing programs for the maintenance 
of national standards; 

the State shall report on the status and 
progress of such In the semi-annual re¬ 
port. commencing with the first semi¬ 
annual reporting period following sub- 
mkaion of the AQMA plan and ending 
with the completion of such programs. 
The Administrator shall Identify those 
matters on which the State must report. 

5. In 5 51.12. paragraphs (e)(3), (g), 
and <h> are revised, and paragraph (1) 

Is added as follows: 


(g> (l) For each area Identified by the 
Administrator pursuant to paragraph (f) 
of tlUs section, the State shall submit 
the following: 

(I) An analysis of the impact on air 
quality of projected growth and develop¬ 
ment over the applicable period specified 
in 9 51.41(a) of this part. The State shall 
submit this analysis by April 1. 1976, but 
the Administrator may modify this date 
pursuant to the procedures set forth in 
9 51.51 of this part 

<ii) A plan to prevent any national 
standards from being exceeded. This 
plan shall Include, as necessary, control 
strategy revisions and/or other measures 
to ensure that projected growth and de¬ 
velopment will be compatible with main¬ 
tenance of the national standards. This 
plan shall be subject to the provisions of 
5 51,6 of this part. The State shall sub¬ 
mit the plan according to a time schedule 
to be specified by the Administrator. 

<h> The plan required under para- 
graph (g) of this section shall, for all 
purposes, be considered as a portion of 
the applicable State Implementation plan 
within the contemplation of 5 110(d) of 
the Act and shall be subject to all of the 
applicable procedural requirements set 
forth in this part. More specific regula¬ 
tions concerning the AQMA analysis and 
plan appear in 8ubpart D of this pari 
(1X1) For all areas of the 8tate. the 
State implementation plan shall, within 
1 year of the effective date of this regula¬ 
tion, provide for a procedure for the con¬ 
tinual acquisition of information about 
new and modified land development. 

(2) The State shall collect and retain 
annual data for all areas of the State on 
actual growth and development in terms 
of parameters and Information used in 
projecting emissions, such as population, 
earnings, employment, production, build¬ 
ing starts, land use development, vehicle 
miles traveled, and gasoline sales. 

(3) The State shall notify the Admin¬ 

istrator if it determines, based upon the 
Information required to be collected un¬ 
der paragraphs and (2) of this 

section, that an area Is undergoing an 
amount of development such that it pre¬ 
sents the potential for a violation of na¬ 
tional standards within a period of 10 
years or longer. 

6. Subpart B is amended by adding 
9 51.23 as follows: 

§ 51.23 Exception*. 

Tb the extent that Subpart D conflicts 
with the requirements of Subparts A or 
B with respect to the air quality mainte¬ 
nance area analysis or plan. Subpart D 
shall govern. 
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7. Subpart D is added as follows: 

Subpart D —Maintenance of National 
Standards 

§ 51.40 Scope. 

(a) The requirements of this subpart 
shall cover: 

(1) The AQMA analysis of the Impact 
on air quality of emissions from existing 
sources and emissions associated with 
projected growth and development as re¬ 
quired under § 51.12(g)(1) of this part. 

(2) The AQMA plan to prevent any 
national standard from being exceeded 
as required under 5 51.12(g)(2) ol this 
part; the Administrator will Identify 
those AQMA'a for which the State must 
submit an AQMA plan. 

§ 51.41 Air quality maintenance area 
analysis: General. 


(a) Applicable analysis period. The 
AQMA analysis shall provide a projection 
of the Impact on air quality of projected 
growth and development over: 

(1) The longest period covered by any 
of the following federally-sponsored 
plans in the AQMA if such federally- 
sponsored plans cover a period that ex¬ 
tends beyond the 10-year period follow¬ 
ing the date on which the Administrator 
identified the AQMA: 

(1) Transportation plans developed 
under the Federal Aid Highway Act of 
1062: m , 

ctl) Comorchcnstve plans developed 
under section 701 of the Housing and 
Urban Development Act of 1905; 

(111) Areawide waste treatment plans 
developed under section 208 of the Fed¬ 
eral Water Pollution Control Act of 1972; 
and 

<lv) Any other federally-sponsored 
plan that may have an air quality Im¬ 
pact; or 

(2) A period of at least 10-years from 
the date on which the Administrator 
Identified the AQMA. If no federally- 
sponsored plan under paragraph (a)(1) 
of this section in the AQMA covers a pe¬ 
riod that extends beyond the 10-year 
period following the date on which the 
Administrator identified the AQMA. 

(b> Interstate AQMAs. For interstate 
AQMAs, the AQMA analysis from each 
constituent State shall be based upon the 
same regional emission inventory and 
air quality baseline. Prior to selecting an 
emission inventory and an air quality 
baseline, the constituent States in which 
the interstate AQMA lies shall consult 
with the appropriate EPA Regional Of¬ 
fices where there Is disagreement among 
the constituent States as to the data 
bases. 

<c> Air Quality data base. (1) All ap¬ 
plicable data collected from all existing 
sites since October l. 1972. must be con¬ 
sidered in the development of the base¬ 
line air quality In the AQMA for the 
AQMA analysis, which is to be submitted 
by the date specified by the Adminis¬ 
trator. The following Identification and 
submission requirements shall apply to 
all air quality data used for computing 
baseline levels: 

(1) Data used In computing bnsellne 
levels previously submitted to EPA pur¬ 


suant to 151.7 of this part must be 
identified by the SAROAD Identification 
number of an applicable sites, the time 
period(s) utilized (month, calendar year 
quarter, etc.), and the Universal Trans¬ 
verse Mercator (UTM> coordinates of 
each or the applicable sites. 

<U> Air quality data collected since 
October 1. 1972. that have been used in 
computing baseline levels but have not 
previously been submitted to EPA pur¬ 
suant to 5 51.7 of this part shall be 
recorded and submitted in accordance 
with the procedures and data forms 
specified in the “Storage and Retrieval 
of Acrometric Data (SAROA D) Users 
Manual” U8EPA. OAP. APTD-0663. 
Sampling site information for each sam¬ 
pling site fhall be submitted in the 
SAROAD Site Identification Form to the 
appropriate EPA Regional Office prior to 
submission of the air quality data to 
EPA. 

(2) Where an AQMA has been identi¬ 
fied for nitrogen dioxide, the air quality 
baseline shall be based upon measure¬ 
ments by one of the three proposed can¬ 
didate reference methods described In 
the Federal Register of June 8. 1973 (38 
PR 15174). Before selecting the data, the 
State shall obtain from the Administra¬ 
tor approval of the choice of data on 
which to base the nitrogen dioxide air 
quality baseline. 

(d) Emission inventory data base . All 
source emissions data used in the AQMA 
analysis baseline Inventory that have not 
previously been transmitted to EPA must 
be submitted in National Emissions 
Data System (NEDS) format in con¬ 
junction with, but not as part of. the 
plan. The data required by this para¬ 
graph shall be recorded and submitted 
according to the respective formats for 
point source data and area source data 
specified in the “Guide for Compiling a 
Comprehensive Emission Inventory.” 
Revised (March 1973) U.8. Environ¬ 
mental Protection Agency, Office of Air 
and Water Programs. APTD-1135. or 
latest revision or supplement thereof. 

<e> For each AQMA and for each pol¬ 
lutant for which the AQMA is identified, 
the AQMA analysis shall contain iden¬ 
tification of the sources of projections of 
growth and development used in project¬ 
ing and allocating emissions for the pe¬ 
riod being analysed by source category 
and a justification of the choice of such 
parameters. Projections may be in terms 
of such parameters and information as 
earnings, employment, production, build¬ 
ing starts, land use development, vehicle 
miles traveled, and gasoline sales. 

<f) The State shall retain a detailed 
data and calculations and shall submit 
such to the Administrator at his request. 
Such data and calculations shall not be 
considered part of the applicable plan. 

(g) In making the determination of 
whether a national standard will be vio¬ 
lated in an AQMA within the applicable 
period, the State may account for 
factors such os those listed telow, that 
may affect the accuracy of the calcula¬ 
tions of projected air quality concentra¬ 
tions. Where the State considers such 
factors in its determination of whether a 
national standard will be violated the 


AQMA analysis shall contain a full dis¬ 
cussion of tiie factors. 

(1) The degree of completion of 
abatement activities for which regula¬ 
tions currently exist; 

(2) Current air quality concentra¬ 
tions, the magnitude of past year-to- 
year variations in air quality concentra¬ 
tions. and the degree to which the ra¬ 
tional standard is currently being vio¬ 
lated: 

(3) The future date when currently 
applicable measures will no longer be 
able to ensure maintenance of national 
standards; 

(4) The stringency and comprehen¬ 
siveness of existing regulations; 

(5) The adequacy of the existing 
emission inventory; 

(6) The adequacy of the current air 
quality surveillance procedures and en¬ 
forcement activities; 

(7) The adequacy of the current new 
source review procedures: 

(8) The degree of confidence in the 
projected demographic and economic 
data that was used to project emissions; 

(9) The degree of confidence in the 
methods used to project emission- , al¬ 
locate projected emissions and deter¬ 
mine the air quality concentration re¬ 
sulting from the projected emissions; 

GO) Local and regional meteorologi¬ 
cal and topographical conditions; 

(11) The frequency and severity of air 
pollution episodes since the adoption of 
the existing implementation plan; 

(12) Progress made in reducing pol¬ 
lutant concentrations In the last thre? 
years; 

(13) The ndequacy of the manpower 
and financial resources that the State 
will obtain to implement current and fu¬ 
ture regulations and the growth of th* 
control program since the adoption of 
the existing plan¬ 
ch) (1) Where the State or the Ad¬ 
ministrator determines that a national 
standard for which an AQMA is identi¬ 
fied will be violnted within that AQMA 
withtn the applicable analysis period, the 
State shall submit to EPA an AQMA 
plan under this subpart and 5 51.12(g) 

of this part. . 

(2) The State shall submit the AQMA 
analysis. A . . 

(i> In a preliminary form to the Ad¬ 
ministrator by the date he specifies; 
preliminary analysis shall not be con¬ 
sidered a part of the AQMA plan at la* 
time of submission; 

<ii) In final form as a part of the 
AQMA plan to the Administrator by the 
date he specifies, if the Administrator 
requires the State to submit an AQMA 
Plan. . ... . 

(I) Where the State determines thM a 
national standard for which an AQMA is 
identified will not be violated within that 
AQMA within the applicable on* 1 *** 
period, the 8tats shall submit to KPA 
only the AQMA analysis under this sec¬ 
tion and 1 51.12 of this part. Such analy¬ 
sis shall not be considered a part of w 
applicable plan. 

(J) The Administrator shall lia\c tne 

authority to modify the requirements ai 

paragraphs (b). (c), and (d) of this sec- 
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tkm pursuant to the procedures set forth 
In 9 51.51 of this part. 




§ 51.42 Air quality maintenance area 
analyai*: I'rujrrlioii of rmin«k)D!i. 


to) For each AQMA and for each pol¬ 
lutant for which the AQMA is identified, 
the AQMA analysis shall contain projec¬ 
tions of emissions for the period being 
analyzed by county and by source cate¬ 
gory. Except as otherwise provided under 
paragraph <c> of this section, the State 
.shall project emissions by following the 
techniques for projecting emissions spec¬ 
ified in ’'Guidelines for Air Quality Main¬ 
tenance Planning and Analysis. Volume 
7. Projecting County Emissions." U3, 
Environmental Protection Agency. Of¬ 
fice of Air Quality Planning and Stand¬ 
ards. Research Triangle Park. N.C. 
(OAQPS No. 1.2-026) (hereinafter re¬ 
ferred to as "Volume 7"); any subse¬ 
quent revision or supersedure of this 
document shall take precedence over the 
existing document. The AQMA analysis 
shall Indicate the level of analysis per¬ 
formed. except as otherwise provided 
under paragraph <c> of this section. 

(1) A projection of emissions shall be 
presented: 

( J } f° t r a* least the fifth and tenth 
rears following the date of the Adminis¬ 
trator's Identification of the AQMA and 
of the Applicable analysis 
period, if the AQMA analvsls is used to 
determine the effect of growth and de¬ 
velopment on air quality under I 51.12 
f 1» of this part; 

» h. 1 V r .°J **? ,ast y« ar of the period for 
which the AQMA plan Is designed to 
maintain the national standards and for 
any other preceding years the Adminis¬ 
trators specifies, if the AQMA analysis 
w used to evaluate the effect of a con¬ 
trol strategy in an AQMA plan submitted 
under } 51.12(g) <2i of this part. 

f* *5* allocates emissions I 

under I 51.43 of this part. Volume 7 shall 
oe used to project emissions from all 
jojvce catogorta* <*> transporta- 

‘f “ Order 2 or 3 allocation <a* 
perilled In 'Guidelines for Air Quality 

VolLmt n ?? C8 A.r ,an ^ lnB and Analysis. 
Sinn, . '£ . APo^f toa Projected Emls- 
oons to Sub-County Areas." U.S. En- 

A Asency. Offlce of 
Plann,n 8 and Standards. Re- 
for o?.^ rt * ng,e Park ' N C ) 15 Performed 
catt ‘« or y "nd (11) 
^ ,b °fh process and fuel com- 
DJUion sources). 

cmiLn th !. Stat * doe * not allocate 

um^7 to rt?«n n £f r Li 1,43 of part - v ° l * 

be used to project emissions 
irom an source categories. 

twrfom " a 2 “'location of emissions Is 
2 S2?» 51 43 of thls P^. the 

««*waUsubmlt a part of the AQMA 
an^ „ f nummary of baseline emissions 

^lCfn CU * Cmls *« on3 f0T tbeT«“ 

fv«2J2 Paragnaph (a) of this secUon 
or at least the entire AQMA in a format 

v 10 J hat ta Table 71 - "Coonty 

to Volume 7 *°“ RW>rt ‘" conta ‘ n «‘ 

Perflrii^ n aHocat,on of emissions Is not 
performed under J 51.43 of this part, the 


State shall submit as a part of the AQMA 
analysis completed Tables 7.1. "County 
Base Year Emissions Report," and 7.2. 
Projected County Emissions Report,*' 
contained in Volume 7. for each county 
In the AQMA; Tabic 7.1 shall present the 
base year emissions and Table 7.2 shall 
present projections for the years speci¬ 
fied in paragraph (a) of this secUon. 

lc) A State may project emissions 
using techniques other than those speci¬ 
fied in paragraph (a) of this secUon; 
whore a State uses altcmaUve tech¬ 
niques. the following requirements shall 
be met: 

<1> Prior to using alternative tech¬ 
niques. the State shall obtain approval 
to use these techniques from the Admin¬ 
istrator pursuant to the procedures set 
forth in 9 51.51 of this part. 

*2) The alternative techniques shall 
be comparable ln scope and level of de¬ 
tail of results to the techniques specified 
in paragraph (a) of this secUon. 

(3) The AQMA analysis shall contain: 
(1) An Identification, complete descrlp- 

Uon, and Justification for the use of the 
alternaUve techniques; 

<ii> A summarization of the calcula¬ 
tions used In projecting emissions; 

Oil) A summarization of present emis¬ 
sions and the emissions projected for the 
years specified in paragraph (a) of this 
section. These tables need only be com¬ 
pleted for those pollutants for which the 
AQMA was designated. 

(4) Such alternative emission projec- 
Uon techniques shall Include the effect 
on emission rates due to: 

<i> Standards of Performance for New 
Stationary Sources under section 1U of 
the Act. 

(li) National Emissions Standards for 
Hazardous Air Pollutants under secUon 
112 of the Act. 

<Ui) Motor Vehicle Emission and Fuel 
Standards under part A and Aircraft 
Emission Standards under part B of UUe 
n of the Act. 

<iv) All other ©ffecUve regulations in 
the State Implementation plan for the 
period analyzed. 

<5) The State shall retain ail detailed 
calculations for inspection by the Ad¬ 
ministrator. and submit them at his re¬ 
quest. 


§ 51.43 Air quality maintenance mrra 
Nnii)>ii { Allocation of eroiwioat. 


/a) For each AQMA and for each pol- 

lS^Aow r A Whlc ? ** AQMA L ' Identified, 
the AQMA analysis shall contain an al- 
location of projected emissions to sub¬ 
county areas if the method used to pro¬ 
ject air quality concentrations required 
* ^44 °* ** not a propor- 

tlonal model. Except as otherwise pro¬ 
vided under paragraph (c) of this sec¬ 
tion. the State shall use the techniques 
for allocating emissions to sub-county 
areas specified in "Guidelines for Air 
Quality Maintenance Planning and 
Analysis. Volume 13. Allocating Pro¬ 
jected Emissions to Sub-County Areas " 
Environmental Protection Agency, 
Offlce of Air Quality Planning and Stand¬ 
ards, Research Triangle Park N C 
(OAQPS No. 1.2-032); any subsequent 


revision or super.-edure of this document 
shall take precedence over the existing 
document. The AQMA analysis shall in¬ 
dicate the order of analysis performed. 
An allocation of emissions shall be pre¬ 
sented: 

(1) For at least the fifth and tenth 
years following the date of the Admin¬ 
istrators identification of the AQMA and 
for the end of the applicable analysis 
period, if the AQMA analysis Is used to 
determine the effect of growth and de¬ 
velopment on air quality under I 51 1° 
<g>U) of this part; 

p ° r u >* year of the period for 
which the AQMA plan Is designed to 
maintain the national standards and for 
any other preceding years the Adminis¬ 
trator specifies, if the AQMA analysis Is 
used to evaluate the effect of a control 
strategy in an AQMA plan submitted 
under i 51.12(g) <2i o( this part. 

<b> Completed Table 4.2. "Master Orid 
Emissions." contained ln the document 
cited in paragraph (a) of this section and 
a map Indicating the master grid shall be 
submitted with the AQMA analysis ex¬ 
cept as otherwise provided under para¬ 
graph (c) of this section: Table 4.2 shall 
present emission allocations for the years 
indicated in paragraph (a) of this sec¬ 
tion. 

<c> A State may allocate projected 
emissions using techniques other than 
those specified in paragraph (a) of this 
secUon: where a State uses such alter¬ 
native techniques, the following require¬ 
ments shall be met: 

fl) Prior to using alternative tech¬ 
niques. the State shall obtain approval 
to use these techniques from the Admin¬ 
istrator pursuant to the procedures set 
forth in 9 51.51 of this part. 

<2> The alternaUve techniques shall be 
comparable ln scope and level of detail 
of results to the techniques specified in 
paragraph (a) of this secUon. 

(3) The AQMA analysis shall contain: 

<1» An identification, complete daecrlp- 

tion, and Justification for the use of the 
techniques: 

<li) A summarization of the calcula¬ 
tions used in allocating projected emis¬ 
sions: 

<iii) A summarization of the emissions 
allocated to each subcounty area for the 
years specified in paragraph (a) of this 
section. 

(4) The State shall retain all detailed 
calculations for inspection by the Ad¬ 
ministrator and submit them to the Ad¬ 
ministrator at his request. 

§51.44 Air quality maintenance area 
analTM*: Projection of air quality 
concentrations. 

|a) (1) For each AQMA and for each 
pollutant for which the AQMA Is Idcntt- 
AQMA analysis shall contain 
projections of air quality conccntraUons 
resuJUng from the emissions projected 
under f 51.42 of this part. Except as 
otherwise provided under paragraph (b) 
of this part. the State shall use the 
techniques for relating emissions to air 
quality concentrations specified in 
“Guideline, for Air Quality Stance 
Planning and Analysis, Volume 12. Ap- 
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plying Atmospheric Simulation Models 
to Air Quality Maintenance Areas,” UB. 
Environmental Protection Agency, Office 
«>( Air Quality Planning and Standards. 
Research Triangle Park, N.C. <OAQPS 
No. 1.2-031): any subsequent revision or 
hupersedure of this document shall take 
precedence over the existing document 
<2) For projection of air quality con¬ 
centrations of particulate matter and 
sulfur dioxide, the Air Quality Display 
Model (AQDM> or an equivalent model 
shall be used where appropriate; where 
the State determines that these models 
are Inappropriate, the State shall obtain 
concurrence on that determination from 
the Administrator. 

(3) To determine short-term <24- ana 
3-hour) air quality concentrations for 
pcvrticulate matter and sulfur dioxide, 
tht model used. If not a proportional 
model, shall provide for consideration of 
the short-term localized air quality im¬ 
pact of individual large point sources. 

(4) A projection of air quality con¬ 
centrations shall be presented: 

<0 For at least the fifth and tenth 
years following the date of the Admin¬ 
istrator's identification of the AQMA 
and for the end of the applicable analysts 
period. If the AQMA analysis Is used to 
determine the effect of growth and devel¬ 
opment on air quality under 5 61.12<g> 

<1> of this part: 

<ii> For the last year of the period for 
which the AQMA plan is designed to 
maintain the national standards and for 
any other preceding years the Adminis¬ 
trator specifies, if *he AQMA analysis to 
used to evaluate the effect of a control 
strategy In an AQMA plan submitted 
under 8 51 . 12 (g)( 2 ) of this part. 

(b) A State may project air quality 
concentrations using techniques other 
than those specified in paragraph (a) of 
this section: where a 8tate uses alter¬ 
native techniques, the following require¬ 
ments shall be met: 

(1) Prior to using alternative tech¬ 
niques. the State shall obtain approval 
to use such techniques from the Admin¬ 
istrator pursuant to the procedures set 
forth in 8 51.51 of this part 

<2> The alternative techniques shall 
be comparable In scope and level of de¬ 
tail of results to the techniques speci¬ 
fied In paragraph (a) of this section_ 

(3) The AQMA analysis shall contain 
an identification, complete description, 
and justification for the use of the tech- 

n> ?4 >*The State shall retain all detailed 
calculations for Inspection by the Ad¬ 
ministrator and submit them to the Ad¬ 
ministrator at his request. 

ic) Air quality levels for the years 
specified in paragraph (a) (4) of this sec¬ 
tion shall be presented either in tabular 
form or as an isopleth map showing 
maximum pollutant concentrations and 
concentration gradients. Computer print¬ 
outs of the input and output data as¬ 
sociated with the use of an atmospheric 
simulation model shall be retained and 
made available for Inspection by the 
Administrator. 


PROPOSED RULES 

§ 51.45 Air qunlilj maintenance area 
plan: General. 


(a) The AQMA plan shall: 

(1) Provide for the maintenance ol 
national standards for the pollutants for 
which the AQMA was identified for a 
period to be specified by the Adminis¬ 
trator; 

(2) Demonstrate that the measures 
contained In the AQMA plan are ade¬ 
quate to ensure that the national stand¬ 
ards will be maintained for that period. 

In providing such a demonstration, the 
State shall follow the requirements or 
86 51 41 to 51.44, inclusive, of this part 
pertaining to the AQMA ftnaly* 18 * ma 

(b) The State shall revise the AQMA 
plan on a schedule that the Administra¬ 
tor will establish to provide for continued 
maintenance of the national standards. 
The Administrator shall require a re¬ 
view of the AQMA plan at 
years. The analysis associated with such 
review shall account for at least the fol¬ 
lowing 10 years as provided under 6 51.45 

of this part. .. u . 

ic) The AQMA plan ahallbe sub¬ 
mitted in the general format Indicated 
in Appendix 8 to this part 

(d> The air quality and emission 
baselines and the air quality and emis¬ 
sion projection methods used in calculat¬ 
ing the limitation of emissions obtained 
through the application of the mainte¬ 
nance measures shall be the same w 
those used In performing the AQMA 
analysis. . ,. 

(e) The AQMA plan shall provide a 
detailed description ol each revision to 
the existing State implementation plan 
that the AQMA plan effects, together 
with a list of any documents or portions 
of the plan that are being revised. 

(f) Upon request of a State, the Ad¬ 

ministrator will provide preliminary re¬ 
view of the draft AQMA plan submitted 
in advance of the date the plan Is due. 
Such requests shall be made as provided 
In I 51.5<c) of this part and shall not 
operate to relieve a State of Us respon¬ 
sibility for adopting and submitting the 
AQMA plan In accordance with pre¬ 
scribed due dates. „ . 

<g> The State shall retain all detailed 
data and calculations and shall submit 
such to the Administrator at hte request. 
Such data and calculation* shall not be 
considered part of the applicable plan. 


g 5146 Air quality maiulrnancr area 
plan: Strilfgif*. 

(a) The AQMA plan shall contain the 

following: __.-_i.iju 

(1 > Measures as necessary to provide 
for the maintenance of the national 
standards for the pollutants for which 
the AQMA was identified, once such 
standards are attained. The Adminis¬ 
trator will specify the period over which 
the AQMA plan shall maintain the na¬ 
tional standards. 

(2) Duly adopted enforceable rules and 
regulations that implement the measures 
that provide for maintenance of the na¬ 
tional standards for a period to be spe¬ 
cified by the Administrator. 


1 3) A description of each measure that 
is incorporated into the AQMA plan. 

(4) A summary of the computations, 
assumptions, and Judgments used to 
determine the reduction of emissions or 
reduction of the growth in emissions that 
will result from the application of the 
AQMA plan. 

(5) A summary of emission levels ex¬ 
pected to result from application of each 
measure of the control strategy. Where 
the quantification of the reduction in 
either emissions or growth in emission, 
resulting from a measure cannot be done 
with a substantial degree of precision 
that measure may be combined with 
other similar measures and an aggregate 
effect estimated. The summary of emis¬ 
sion levels expected to result from appli¬ 
cation of the control strategy shall be 
included as specified under 6 51.42(b) of 
this part. 

(6) A presentation of the air quant:* 
levels expected to result from application 
of the overall control strategy presented 
either In tabular form or as an isopleth 
map showing maximum pollutant con¬ 
centrations and expected concentration 
gradients. The plan must provide those 
results for the la*t year of the period for 
which the AQMA plan Is designed to 
maintain the national standards and for 
any other preceding years the Adminis¬ 
trator specifies. , , , , 

(7) A description of administrative 
procedures to be used in implementing 
each selected maintenance measure 

(8) A descrlptibn of enforcement meth¬ 
ods Including, but not limited to. pro¬ 
cedures for monitoring compliance with 
each of the selected maintenance meas¬ 
ures, procedures for handling violation* 
and designation of enforcement respon¬ 
sibilities. 

(9) Identification and responsibilityes 
of the State and sub-state agencies des¬ 
ignated under 6 51.50(e) of this part to 
implement the AQMA plan In ea* * 

A< U>m> The AQMA plan shall contain 
a discussion of the air quality 
nance problem In the AQMA foir’the 
period from the year to which the AQMA 
plan provides for maintenance of Uie 
national standards to the end of uu 
longest period covered by any fedenihv 
sponsored plan that may have an an 
quality impact If: , . ... 

q (1) Any of the following federally - 
sponsored plans In the AQMA cover » 
period that extends beyond thejO-K 
period following the date on which J>- 
Administrator Identified the AQMA. 

(a) Transportation plans develops 
under the Federal Aid Highway Act oi 

19 ^6> Comprehensive plans 
under section 701 of the Housing and 
Urban Development Act of lw, 

W Areawide waste water trea^ M 
plans developed under secUon20« old 
Federal Water Pollution Control A< t 
1972* \ 

<d> Any other fedcrnlly-^^ 0 ”'. 
plan that may have an air quality u 
pact; and 
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(li) The AQMA plan does not provide 
for maintenance of the national stand¬ 
ards for the period covered by such a 
fed orally-sponsored plan. 

<2> The AQMA plan shall contain a 
discussion of the air qualitv maintenance 
problem In the AQMA for the period 
from the year to which the AQMA plan 
provides for maintenance of the national 
standards to the end of the 10-year pe¬ 
riod following the date on which the 
Administrator identified the AQMA if: 

•i) No federally-sponsored plan speci¬ 
fied under subparagraph <1MI> of this 
Paragraph In rhe AQMA covers a period 
that extends beyond the 10-year period 
following the date on which the Admin¬ 
istrator identified the AQMA. and 
(li) The AQMA plan does not provide 
for maintenance of the national stand¬ 
ards for the 10-year period following the 
date on which the Administrator identi¬ 
fied the AQMA. 

<3> The discussion of the air quality 
maintenance problem required under 
paragraphs <b> (1> and (2) of this sec¬ 
tion shall address the following: 

<i> The kinds of control strategies that 
could be applied to solve the mainte¬ 
nance problem for the applicable time 
period and 

_. <1 ! ) . * 1 ? >e ktad* of actions that would 
need to be taken to adopt the necessary 
laws or reguteUons in a timely manner. 
<«> All rules and regulation* that are 
nwtntain the national 
standard* in an AQMA must be adopted 
In sufficient time before compliance is 
nctssary to ensure the malntanan£ of 
wie national standards The State shall 
consult with the Administrator In detcr- 
WhiH g £ h " t con , stUu ** "sufficient time". 
n!w ***£!* Jules and regulation* are 
t f 1 ^ Sta . U; * haU submit them as 
Portions of the plan. ■ 


<i) The AQMA pk*n Identifies moni¬ 
toring deficiencies in the existing network 
that is described in the applicable plan 
or 

(ii> The Administrator determines 
that additional monitoring sites are 
needed m the AQMA. 

(3* Reporting of data from new moni¬ 
tors. On a quarterly basis commencing 
with the reporting period following 
establishment of a new air quality 
monitor in an AQMA described under 
subparagraph (2) of this paragraph, the 
State agency shall report to the Admin¬ 
istrator information on air quality from 
the new site Data shall be reported and 
submitted la accordance with the proce¬ 
dures specified in $ 51.7(a) of this part. 

<b) Source surveillance. The AQMA 
plan shall contain a description of the 
source surveillance procedures, such as 
those required under 151.46. paragraph 
(a) (8) of this part, to be followed under 
the AQMA plan beyond those contained 
in tiic existing applicable State Imple¬ 
mentation plan. 


§ *>1.49 Air quality nuiintmanro area 
plan: Rctourrcs. 


*‘>1.4f Air quality maml<>»nn<r arra 
PW Up *I authority. 

that P !? n EhaU demonstrate 

mat the Suite has adequate legal author- 
Ity to implement any adopted measures 
su bmitied in the AQMA plan. 
th JV ^1** Smte is not required to have 
authority to enforce measure! 

%££**** AQMA p,an lf ^ State 
proudes a demonstration that a local 

0T substn te agency has the 
_ author <ty to enforce the measures 

pU " -SS u 

!wU ^ wUion8 Paragraph (a) of this 
! ”•&- * ■ ~ 
t rnJb i0 ^ of thc eTi9tin V monitoring net - 

8 £M« pUm 6hau «»&£• 

iwunrv^ th f. adcquacy ot u,e C5Ust - 
^gnet worktha t i* part of the applicable 

toTowSSSy alr quality monitor- 

I *!j J nrf!r£Z ll %!? n of prop osed monitor- 
vide for •> i AQMA plan shall pro- 

“ddiuonal ll ^ tl<>n .° f Bny necewar >’ 

11 ( *e c -crinti on o n . K * lt€s “ <l contain 
^ Installation schedule of 

w monitoring sites proposed, if: 


(a) The AQMA plan shall include 
(1 > A description of the resources 
available to the State and local agencies 
and other offices and agencies that are 
involved and will participate In the im¬ 
plementation of the AQMA plan at the 
date of submission of the AQMA plan: 

<2j A description of any additional 
resources needed to carry out the plan 
for the applicable period; 

<3> A description of any revisions to 
the resources indicated in the appUcable 
plan under § 51.20 of this part to account 
for the implementation of the AQMA 
plan; and 

<4> Written assurances from the Gov¬ 
ernor or local government chief execu- 
tlvc or both that they will actively seek 
additional resources needed to Imple¬ 
ment the AQMA plan, if any. 

<b> Descriptions under paragraphs (a) 

of Lhis section for each 
AQMA shall be provided in a form simi- 
lar to that in appendix T to this part and 
shall include projections of the extent to 
which resources will be acquired at the 
end of at least the first and last years 
of the period for which the AQMA plan 
Is designed to maintain standards, and at 
any other time the Administrator speci¬ 
fies. Upon application by the State our- 
!““* ** r £ e Procedures set forth in 
Jh«i. 5 K 0f .L hls 2* to* Administrator 
h ?iU? a , vc toe authority to modify the re- 
ouired form for submission ot the de¬ 
scriptions required under this paragraph. 

§51.30 Air qualify mainlrrtamc nrra 
pliin: I nirrfcokcrn mental coopera¬ 

tion and coordination. 

•ft) The agency responsible for imple¬ 
menting naUonal standards in any por¬ 
tion of an interstate AQMA shaU furnish 
any available data on emissions, air qual¬ 
ity. control strategy development, growth 
projections, and AQMA plan develop¬ 
ment upon request to any other State or 
I® 1 * 1 “ ge . r ? cy havln ® “uch responsibility 
In any other portion of such Interstate 


AQMA. Such data need not include data 
concerning specific source operating 
parameters and processes certified hy the 

„ .. be Confidential 

data shall not be construed to include 
data on actual emissions to thc atmos¬ 
phere. 

<b> The agency responsible for im¬ 
plementing national standards in any 
AQMA or portion of an AQMA shall con¬ 
sider which governmental institutions 
such as those listed In appendix U to this 
part, should participate in the develop¬ 
ment and implementation of the AQMA 
plan and seek such participation 
wherever appropriate. Copies of written 
comments from governmental agencies 
f“ AQMA plan shall be retained by 
the State for Inspection by the Adminis¬ 
trator and the public. 

. << l! a ' Where the lead responsibility 
for die development of an AQMA plan is 
assigned to the State air pollution con- 
trol agency, and if that agency does not 
also nave continuing responsibilities for 
the management of land use and trans¬ 
portation facilities, it shall consult with 
the appropriate agencies established to 
administer planning under section 701 
of the Housing and Urban Development 
Act of 1965 (42 U.8.C. 3101 >. the appro¬ 
priate urban transportation planning 

CsU ^ llshed undcr thc 
Aid Highway Act of 1962 (23 U5.G. 134) 

a ?, Urban Mass Transportation Act 
Ji 3 ' 0 ’ 1 ® 03> * ton appropriate 
agencies designated under the Coastal 
Zone Management Act of 1972 (16 U.S.C. 
1451 et seq.) and cognisant clearing* 
houses established under Office of Man¬ 
agement and Budget Circular A- 9 S 
published in the Pmcsal Rccist*. of 
November 28. 1873 ( 38 FR 32874). m the 
development of the AQMA plan. 

(2) Where the lead responsibility for 
the development of an AQMA plan is 
a * 5, ’ lf fP ed a State-level agency that is 
not the air pollution control agency, that 
lead agency shall consult with the State 
air pollution control agency and appro¬ 
priate local air pollution control agencim 
the appropriate agencies established to 
administer planning under section 701 
of the Housing and Urban Development 
Act of 1965 . 42 UJ3.C. 310l». the appro¬ 
priate urban transportation planning 
agenclK established under the Federal 
Aid Highway Act of 1882 <23 U.SC. 134) 
and the Urban Mass Transportation Act 

<4 ? V .- B - c - 16021 • ^e appropriate 
agencies designated under the Coastal 
Zone Management Act of 1972 <18 Us C. 
1451 et seq.) and cognisant clearing¬ 
houses established under Office of Man- 
««em«mt and Budget Circular A -95 
published in the Fromm. Rrcisrm of 
November 28. 1973 ( 38 FR 32974). in thc 
development of the AQMA plan. 

<3> The AQMA plan shall be developed 
"2 th “V agencies respon¬ 
sible for comprehensive local and area- 
wide planning including, as a mini¬ 
mum. those responsible for areawldc 
waste treatment management plan¬ 
ning under SecOon 208 of the Federal 
Water Pollution Control Act Amend- 
““*•«* 1072 ‘33 UJS.C. 1151). trans¬ 
portation planning undcr thc Federal Aid 


FEDERAL REGISTER. VOL 40. NO. 20J—.MONOAV. OCTOBER JO. T47S 






49062 


PROPOSED RULES 


Highway Act of 1962 <23 UJ3.C. 134> and 
the Urban Mass Transportation Act of 
1964 <49 U.8.C. 1602). planning for 

coastal areas under the Coastal Zone 
Management Act of 1912 <16 OAC. 1451 
et seq>. and comprehensive planning un¬ 
der section 701 of the Housing and Urban 
Development Act of 1965 <42 U.8.C. 

3101). . . . 

(d) Where the State chooses to dele¬ 
gate authority for the development of 
all or a portion of an AQMA plan to one 
or more substate agencies, any agency 
delegated such authority Bhail: 

<1> Have authority on Its own or on 
behalf of local governments of general 
jurisdiction In the AQMA. to develop a 
plan covering the entire geographical 
area of Its portion of the AQMA. 

<2) Consult with the appropriate 8tato 
and local air pollution control agencies 
in the development of the plan if the 
8 ub$tatc agency is not an air pollution 
control agency. 

<3> Consult with the agencies estab¬ 
lished to administer planning under sec¬ 
tion 101 of the Housing and Urban De¬ 
velopment Act of 1965 <42 U.8.C. 3101 . 
the urban transportation planning agen¬ 
cies established under the Federal aw 
H ighway Act of 1962 <23 U.8.C. 134) and 
the Urban Mass Transportation Act of 
1964 <49 UJ3.C. 1602). the appropriate 
agencies designated under the Coastal 
Zone Management Act of 1972 <16 U.8.C. 
1451 et seq.) and cognizant clearing¬ 
houses established under Office of Man¬ 
agement and Budget s Circular A-95. 
published in the Ptoikal Recistw or 
November 28. 1973 <38 FR 32874). hi the 
Development of the plan If the substate 
agency does not have oonthndng respon¬ 
sibility for the management of land use 
and transportation facilities. 

( 4 > Give assurances that there will be 
adequate provision for participation of 
the public In the development of the 
plan. 

<5) Agree that the 8tate retains the 
ultimate responsibility for assuring com¬ 
pliance with the plan, except as other¬ 
wise provided under i 51.47(b) of this 
part pertaining to local governmental 
responsibility. 

(e) The AQMA plan shall contain: 

(1) An identification of the agency 
designated by the governor as primarily 
responsible for the Implementation of the 
AQMA plan. 

(2) An identification of other State 
agencies and subs tale agencies that have 
responsibilities in the implementation of 
the AQMA plan, a definition of their re¬ 
sponsibilities, and assurances from each 
such agency that it will implement its 
responsibilities indicated In the plan. 

<3 ) a description of the relationships 
between air quality management and 
8 tate, regional, and local programs for: 
(t) Land use management, 

(H) Transportation and parking man¬ 
agement. 


(lit) Water quality and solid waste 
management. 

<iv> Other processes substantially af¬ 
fecting or affected by air quality man¬ 
agement. . . 

(4) A description of the existing and 
proposed relationships for coordinating 
the Implementation of the AQMA plan, 
Including further AQMA plan develop¬ 
ment. with the development and imple¬ 
mentation of comparable plans in any 
adjoining AQMA in the State or adjoin¬ 
ing 8tatc. 

(f) Each AQMA plan shall provide as¬ 
surances that the State agency having 
primary responsibility for Implementing 
national standards in any AQMA or por¬ 
tion thereof will promptly transmit to 
other State and local agencies having 
similar or related responsibility in the 
same or other States and any other State 
agency that participated in the develop¬ 
ment and Implementation of the AQMA 
plan information on factors <e.g.. con¬ 
struction of new stationary or indirect 
sources) which may substantially affect 
air quality in any portion of any ad¬ 
joining region. 

(g) The AQMA plan shall not conflict 
with the applicable requirements of the 
Federal Water Pollution Control Act 
Amendments of 1972 <33 USC 1151), or 
any subsequent amendments thereto. 

<h)(l) Prior to submission to EPA. 
the State shall submit the AQMA plan 
for review and comment for a period of 
thirty days to the cognizant clearing¬ 
houses as established under Office of 
Management and Budget Circular £-95. 
published in the Federal Register of No¬ 
vember 23. 1973 <38 FR 32874). Com¬ 
ments received from the clearinghouses 
within that 30-day period shall bo con¬ 
sidered before the AQMA plan is sub¬ 
mitted to EPA. Copies of these comments 
shall be retained by the State for Inspec¬ 
tion by the Administrator and the public. 

(2) The State shall submit any sub¬ 
stantial regulatory revisions to the 
AQMA plan for review and comment to 
the cognizant A-95 clearinghouse in a 
manner similar to that imder paragraph 
ch) <1> of this section. 


the particular case presented, consider¬ 
ing such factors as the air quality prob¬ 
lems financial and manpower limita¬ 
tions. administrative feasibility. and 
existing commitments by the State. 

<4> The Administrator shall act upon 
a request for modification within 45 days 
after receipt of a properly prepared and 
filed request. 

(5) The Administrator shall publish 
his determination on and a description 
of each modification request in the Ft d- 
eral Register. 

<6> The State shall not propose its 
AQMA analysis or AQMA plan (as the 
case may be) for public hearing within 
the State until the Administrator has 
acted upon the State's application pur¬ 
suant to paragraph <a><5) of this *ec- 

tion. _ . 

(7) When the State provides notice oi 
its public hearing(s) pursuant to the re¬ 
quirements of section 51.4(b) of thfc 
part, the State shall recite In its notice 
the extent to which the Administrat or 
has modified the requirements of this 
part. 

(b) Whenever the Administrator pro¬ 
poses his own AQMA plan provision' he 
may also modify, on an AQMA-bv- 
AQMA basis, the requirements of this 
part as permitted by $$ 51.12(g) (1> 
51.4KJ), 51.42(C)(1), 51.43(C)(1). 51.44 
(b)(1), and 51.49(b) of this part. For 
each such modification, the Adminbtr.y 
tor will, when he publishes notice of Ws 
proposed AQMA plan provision in the 
Federal Register recite in such not.ee 
the extent to whirh he has modified the 
requirements of this part. 

8 . Appendices S, T. and U are added 
as follows: ■ 


§ 51,51 Modification of certain require¬ 
ments. 

(a) Whenever a State applies for a 
modification to the requirements of this 
part as permitted by $5 51.12(g) (l) (l). 
5T41<j). 51.42(C)(1), 51.43(0(1). 51.44 
(b) (1), and 51.49(b) of this part, the fol¬ 
lowing requirements shall apply: 

(1) The State shall apply for the 
modification in writing to the Adminis¬ 
trator; the application shall include a 
statement of reasons why a modification 
would be appropriate. 

(2) Modifications shall be considered 
on a separate AQMA -by-AQMA basis. 

(3) The Administrator may grant a 
modification if he determines in his 
Judgment that such a modification would 
be appropriate in the circumstances of 


Appendix S—AQMA Plan Format 
The AQMA plan shall be submitted In the 
following format: 

I. Introduction. 

1.1 Designation o/ AQMA. The teogrnp»* 
cal definition of the AQMA and the pollut¬ 
ants for which designated. 

1.2 Summary of the AQMA plan. 

1.1.1 Reason why plan la necessary 

1.1.2 Results of the AQMA analyst 

1.1.3 Mat of control measure* employed. 

1.1.4 Legal authority needs. 

I. 1.6 Brief description of air quality a* 
source surveillance needs. 

116 Resource needs. 

II . 7 Brief description of intergover 
mental coordination aspects. 

2 AQMA analysis. Demonstration* and I 

formation that may be ® 

If 61.41. 51.42. 51.43 and 61.44 of thUpW*^ 

3 AQMA control strategies. Ds®*?* 45 

Uonsand Information required under I* 
and 51.46 of this part. _ .. 6 ln . 

4. Legal authority. Demonstrations *tn di 

formation required under 1 * l 

5. Surveillance. Information required 
der I 51.48 of this part. 

6. Resource*. Information required 

| 61.40 of this part. . 

7. Intergovernmental 0 under 

ordination. Information required 

I 61.50 of this part. 

8. Miscellaneous. Certification that P 
hearing, were held pursuant to I #1 4 of thu 
part. 
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Am *“***•«*• m «.. JWJ * 


Afmdm '-Control measures 


Bute air pol¬ 
lution control 


air ****, topjUmtotatkw 
latton control plan rrvlew 
atemieeJA'SI, 


Hanning 

Agrnctoe 


Other (water 
TrmnsportatJoe control, ptfhUc 
workj, «tc.) 



> accodn should tw l.fcntlfM In • nwnUvo 

Nora —Report fundi m lljOOO. 

- r-% h*~». /WO.; ... SOWS<* ■* 


AjptftrW 1 —Control tuwiurni 


Blau air pol¬ 
lution control 
agcndr* 


' m 8&ZS£r S5S? Tn ’2?£** Othwr^r, 

•acorka mtcndw (A-ttt f “* * lrl wmlrel. public 

1-C) worki.Hc.i 


Ji^wua^. 

MaMUT* b^..... 

I r a.. 

Total-- 


1 Specific *ff*urie» »lux>Jd ba MrnUftad In a narrative aUarhinrsnt 



Ari-tMont U Onrntt Lurr or Institutions 
* N0 Omen or Static. Regional, and Local 
O ’rawMiKT Which Should Be Considered 
raa PARTtCtrATXON IN AQMA PLAN Devel¬ 
opment and Implementation 

state 

Governor’s Offler 

State OiTice of Planning 

ExivlronmsakAl Agency 

Water Quality Board 

apartment of Health 

State Recreation Department 

R^lonal Office of Air Quality (part of State 

HcHth) menU1 Ag * ucy or of 

Drpartment of Transportation 
Highway Administration 

^H^™g 0t ° f Urh “ Der,l °P m « nt *nd 


omce of Intergovernmental Relnttona 
Office of Economic Development 

regional 

Air Quality Control Agency 
Regional Planning Council 
Council of Governments 
Land-Use Planning Department 
Environmental Quality Agency 
Transportation Planning Department 
E7 mctiT* G Dcvel ° I>ment PHmning Depart- 

Recreation and Open Space Planning Depart¬ 
ment 

Citizens and Agency Air Quality Review or 
Advisory Committee (Task Force) 

Water Quality Control Boards 
Area-Wide Waste Water Treatment Planning 
Agencies (established under section 208 of 


the Federal Water Pollution Control Act 
Amendments of 1972) 

local 

Atr Quality Control Agency 

^ lve of lhe Clty ftnd County I o : 
Board or Committee charged with respcnsl- 
b -llty for activities m the conductor i * 
urban transportation planning pro w 
13 C process) 

M offi'UU <Clty ‘ County * Tow nshlp) eftMoi 

Municipal Planners (community, transporta¬ 
tion, environmental, parks, and recrea- 
uon) 

“3 snsrzzsr **———- 

Local Development Offices 

Local Zoning Administrators 

(FR Doc.75-27901 Filed 10-17-75:8:45 am) 
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FEDERAL ELECTION COMMISSION 

I Notice 1975-63, AOR 1976-60 and 1975-79— 
1975-81) 

ADVISORY OPINION REQUESTS 

In accordance with the procedures set 
forth In the Commission’s Notice 1975-4. 
published on June 24. 1975 (40 FR 
26660), Advisory Opinion Requests 1975- 
60 and 1975-79 through 1975-81 arc pub¬ 
lished today. 

Interested persons wishing to comment 
on the subject matter of any Advisory 
Opinion Request may submit written 
views with respect to such requests 
within 10 calendar days of the date of 
the publication of the request In the 
Federal Register. Such submission 
should be sent to the Federal Election 
Commission, Office of General Counsel, 
Advisory Opinion Section, 1325 K Street. 
NW., Washington, D.C. 20463. Persons 
requiring additional time in which to 
respond to any Advisory Opinion Request 
will normally be granted such time upon 
written request to the Commission. All 
timely comments received by the Com¬ 
mission will be considered by the Com¬ 
mission before it issues an advisory 
opinion. The Commission recommends 
that comments on pending Advisory 
Opinion Requests refer to the specific 
AOR number of the Request commented 
upon, and that statutory references be 
to the United States Code citations, 
rather than to the Public Law Citations. 
AOR 1975-60: Labor Union SroNsoRsmr or 

FUNDRAISING RaITLZ FOR FEDERAL CANDIDATE 

(Request Er»rrro bt TEX Commission) 

Note: The following supplements the orig¬ 
inal request AOR 1975-60 published on Sep¬ 
tember 18. 1975, at 40 FR 43166. 

Dza* Chairman Curtis: This U to «ub- 
mlt additional questions relating to a fund- 
raising raffle contemplated by supporters of 
U.S. Congressman Toby Moffett. Sixth Dis¬ 
trict. Connecticut. • • • 

• • • • • 

1. If a raffle ticket purchaaer chooses to 
pay by check, must the check be written to 
the sponsoring organization, which la likely 
to be a union or Democratic Town Commit¬ 
tee. or to the benefiting organisation. Citi¬ 
zens for Moffett, or may it be written to 

either? * ^ . 

2. If the net total of funds raised exceeds 
the total debt of Citizens for Moffett, can 
Citizens for Moffett retain the surplus; If It 
cannot, should the surplus funds be re¬ 
tained by the sponsoring organisation, re¬ 
turned to ticket purchasers, or disbursed In 
some other fashion? 

Salvatoke Giontridoo. 

Chairman, 
Citizens /or Moffett. 

Source: Salvatore Olonfriddo. Chairman. 
Citizens for Moffett. 110 Jones Drive. New 
Britain, Connecticut (September 10, 1975). 

AOR 1975-79: Entam-ishment or Political 
Committee bt Cosporation Under 18 
UU.C. I OiO and I 611. (Request Edited bt 

THE COMMISSION) 


NOTICES 


Dear Commissioners: This is a request for 
an advisory opinion made on behalf of the 
USS Employees Good Government Fund (the 
-Fund") pursuant to 8ectton 437f of Title 
3 of the United States Code. The Fund has 
tx*cn established by United States Steel Cor¬ 
poration (the “Corporation") pursuant to 


Sections 610 and 611 of Title 18 of the United 
States Code. The details of the organization 
and proposed operation of the Fund arc ax 
follows: 

The Fund la unincorporated and neither 
the contributors to it nor any other individ¬ 
uals will have any membership status or 
property rights in regard to the Fund. The 
offices of the Fund include those of Chair¬ 
man, Vice Chairman. Treasurer, and Assist¬ 
ant Treasurer, and it also has a Selection 
Committee comprised of the Chairman, the 
Treasurer and auch other individuals aa the 
Chairman may from time to time desig¬ 
nate. • • • 

It la expected that the Fund will solicit 
contributions initially from only salaried 
employees of the Corporation and of certain 
of 1<* domestically-incorporated, wholly- 
owned subsidiaries, who are exempt from the 
provision! of the Fair Labor Standards Act. 
Unsolicited contributions may be accepted 
from other employees. Including retired em¬ 
ployees and employees represented by unions, 
of the Corporation and such subsidiaries, and 
from stock holders of the Corporation. Such 
other employees, retired employees and 
stockholders may, at soma future date, be 
solicited to contribute to the Fund. It la 
anticipated that initially solicitation of con¬ 
tributions to the Fund will be made by means 
of material mailed to the employees’ home 
addresses. • • • Subsequent solicitation 

may be made at group meeting* by individ¬ 
uals who have no supervisory power over 
those employee* present. You will note that 
the proposed solicitation material enclosed 
bears a legend prohibiting foreign national* 
or individual* entitled to, or receiving relief 
from contributing. Contributions will be 
solicited cn a voluntary basis only and 
money* will not be secured by physical force, 
lob discrimination, or financial reprisals, or 
the threat thereof, ot required as a condition 
of employment, or obtained In any com¬ 
mercial transaction. Contribution* wlU be 
permitted by mean* of check or payroll de¬ 
duction only. 

Contribution* to the Fund will be main¬ 
tained in a bank account separate from the 
accounts of the Corporation. The account 
may bear Interest. Only the Chairman and 
Treasurer of the Fund and their duly desig¬ 
nated agents will be able to draw on the 
account. 

Contributors to the Fund will be able, If 
they so desire, to require the disbursement of 
their contributions to candidates and polit¬ 
ical committee* affiliated with a political 
party designated by them. While specific can¬ 
didates and committees will receive dis¬ 
tributions from the Fund, the amount of 
each distribution and when distributions will 
be made, will be determined by the Selection 
Committee, within the party designation* (if 
any) made by the contributors and the limits 
Imposed on the size of contributions by 
applicable law. In selecting candidates and 
committees to receive distributions the Se¬ 
lection Committee will be guided by the 
principle that the general business interests 
of the Corporation are served by fostering a 
political and economic environment con¬ 
ducive to the preservation of a competitive 
fee enterprise system. The Fund will be used 
to support, primarily, candidates for Federal 
offices, and committees supporting such can¬ 
didates, but will also support candidates for 
state and local offices. If permitted by appli¬ 
cable state and local laws. 

The Fund boa been registered with tho 
Commission as a political committee and will 
maintain the records and file the reports re¬ 
quired under Federal law and applicable 
regulations. 

I would appreciate your opinion as to 
whether the organisation and proposed op¬ 
eration of the Fund, including its proce¬ 


dures and proposed method* of solicitation. 
b* detailed above, would comply with the 
provision* of the Federal Election Campaign 
Act Amendments of 1974. and with Mellon* 
608. 610, 611 and 613 to 617 of Title 18 of 
the* United States Code. You may assume 
that the Corporation is at all times party 
to a contract with the United State*. 


M. O. Hxatwolt 
General Coumcl 

Source: M. O. Heatwole. General Counsel. 

U B. Steel Corporation, 600 Grant Street, 
Pittsburgh. Pennsylvania 15330 (Septem¬ 
ber 23, 1975). 

AOR 1975-80: Cost of Hosting Voluntary 
Advisory Committee Luncheon in a Mem¬ 
ber s District (Request Edited by the Com¬ 
mission) 

Gentlemen: An advisory opinion \s re¬ 
quested in regard to the question of report- 
ability in the following-desert bed circum¬ 
stances: 

In the ordinary course of hi* official duties, 
a Representative In Congress organs a 
voluntary advisory committee, consisting of 
representatives of major elements of the 
economy of the Congressional district he 
represents. 

The purpose of the advisory group is to 
meet with the Representative on an irreg¬ 
ular basis to provide current informal ion on 
the state of the economy of the Congres¬ 
sional district, and to offer comment* on 
the possible effects of pending legislation or 
administrative action* of federal agcrrie*, 
on that economy. 

The meeting* of the advisory group are 
shifted from place to place In the geograph¬ 
ically large Congressional district. In nrdrr 
that travel inconvenience not be of a con¬ 
stant degree for each member 

The informal conferences include a ’Dutch 
treat** luncheon, and a member of the com¬ 
mittee residing in the community m which 
a particular meeting Is to be held niA*e* 
the arrangements, with each individual at¬ 
tending paying the pro-rated cost of tr»# 
luncheon. 

On occasion, a member of the committee 
has offered to host the luncheon and pay 
the total cost. If *uch an offer were accepted, 
would the cost of the luncheon be reportable 
a* a contribution to the representative in 
Congress—the representative In Congre^ not 
being a declared candidate for re-election at 
the time—or would the cost of the luncheon 
be regarded as a consolidation of contribu¬ 
tion* of individual luncheon* to the mem¬ 
ber* of the group attending? 

J. Kenneth Rosinvn 
Member o/ Cowpiw 

Source: Honorable J. Kenneth Robln>o». 
House of Representatives. 418 Cannon Koum 
O ffice Building, Washington, D C 20515 Sep¬ 
tember 16, 1975). 

AOR 1975-81: Status and Retostinc Rr- 
QUiREMEirrs or Freedom or Choice i*_ 
(Request Edited and Parazhxa aid ri » 
Commission; Condensation or Two ixr- 
TEES) 

Dear Chairman Curtis: This litter - M 
serve to provide the Federal Election C • 
mission with formal notification conccr 1 
the establishment of a new organlzatlom 
be known as Freedom of Choice, a nonprofit 
corporation chartered under " of 

Commonwealth of Virginia I***** C0II3 . 
Choice. Inc., ha* registered as a poll 
mlttee with the Commission |. 

The officers of Freedom * Choice.^ * 5lh 
Chairman—William A Ruaher. “t 

Street. New York. New York 10016. Tre** 
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\ rcr—Howard Phillips. 0520 Bent Creek Lane. 
Vienna, Virginia 22180 
Freedom of Choice, Inc., is not now com¬ 
mitted to support any candidate for either 
President of the United States, vice Presi¬ 
dent of the United States, Senator In Con- 
Kr*M, or Representative in Congress 
TU entire purpose Is to assure that. In the 
1976 Presidential election at least, the Ameri¬ 
can voter will. In each state, have the option 
of supporting an Independent conservative 
alternative slate of electors for the omcea of 
President and Vice President. 

To this end. the officers of Freedom of 
Choice will raise and expend funds in sup¬ 
port of a small staff, based In the Washing¬ 
ton. D.C. area, which shall undertake to 
obtain information concerning legal require¬ 
ments. and to secure the views of knowledge¬ 
able Individuals In each state, on the com¬ 
bined basis of which, members of the staff 
win recommend to the officers particular 
alternative courses of action which may be 
pursued In each state to assure the presence 
of an independent conservative choice on 
the November 1278 ballot. 


NOTICES 

In some cases, the officers may decide to 
cooperate with the officials of an already 
established political party which has ballot 
position in a given state—for example, the 
Conservative Party of New York, the Ameri¬ 
can Party of Massachusetts, or the American 
Independent Party of California. 

In other states. Freedom of Choice may 
wish to participate in the choice of electors 
of either the Republican or Democratic Party. 

The situation in certain states may. on the 
other hand, require the constitution of a new 
political Instrument, whether a new party, or 
a petition drive for independent electors, per¬ 
haps pledged to particular candidates, per¬ 
haps not. 

Freedom of Choice will not directly commit 
resources to the implementation of preferred 
strategies. It will simply decide on such strat¬ 
egies. The coet and responsibility of imple¬ 
mentation will repose with committees to be 
formed for such purposes in each state where 
the initiation of independent action seems 
necessary. 


t 
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Specifically, our request for an advisory 
opinion ts twofold: 

1. Ia Freedom of Choice. Inc. a “political 
commit tee** such that It must meet the re¬ 
quirements of Public Law 23-643? 

2. If the answer to inquiry l la affirmative, 
what must Freedom of Choice. Inc. do to 
comply with Public Law 23-443? What re¬ 
ports must It file and what restrictions, if 
any. would be placed on Ita activities? 


Hcch C. Caxcon, Jr 

Source: Hugh C. Cregger. Jr.. Counsel. 
Freedom of Choice. Inc.. P.O. Box 887 Court 
House Station. Arlington. Virginia 22218 
(September 18. 1275). 

Dated: October 15.1975. 

Neil Staebler. 

Vice Chairman of the 
Federal Election Commission . 

(FR Doc 75-28131 Plied 10-17-75;8:45 am) 
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Would you like 


to know IF ANY CHANGES HAVE BEEN 
MADE IN CERTAIN TITLES OF THE CODE OF 
FEDERAL REGULATIONS without reading 
the Federal Register every day? If so, you 
may wish to subscribe to the ‘‘List of. 

CFR Sections Affected.” 



List of CFR Sections Affected 


JIO-M 

' per year 

The "List of CFR Sections Affected" is designed to lead users of the 
Code of Federal Regulations to amendatory actions published in the 
Federal Register, and is issued monthly in cumulative form. Entries 
indicate the nature of the changes. 

Also available on a subscription basis . . . 

The Federal Register Index 5 8 per year 

Indexes covering the contents of the daily Federal Register are issued 
monthly and annually. Entries are carried primarily under the names of 
the issuing agencies. Significant subjects are also carried. 


A fmding aid I* Included at the end ol each P«WiMllo« which 

Register pago number* with the date ol publication In the Federal Register. 


Order from: Superintendent of Document* 

U.S. Government Printing Office 
Washington, O.C. 204C2 

Note to FR Subscribers: FR Indexes and the "List of CFR Sections Affected" will 
continuo to be mailed free of charge to regular FR subscribers. 










